TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN U MINH Poc 1ap — Tw do — Hanh phiic
TINH CA MAU

Ban 4n s6: 46/2019/HS-ST

Ngay 29 - 11 - 2019

’ ‘ NI:IAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phin Hpi dong xét xir so' thiam gom co:

Thim phdan — Chii toa phién toa: C)ng Bui Van Vigét

Cdc Héi tham nhdn dan: Ong Tran Huy Quang

Ong Tran Cong Pang

- Thu ky phién toa: Ong Huynh Hoang Anh 1a Thu ky Toa 4n nhan dan huyén U
Minh, tinh Ca Mau

- Pai di¢n Vign kiém sdt huyén U Minh, tinh Ca Mau tham gia phién toa: Ong
Trinh Hiru Duy — Kiém sat vién

Ngay 29 thang 11 nam 2019, tai tru s& Toa an nhan dan huyén U Minh, tinh Ca
Mau xét xtr so thdm cong khai vu an hinh sy thu 1y sd: 46/2019/TLST-HS ngay 11
thang 11 nam 2019 theo Quyét dinh dua vu 4an ra xét xir sd: 47/2019/QDXXST-HS
ngay 18 thang 11 nam 2019 ddi véi bi céo:

Ho va tén: Nguyén Van T, sinh nam 1983; noi cu tru: ap B, xa TP, thi x Gia Rai,
tinh Bac Liéu; nghe nghiép: lam thué; trinh d¢ hoc van 7/12; dan toc: kinh; gioi tinh:
nam; ton gido: khong; quoc tich: Viét Nam; con 6ng Lam Vin T va ba Nguyén Thi L;
vo Trinh My K (dé ly hon) va ¢6 02 nguoi con, l6n nhat sinh ndm 2000, nho nhét sinh
nam 2017; tién an: 01 tién 4n tai ban 4n s6 04/2018/HSST ngay 12/01/2018 cta Toa an
nhan dan huyén Doéng Hai, tinh Bac Liéu phat 02 nam tu v€ t0i “Tang trtr trai phép chat
ma tiy” theo diém ¢ khoan 1 Piéu 249 Bo luat hinh sy, chdp hanh xong hinh phat ngay
18/3/2019, chua duge x6a; tién su: khong; nhan than: ngay 21/9/2005 bi Toa an nhan
dan téi cao tai Thanh phd H6 Chi Minh phat 12 ndm ti vé t6i “Mua ban trai phép chat
ma tiy”, chdp hanh xong hinh phat ngdy 08/6/2013 d3 dugc x6a an tich; bi bat tam giir
va tam giam tir ngay 28/9/2019 cho dén nay “c6 mat”.

NOI DUNG VU AN:

Theo céc tai li¢u cé trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vao chiéu ngay 25/9/2019, Nguyén Vin T dén khu vuc bén xe Bac Liéu gip d6i
tuong tén T (khong rd ho tén, dia chi) mua 15 goi ma tay véi gia 4.300.000 dong nham
muc dich sir dung ca nhan. Trong s ma tiy ma T mua c6 14 goi mau trang va 01 goi
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mau hong duoc cat gidu trong cuc pin sac du phong nham tranh bi Cong an phét hién.
Pén chiéu ngay 27/9/2019, sau khi stir dung ma tuy tai nha tro Kim Ngan thuoc khom 9,
phuong 6, thanh phé Ca Mau, T rd Pham Hai Thuyén vao thi train U Minh, huyén U
Minh, tinh Ca Mau dé tim nguoi ban tén Huyen A (1a nguoi quen biét nhau khi chap
hanh an chung tai trai giam Cai Tau) thi T dong ¥, Thuyén diéu khién xe motd hiéu
Yamaha Exciter bién s6 94D1-453.46 cho T ngoi phia sau. DPén khoang 20 gio 30 phut
cung ngay, khi dén khu vuc thudc khoém A, thi trAn U Minh thi bj T tuan tra kiém soat
Cong an huyén U Minh ra hiéu 1énh dimg xe, T khong chip hanh ma ting ga bo chay thi
bi luc lugng Cong an truy dudi bét giir. Khi bét giit kiém tra trong tai quan cua T phat
hién cuc pin sac du phong bén trong c6 chtra 14 goi tinh thé mau trang dang rian va 01
g6i tinh thé mau hong dang ran nghi 13 ma tay nén tién hanh l4p bién ban bat nguoi
pham t0i qué tang va tién hanh niém phong vat chtng thu giit dua di giam dinh.

Tai Két luan giam dinh s6 143/GDH-PC09 ngay 30/9/2019 cua Phong Ky thuat
hinh sy - Cong an tinh Ca Mau két luan:

- Mau tinh thé mau tring bén trong 14 boc nilon thu giit ngay 27/9/2019 giri giam
dinh 12 ma tay, c6 tong khbi luong 44,3940gam, loai Methamphetamine.

- Miu tinh thé mau hong bén trong 01 boc nilon thu giit ngdy 27/9/2019 giri gidm
c6 khéi luong 4,9421gam, chua tim thay chat ma tdy nam trong danh muc theo Nghi
dinh s6 73/2018/ND-CP ngay 15/5/2018 ctia Chinh phu.

Vit chimg thu gitt gom:

- 01 phong bi hoan mau sau giam dinh duoc niém phong kin, c6 chit ky va chir
viét ho tén giam dinh vién Tran Anh K va c6 dau giap lai caa Phong K§ thuét hinh su,
bén trong c6 chira 43,9980gam tinh thé mau tring va 4,3481gam tinh thé mau hong sau
khi trich giam dinh hoan mau vt lai.

- 01 chiéc xe m6 t6 hiéu Yamaha Exciter, mau xanh — tréng, bién kiém soét
94D1-453.46, s6 may 55P1405151, s6 khung 55P10EY405135.

- 01 v& cuc pin sac du phong mau trang khong nhén hiéu.

- 01 c@p da mau den nhan hiéu Gucci.

- 01 cén tiéu li mau den, bén trong ghi hi¢u PCS, bén ngoai c6 dong chit MADE
IN CHINA.

- 01 b6 dyng cu sir dung ma tay da goém 01 né thuy tinh mau trang, 03 doan 6ng
thuy tinh mau trang, 036 ong nhya mau trang

- 04 chiéc kéo biang kim loai mau tring gdm: 01 chiéc kéo hiéu MHCP made in
Pakistan, 01 chiéc kéo hiéu Stanless, 01 chiéc kéo khong nhan hi¢u, 01 chiéc ¢6 can
nhua mau den.

- 04 dién thoai di dong gém: 01 chiéc hiéu Nokia 6300 mau d6, ban phim mau
bac, s6 ID: 2006CP2893; 01 chiéc hiéu Nokia 1280 mau den xam, sb seri:
354569052687544; 01 chiéc hiéu Vivo mau den (man hinh bi bé), model 1716, s6 Imei
1: 866072038707958, s6 Imei 2: 866072038707941; 01 chiéc hiéu Wiko mau xam (man
hinh bi bé&), model W-KI120, s6 Imei 1: 358074091589385, s6 Imei 2:
358074091689383.

- 01 gidy ching minh nhan dan mang tén Nguyén Vin T.
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- 01 gidy chimg nhan dang ky xe mé t6, xe may s6 029229 mang tén Nguyén Vin
T (ban photo).

Bén cdo trang s6 44/CT-VKS ngay 08/11/2019 ciia Vién kiém sat nhan dan huyén
U Minh, tinh Ca Mau truy t6 bi cao Nguyén Van T vé toi “Tang trir trai pheép chat ma
tay” theo diém b khoan 3 Diéu 249 ctua Bo luat hinh sy.

Tai phién toa, dai dién Vién kiém sat gitr quyén cong t6 ludn toi: Gitr nguyen
quyét dinh truy t6 bi céo Nguyen Vin T vé toi “Tang trwr trai phép chat ma _tay”. DPé
nghi Hoi dong xét xir ap dung diém b khoan 3 Diéu 249, diém h khoan 1 Diéu 52 cua
B0 luat hinh su; phat b1 cao Nguyén Van T tor 10 nam dén 11 nam tu. Vé vat chiing dé
nghi xir Iy nhu sau: Tich thu tiéu huy cac vat chimg gdm 01 phong bi hoan miu sau
giam dinh dugc niém phong kin bén trong c6 chira 43,9980gam tinh thé mau tring va
4,3481gam tinh thé mau hong; 01 vd cuc pin sac du phong mau trang khong nhan hiéu;
01 cip da mau den nhan hiéu Gucci; 01 can tiéu li mau den, bén trong ghi hi¢u PCS,
bén ngoai c6 dong chit MADE IN CHINA; 01 b dung cu sir dung ma tiy da gém 01 no
thity tinh mau trang, 03 doan g ong thity tinh mau trang, 03 6ng nhya mau trang; 04 chiéc
kéo bang kim loai mau trang gdm 01 chiéc kéo hiéu MHCP made in Pakistan, 01 chiéc
kéo hiéu Stanless, 01 chiéc kéo khong nhan hi¢u, 01 chiéc ¢6 can nhya mau den. Tra lai
cho bi cédo Nguyén Van T 01 chiéc xe mo t6 hiéu Yamaha Exciter, mau xanh — tréng,
bién kiém soat 94D1-453.46, s may 55P1405151, s6 khung 55P10EY405135; 04 dién
thoai di dong gé)m 01 chiéc hiéu Nokia 6300, mau d6, ban phim mau bac, s6 ID:
2006CP2893; 01 chiéc hiéu Nokia 1280, mau den — xam, s seri: 354569052687544; 01
chiéc hiéu Vivo, man hinh bé, mau den, model 1716, s6 Imei 1: 866072038707958, $6
Imei 2: 866072038707941; 01 chiéc nhéan hiéu Wiko, man hinh bé, mau xam, model W-
K120, s6 Imei 1: 358074091589385, s6 Imei 2: 358074091689383); 01 gidy chimg
minh nhan din mang tén Nguyén Vin T; 01 gidy chiing nhan diang ky xe mé to, xe may
s6 029229 mang tén Nguyén Van T (ban photo).

Bi cdo Nguyén Vin T thira nhan hanh vi pham tdi nhu céo trang truy td, bi céo
théng nhat lun t6i cua dai dién Vién kiém sat, bi cio khong co y kién tranh luan.

Loi n6i sau cung cua bi cao Nguyén Van T: Bi cdo thay hanh vi cua bi cdo gy ra
la sai trai, bi cdo xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an d3 duoc
tranh tung tai phién toa, Hoi dong xét xu nhén dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ciia Co quan diéu tra Cong an huyén U Minh,
Diéu tra vién, Vién kiém sat nhan dan huyén U Minh, Kiém sat vién trong qua trinh
dleu tra, truy t6 da thuc hién dung vé tham quyeén, trinh tu, thu tuc quy dinh caa Bo luat
tb tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu
nai vé hanh vi, quyet dinh cua Co quan tién hanh to tung, nguoi tién hanh to tung. Do
do, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thuc hién déu hop phép.

3



[2] V& hanh vi ctia bi cao Nguyén Vin T: Trong qua trinh diéu tra va tai phién toa
bi cao khai nhan vao ngay 25/9/2019, bi céo dén khu vuc bén xe Bac Liéu gap ddi
tuong tén T (khong biét ho tén, dia chi) mua 15 goi ma tiy (trong do co 14 goi mau
trang, 01 g01 mau hong) voi gla 4.300.000 dong nham muyc dich dé str dung, s6 ma tay
nay cat gidu trong vd cuc pin sac du phong nham tranh bi Cong an phat hién. Pén
khoang 20 gid 45 phut ngay 27/9/2019, Pham Hai T diéu khién xe mo6td hiéu Yamaha
Exciter bién sd 94D1-453.46 chd bi céo vao thi tran U Minh, huyén U Minh, tinh Ca
Mau dé tim ngudi ban, khi dén khu vuc khom 1, thi tran U Minh thi bi T4 tuan tra kiém
soat Cong an huyén U Minh kiém tra bat qua tang bi cao dang cat trong nguoi 14 goi
tinh thé mau tring dang ran va 01 goi tinh thé mau hdng dang ran, tang vat duoc niém
phong dua di giam dinh. Két qua gidm dinh 14 goi tinh thé mau tring dang rin 1a ma
tay loai Methamphetamine c6 tong khdi luong 44,3940 gam.

[3] Loi khai nhan toi ctia bi céo trong qué trinh diéu tra va tai phién toa phu hop
v6i 101 khai ctia nhitng ngudi chimg kién su viée, vat chimg thu gitr, két luan giam dinh
va cac chung cw, tai liéu thu thap co tai hd so vu an. Vi nhiing chimg ctr, hanh vi da
thuc hién, c6 du co sé két luan bi cdo pham vao t6i “Tang trit trdi phép chat ma tay”
theo diém b khoan 3 Diéu 249 ctua B luat hinh su. Do do, cdo trang truy td va luan toi
cta dai dién Vién kiém sat ddi voi hanh vi pham td1 cua bi cdo la c6 can cu, dung quy
dinh phap luat.

[4] Tai thoi diém pham t01, bi cdo c6 du nang luc chiu trach nhi¢m hinh sy, bi cédo
biét & ma ty 1a chat gdy nghién c6 tac hai xdu dén sir khoe cua nguoi khi sir dung, viée
tang trai phép dudi moi hinh thic déu bi phap luat nghiém cAm va bi xir 1y theo quy
dinh. Nhung do ban than Ia con nghién nén bi cao da bét chap, xem thuong dén tac hai
clia ma tiy ma cd tinh thuc hién viée tang trit trai phép chit ma tay dé sir dung. Hanh vi
pham t6i ctia bi cdo 1a rat nghiém trong, xAm pham dén quy dinh ctia nha nuéc vé quan
Iy chat ma tay, dong thoi viée tang trir ma tay ciia bi cao khong chi gdy tac hai x4u dén
sttc khoe nguoi sir dung ma con 1a nguyén nhan dan dén phat sinh céc loai toi pham va
cac t€ nan nguy hiém cho x3 hoi, lam anh huong x4u dén an ninh trat tu tai dia phuong.
Ngoai ra, bi c4o c6 nhan than x4u, ban than da hai 1an bi két 4n vé t6i mua ban trai phép
chat ma tdy va tang trit trai phép chat ma tay, sau khi chap hanh xong hinh phat véi thoi
gian ngan lai tiép tuc pham tdi, diéu d6 cho thay bi cdo chua that sy an ndn héi cai dé
hoan lwong, 1an pham toi nay thudc truong hop tai pham la tinh tiét ting ning trach
nhiém hinh sy. Véi tinh chat, mac do da gay ra, can phai xtr phat bi cdo v6i muc phat
that nghiém, cach ly bi cdo khoi doi sdng xa hoi mot thoi gian dai moi du suc ran de,
phong ngtra va giao duc bi cdo ¢6 y thirc chap hanh phép luat duoc tét hon. Tuy nhién,
khi 4p dung hinh phat c6 xem xét dén tinh tiét giam nhe cho bi céo 13 c¢6 thai d6 thanh
khan khai béo.

[5] V& vat chimg: Tich thu tiéu hiy 01 phong bi hoan miu sau giam dinh duoc
niém phong kin bén trong c6 chira 43,9980gam tinh thé mau tring va 4,3481gam tinh
thé mau hong. Pdi voi 01 vo cuc pin sac du phong mau tring khong nhan hiéu; 01 cip
da mau den nhan hiéu Gucci; 01 can tiéu li mau den, bén trong ghi hi¢u PCS, bén ngoai
c6 dong chit MADE IN CHINA; 01 b dung cu sir dung ma tiiy ¢4 gdm 01 n6 thity tinh
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mau tring, 03 doan g ong thity tinh mau trdng, 03 dng nhwa mau trang; 04 chiéc kéo bang
kim loai mau trang gdm 01 chiéc kéo hiéu MHCP made in Pakistan, 01 chiéc kéo hiéu
Stanless, 01 chiéc kéo khong nhan hiéu, 01 chiéc kéo co can nhya mau den; cac vat
chting nay c6 lién quan dén hanh vi pham toi cia bi cao va khong con gia tri sir dung
nén tich thu ti€u huy.

Pbi véi 01 chiée xe md to hiéu Yamaha Exciter, mau xanh — tréng, bién kiém
soat 94D1-453.46, s6 may 55P1405151, sb khung 55P10EY405135; 04 dién thoai di
dong gdm 01 chiéc hiéu Nokia 6300, mau do, ban phim mau bac, s ID: 2006CP2893;
01 chiéc hi¢u Nokia 1280, mau den — xam, so seri: 354569052687544; 01 chiéc hiéu
Vivo, man hinh bé, mau den, model 1716, s6 Imei 1: 866072038707958, s6 Imei 2:
866072038707941; 01 chiéc hi¢u Wiko, man hinh bé, mau xam, model W-K120, sb
Imei 1: 358074091589385, s Imei 2: 358074091689383; 01 gidy chimg minh nhan dan
mang tén Nguyén Vin T; 01 gidy chimg nhan ding ky xe mo t6, xe may s6 029229
mang tén Nguyén Van T (ban photo); cic tai san va gidy to ndy 1a cta bi cdo T, bi cdo
khong sir dung vao viéc pham td1 nén tré lai cho bi céo 1a phu hop.

[6] V& an phi, bi cdo T phai chiu 4n phi hinh sy so thim 200.000 dong.

Vi cac 1€ trén,

QUYET PINH:

Tuyén bé bi cdo Nguyén Vin T pham toi “Tang trit trai phép chat ma tay”.

Ap dung diém b khoan 3 Piéu 249, diém s khoan 1 Piéu 51, diém h khoan 1 Piéu
52 cua B0 luat hinh su.

Phat bi cdo Nguyén Vin T 10 (muoi) nim tu, thoi han tu tinh tir ngdy tam gii,
tam giam ngay 28/9/2019.

Ap dung Piéu 47 ctia Bo luat hinh sy va~diém a khoan 1 DPiéu 23 ctia Nghi quyet
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi quy dinh vé
an phi va 1€ phi Toa an.

Tich thu tiéu hay cac vat chimg gdm 01 phong bi hoan méu sau giam dinh dugc
niém phong kin bén trong c6 chira 43,9980gam tinh thé mau tring va 4,3481gam tinh
thé mau hdng; 01 vd cuc pin sac du phong mau tring khong nhan hiéu; 01 cip da mau
den nhén hiéu Gucci; 01 can tiéu i mau den, bén trong ghi hiéu PCS, bén ngoai c6 dong
chtt MADE IN CHINA; 01 bd dung cu st dung ma tay da gém 01 né thay tinh mau
trang, 03 doan § ong thity tinh mau trang, 03 6ng nhya mau trang; 04 chiéc kéo bang kim
loai mau tring gom 01 chiéc kéo hiéu MHCP made in Pakistan, 01 chiéc kéo hiéu
Stanless, 01 chiéc kéo khong nhan hiéu, 01 chiéc c6 can nhya mau den.

Tra lai cho bi cao Nguyén Van T 01 chiéc xe mo to hiéu Yamaha Exciter, mau
xanh — tring, bién kiém soat 94D1-453.46, s6 may 55P1405151, s6 khung
55P10EY405135; 04 dién thoai di dong gdm 01 chiéc hiéu Nokia 6300, mau do, ban
phim mau bac, s6 ID: 2006CP2893; 01 chiéc hiéu Nokia 1280, mau den — xam, sd seri:
354569052687544; 01 chiéc nhan hiéu Vivo, man hinh bé, mau den, model 1716, s6
Imei 1: 866072038707958, sd Imei 2: 866072038707941; 01 chiéc nhan hiéu Wiko,
man hinh bé, mau xam, model W-K120, s6 Imei 1: 358074091589385, s6 Imei 2:
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358074091689383; 01 gidy chimg minh nhan din mang tén Nguyén Van T; 01 gidy
chtng nhan ding ky xe mo to, xe may s6 029229 mang tén Nguyén Van T (ban photo).
An phi hinh sy so thim bi cao Nguyén Vin T phai chiu 200.000 dong.
Bi cdo Nguyén Vin T c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay
tuyén an.

TM. HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Ca Mau;
- VKSND tinh Ca Mau;
- VKSND huyén U Minh;
- CAND huyén U Minh;
- CCTHADS huyén U Minh;
- Bi cao;
- Luu ho so, VP TANDHTB.

Bui Viin Viét
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