TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH GIA LAI Doc 1ap — Tw do — Hanh phuc
Bén 4an s6: 107/2025/DS-PT
Ngay: 29 - 8 - 2025

Vv Tranh chdp vé thira ké tai san

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phin Hpi dong xét xir phiic thdm gom cé:
Thdm phan — Chii toa phién toa: Ba B Thi Tham.
Cdc Tham phdan: Ong Nguyén Vian Hiép

Ong Phan Minh Diing

- Thu ky phién toa: Ba Nguyén Thi Thuy Nga 1a Thu ky Toa 4n nhan dan
tinh Gia Lai.

- Pgi dién Vign kiém sdt nhin déin tinh Gia Lai tham gia phién toa: Ba
Lé Thi Van — Kiém sat vién.

Ngay 29 thang 8 nam 2025 tai try s6 Toa an nhan dan tinh Gia Lai xét xur
phuc tham cong khai vu an thu ly s6 63/2025/TLPT-DS ngay 03 thang 6 nam
2025 ve vi¢c tranh chap vé thura ké tai san.

Do Bén 4n dan sy so tham s6 121/2025/DS-ST ngay 25 thang 4 nam 2025
cua Toa an nhan dan thanh ph6é Quy Nhon, tinh Binh Dinh (nay 1a Toa 4n nhéan
dan khu vuc 1, tinh Gia Lai), bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 140/2025/QD-PT ngay
ngay 01 thang 8 nam 2025, gitra cac duong su:

1. Nguyén don: Ong Tran L, sinh ngay: 17/12/1946; qué quan: TP ., tinh
Binh Dinh (cii); can cudc cong dan s6: 052046000037 (Co mat)

Noi cu tra: B114 KDC Co khi va xay lap s6 G, xa N, TP ..

Nguoi dai dién theo iy quyén: Ong Tran Duy T, sinh nim 1967 (c6 mit).
Noi ca tri: T6 2, KP7, phuong Q, tinh Gia Lai.

2. Bi don:

- Ong Tran L1 (B), sinh nam: 19/3/1963; qué quan: TP ., tinh Binh Dinh
(cii); can cude cong dan s6: 001063040339
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- Ba Tran Thj H, sinh ngay: 10/12/1965; qué quan: TP ., tinh Binh Dinh
(cti); can cude cong dan s6: 052165007574

Cung cu tra tai: C N, phuong Q, tinh Gia Lai.

_ Nguoi dai dién theo uy quyén cua éng Trﬁn L1 va ba Tran Thi H 1a anh
Tran Viét H1, sinh nam 1996 (Van ban uy quyén ngay 19/6/2025).

Cu trt tai: C N, phuong Q, tinh Gia Lai.

Nguoi bao vé quyén va loi ich hop phap cho bi don 6ng Tran L1 (B) 12 6ng
Phan Quang H2 — Luét su thudoc Cong ty L6 thudc doan luat su tinh G; Dia chi: B
D, phuong Q, tinh Gia Lai. (C6 mat)

3. Ngueoi c6 quyén loi, nghia vu lién quan:
3.1. Ong Tran L1 (A), sinh ndm 1953 (chét nim 09/01/2021)
Noi cu tra: 399 duong N, khu phé T, xa T, tinh Gia Lai.
Ngueoi ké thira quyén, nghia vu t6 tung cia éng L1 (A):
+ Ba Nguyén Thi Cac H3 Sinh nim 1955 (c6 miit)
+ Anh Tran Ha Van S nam 1981 (ving mit)
+ Anh Tran Anh Diing S1 nam 1983 (vang mit)
+ Anh Tran Tuan K Sinh ndm 1994 (vang mit)
Cung cu tra tai: C N, khu phd T, x4 T, tinh Gia Lai.
3.2. Ba Tran Thi Kim Thanh S2 nim 1955 (c6 mit)
Noi cu tra: 8 T, phuong Q, tinh Gia Lai.
3.3. Ong Tran Phuong S3 nim 1958 (ving mit)
Noi cu trii: Ngo A, duong B, P. B, TP ..
3.4. Ong Tran Lai S4 nim 1966 (vang mit)
Noi cu tri: A N, phuong Q, tinh Gia Lai.
3.5. Ba Tran Thu Lé S5 nim 1969 (ving mit)
Noi cu tri: S6 A, ngo A, Ph6L,P.B, TP ..
3.6. Ba Tran Thu Ha S6 ndm 1973 (vang mat)
Noi cu tri: S6 D phd H, phuong B, TP ..
3.7. Anh Tran Nam S7 nam 1983 (ving mit)
Noi cu tri: s6 A, ngd A, Phd L, P. B, TP .
3.8. Chj Tran Hiéu Huong S8 nim 1994 (ving mit)
Noi cu tri: s6 A, ngd A, Phd L, P. B, TP ..
3.9. Chj Tran Thu Hién S9 nim 1989 (ving mit)
3.10. Anh Tran Viét H4 nim 1996 (c6 mit)
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Cung cu tra: C N, phuong Q, tinh Gia Lai.
3.11. Anh Ngb Thanh T1 nim 1993 (ving mit)
Noi cu tri: T6 B, KP1, phuong Q, tinh Gia Lai.
3.12. Anh Tran Vi H5 nam 1975 (ving mit)
Noi cu tra: 1 T, phuong T, TP ..
4. Nguoi khang cao: Bi don 6ng Tran L1 (B) va ba Tran Thi H.

5. Vién kiém sét khang nghi: Vién truéng Vién kiém sat nhan dan tinh Binh
Dinh (nay la Vién kiém sat nhan dan tinh Gia Lai).

NOI DUNG VU AN:

Tai don khoi kién dé ngay 02/09/2019, qua trinh giai quyét vu dn va tai
phién toa, nguyén don ong Tran L do dng Tran Duy T la nguwoi dai dién theo iy
quyén trinh bay:

Cha me ctia 6ng Tran L 14 cu Tran P (chét ngay 19/ 10/2010) va cu Nguyén
Thi B (chét nam 1948). Cu P va cu B ¢6 01 ngudi con 13 6ng Tran Lan . Sau do,
cu P va vo thir 2 1a cu HO Thi T2 (chet ngay 10/6/2010) sinh dugc 02 nguoi con
gém: ong Tran L1 (A) (chét ngay 01/9/2021, ¢6 vo 1a ba Nguyén Thi Cuc H3 va
cac con la anh Tran Ha V, anh Tran Anh D, anh Tran Tuén K) va ba Tran Thi
Kim T3. Cu P va vo thir 3 1a cu Nguyén Thi B1 (chét ngay 05/12/2017) sinh dugc
07 nguoi con, gom cac ong, ba: T, Tran L2 (chét thang 6/1993, c¢6 vo 1a ba Nguyén
Thi T4 va cac con la Tran N va Tran Hiéu H6), Tran P1 (chét luc nho; khong co
vo con), Tran L1 (B), Tran L3, Tran Thi Thu L4 va Tran Thu H7. Sinh thoi, cu P
co tao 1ap duogc tai san l1a nha va dat tai C N (nay 1a C N), P. T, TP ., tinh Binh
Dinh. Trudc khi chét, cu P ¢ dé lai di chiic (viét ngay 05/12/2005) giao toan bd
nha va dat néi trén cho 6ng L duoc thira ké. Tuy nhién, vo chong 6ng Tran L1 (B)
va ba Tran Thi H d3 loi dung viéc 6ng L khéng c6 mat thudng xuyén tai nha va
dat noi trén nén nam 2014, vo chong 6ng L1 c6 bao vi ong L 1 stra chira nha, c6
dua cho 6ng L 01 bo ban thiét ké, ong L di dién thoai bio véi vo chong ong L1
(B) khong dong y nhung vo chong dng L1 van tién hanh sira chita 16n. Bén nam
2018, vo chong 6ng L1 dap hoan toan ngdi nha, dé xdy méi, ngin nhiéu phong dé
cho thué tro véi hinh thirc homestay, con riéng phong trudc nha (mit tién nha)
cho thué mo tiém Spa. Tién thu nhéap cho thué, kinh doanh, vo chong 6ng L1 (B)
dung dé chi tiéu ca nhan tir 46 cho dén nay. Pong thoi, dong kin ctra khong cho
anh chi em vao nha thap huong cho 6ng ba. Hanh vi ctia vg chong 6ng L1 1a muén
chiém dung ngdi nha lam tai san riéng, khong con y nghia ctia nha tir duong, dung
dé thd cung 6ng ba, to tién. Xét thay viéc vo chong 6ng L1 tu dap pha toan bo can
phong dién tich 13,43m2, 1a tir bd viéc ¢ tam can phong cu P cho ¢ nam trong
ngdi nha nay. Ong L d3 nhiéu 1an yéu cau vo chong ong L1 (B) va ba H tra lai
nha va dat néi trén nhung vo chdéng L1 (B), H khong thuc hién. Hanh vi caa ong
L1 (B) va ba H 1a vi pham theo Diéu 616, Diéu 617 B6 Luat dan su 2015. Vi vay,
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6ng Tran L khoi kién yéu cau Toa 4n giai quyét, xét xir vu an theo huéng cong
nhan di chuc cta cu P 1ap ngay 05/12/2005, budc 6ng Tran L1 (B) va ba Tran Thi
H giao tra lai ngdi nha 363B Nguyén Hué, TP . cho 6ng L va con trai ong L la anh
Tran Vii HS thira ké, quan 1y, str dung.

Trong qué trinh giai quyét vu 4n, Toa an da dong vién hoa giai, cling nhu
tai budi hop gia dinh ngay 24/12/2023 cac anh em trong gia dinh thong nhit dong
¥ ban nha va dét noi trén chia déu cho anh chi em hang thira ké thir nhat. Pong
thoi, ong L théng nhat trir chi phi xdy dung nha cho vo chong 6ng L1 (B) trudc
khi chia thira ké va dé nghi cac dong thira ké hd trg cho vo chong ong L1 (B) mot
khoan tién dé 6n dinh chd & méi. Tai cudc hop gia dinh, 6ng L1 (B) va ba H déu
thong nhat ky tén. Tuy nhién, ngay 16/03/2025, 6ng L1 (B) va ba H rit yéu cau
chia nha va dat cho cac dong thira ke yéu cau thuc hién theo di chuc cu P dé lai.
Vi vay, 6ng L van giit nguyén yéu cau khoi kién ban dau.

Ong L1 (B) va ba H di c6 chd 6 nha va dat tai t6 A, KPS, P. N, Tp .. Tuy
nhién, gia dinh 6ng L1 (B) can c6 thoi gian dé giao tra lai ngdi nha 363B Nguyén
Hug¢, TP ., 6ng L dong y cho ong L1 (B), ba H, chi H9 va anh H1 luu cu trong
vong 03 thang ké tir ngay ban an c6 hiéu luc phap luat.

Bi don trinh bay:

- Ong Tran L1 (B): Tai Ban tuong trinh ngay 25/12/2019 va cac 1oi khai
tiép theo: Ong thong nhat nhu y kién ctia ngudi dai dién theo 0 uy quyén ctia nguyén
don da trinh bay vé di san thtra Ké, hang thura ké va dién thira ké, noi dung va hinh
thire di chuc. Sinh thoi, cu P ¢6 tao ldp duoc tai san 1a nha va dét tai C N (nay 1a
CN), P. T, TP ., tinh Binh Dinh. Ong thdng nhat, trudc khi chét, cu P ¢o dé lai di
chtc nha va dét néi trén 1a tir dudng, dé tho phung 6ng ba to tién va 1a noi hoi tu
con chau vé sum hop mdi khi ¢ gid chap hang nim. Ban than éng & cting véi cu
P tir nho cho dén luc truong thanh. Pén nam 1987, 6ng 1ap gia dinh nhung van
sinh song tai ngdi nha nay. Qua trinh sinh sdng, vo chong ong co stra chira, ton
tao lai ngdi nha nhu hién nay, nguyén don khong c6 ¥ kién ciing nhu hd tro, toan
bo chi phi stra chira, ton tao lai ngdi nha do vo chong 6ng chi tra. Hién nay, nha
va dat nay do vo chf)ng ong cung cac con la chi Tran Thu H9, anh Tran Viét H1
va chau ngoai (con gai chi H9) la Nguyén Tran An D1 dang sinh séng. Dong thoi,
mit tién ctia ngdi nha vo chong ong co ky Hop dong cho thué véi anh Ngo Thanh
T5 véi gia 5.000.000 dong/thang. Tai ban khai ngay 02/12/2024, 6ng thong nhat
ddng ¥ ban nha va dit néi trén chia déu cho cac dong thira ké véi diéu kién vo
chdng 6ng nhan dugce 50% gia tri nha sau khi ban va tién chi phi sira chita ngdi
nha 02 1an (vao nam 2014 va nam 2018) 12 970.000.000 dong. Ong thdng nhét véi
két luan cta Hoi déng xem xét, thAm dinh tai chd va Hoi déng dinh gia tai san vao
ngay 17/10/2024, gia tr1 xay dung nha ma gia dinh 6ng da xay dung con lai la
593.393.120 dong. Tuy nhién, ngdy 16/03/2025, 6ng L1 (B) va ba H rat yéu cau
chia nha va dét cho cac déng thira ké, yéu cau thuc hién theo di chuc cu P dé lai.
Ong thng nhat nha va ¢ dat tai 363B N, P. T, TP ., tinh Binh Dinh la nha trr dudng,
nhung vg chong o ong van tiép tuc & va huong kh01 cho 6ng ba, t6 tién. Vi vay, ong
khong dong v yéu cau khoi kién ciia nguyén don.
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- Ba Tran Thi H: Tai Ban tudng trinh ngay 25/12/2019 va cac 10i khai tiép
theo: Ba thong nhat nhu 101 trinh bay ctia chong ba 1a 6ng Tran L1 (B).

Ngueoi ¢é quyén loi, nghia vu lién quan trinh bay:

- Ba Nguyén Thi Ctic H3 1a nguoi ké thira quyén, nghia vu té tung cua Ong
Tran L1 (A): Ba thong nhat nhu ¥ kién cta nguoi dai dién theo uy quyén cua
nguyen don da trinh bay vé di san thira ké ma cu Tran P dé lai. Pong thoi, ba cling
théng nhat véi yéu cau khoi kién cua 6ng Tran Lan . Quad trinh quan 1y, str dung
ngoi nha, vo chong ong L1, ba H da tu ¥ sira chita, xdy méi ngdi nha ma khdng
co su déng ¥ cuia cac anh chi em, ddng thoi str dung ngdi nha dé kinh doanh thué
tro, lam nail, spa, s6 tién thu duge tir viée cho thué sur dung ca nhan, chiém gil
ngdi nha lam tai san riéng. D& nghi Toa 4n coéng nhan di chiic cta cu P 1ap ngay
05/12/2005, budc ong Tran L1 (B) va ba Tran Thi H giao tra lai ngdi nha 363B
Nguyén Hué, TP . cho dng L va con trai 6ng L la anh Tran Vi H8 thira ké, quan
1y, str dung.

- Ba Tran Thi Kim T3: Ba thong nhat nhu ¥ kién ctia nguoi dai dién theo
iy quyén ctia nguyén don da trinh bay cung nhu 10i trinh bay cua ba Nguyén Thi
Culc H3. Pong thoi, ba ciling théng nhat v4i yéu cau khoi kién ciia nguyén don
6ng Tran Lan . Dé nghi Toa 4n cong nhan di chiic ctia cy P 1ap ngay 05/12/2005,
budc ong Tran L1 (B) va ba Tran Thi H giao tra lai ngoi nha 363B Nguyén Hug,
TP . cho 6ng L va con trai dng L la anh Tran Vii HS thira ké, quan 1y, str dung.

- Ong Tran L3: Ong thong nhat nhu y kién ctia nguoi dai dién theo Gy quyén
ctiia nguyén don da trinh bay, ciing nhu 10i trinh bay ctia ba Nguyén Thi Cuc H3.
Pong thoi, ong cling théng nhét voi yéu cau khoi kién cta nguyén don ong Tran
Lan . Bé nghi Toa 4n cong nhén di chiic cta cu P 1ap ngay 05/12/2005, budc 6ng
Tran L1 (B) va ba Tran Thi H giao tra lai ngdi nha 363B Nguyén Hugé, TP . cho
6ng L va con trai 6ng L 1a anh Tran Vi HS thira ké, quan 1y, st dung.

- Ong Tran P2: Tai Bién ban lay 10i khai ngay 19/8/2020, ong P2 thong
nhat nhu y kién ctia nguoi dai dién theo oy quyen ctia nguyén don da trinh bay vé
di san thira ké, hang thira ké va dién thira ké, noi dung va hinh thic di chic. Ong
thong nhat yéu cau khoi kién cua ong L, budc vo chong 6ng L1 va ba H giao lai
ngdi nha C N, TP . cho dng Tran L quan 1y, st dung, dé 6ng L chu dong dung ra
ban nha dat nay chia déu cho cic dong thira ké theo quy dinh phép luét.

- B Tran Thu H7: Tai Bién ban lay 10i khai ngay 24/5/2024, ba H7 dé nghi
Toa an giai quyét theo quy dinh phép luat.

- Ba Tran Thu L4: Tai Ban ty khai ngay 19/7/2022 va cac loi khai tiép theo,
ba Lé thong N1 nhu ¥ kién ctia ngudi dai dién theo ty quyen cua nguyén don da
trinh bay vé di san thira ké, hang thura ké va dién thira ké, noi dung va hinh thire
di chtc. Ba thong nhat yéu cau khai kién cua ong L, budc vo chdng 6 ong L1 (B)
va ba H giao lai ng6i nha C N, TP . cho Ong Tran L quan ly, su dung, dé ong L
chu dong dung ra ban nha dat nay chia déu cho cac dong thira ké theo quy dinh
phép luat.
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- Anh Tran N: Tai Bén ty khai ngay 21/5/2024, anh N dé nghi Toa an giai
quyet theo quy dinh phap luat. Anh thdng nhat yéu cau khoi kién cua éng L, bude
vo chong 6 ong L1 (B) vaba H giao lai ngdinha C N, TP . cho 6ng Tran L quan ly,
str dung, dé 6ng L chi dong dtng ra ban nha dit nay chia déu cho cac dong thira
ké theo quy dinh phap luat.

- Chi Tran Hiéu H6: Tai Ban ty khai ngay 22/5/2024, chi H6 dé nghi Toa
an giai quyét theo quy dinh phép luat. Chi thong nhat yéu cau khai kién cia ong
L, budc vo chong éng L1 (B) va ba H giao lai ngdi nha C N, TP . cho 6ng Tran L
quan 1y, st dung, dé ong L cha dong dimg ra ban nha dat nay chia déu cho céc
d6ng thira ké theo quy dinh phép luét.

- Chi Tran Thu H9: Chi thong nhét nhu 16i trinh bay ctia cha me chi 1a 6ng
Tran L1 (B) va ba Tran Thi H. Qua trinh cha me chi stra chira, ton tao lai ngdi nha
noi trén, chi c¢6 hd tro mot phan chi phi. Tuy nhién, phan chi phi nay da duoc tinh
vao phén chi phi stra chira, ton tao lai ng6i nha néi trén cia cha me chi nén chi
khéng yéu cau Toa an trir phan chi phi nay cho chi trudc khi chia thira ké. Hién
nay, ba me chi l1a ong Tran L1 (B) va ba Tran Thi H cung em trai anh Tran Viét
H1 sinh song trong ngdi nha C N, TP .. Chi thi thudng xuyén tir Tp . vé ¢ tai ngdi
nha C Nguyén Hué TP. Q, tinh Binh Dinh, con con gai chi 1a chau Nguyén Tran
An D1 hién dang sinh song tai TP ., khong con sdng tai ngdi nha noi trén.

- Anh Tran Viét H1: Anh théng nhat nhu 15i trinh bay ctia cha me anh 1a
6ng Tran L1 (B) va ba Tran Thi H. Anh sinh ra va 16n 1én tai ngdi nha nay. Hién
nay, ba me anh 1a 6ng Tran L1 (B) va ba Tran Thi H cung anh sinh song trong
ng0| nhaCN, TP .. Chi H9 thi thuong xuyén di Ve, con con gai chi la chau Nguyén
Tran An D1 dang sinh sbng tai TP ., khong con song tai ngdi nha noi trén. Anh
khong co tham gia sira chita, ton tao ngdi nha nay. Khi ba me anh tién hanh sta
chita nha, chi H9 da mang ban thiét ké stra chita nha trudce khi sira chita cho ong
L xem qua va 6ng di dong ¥, 6ng L con bao “co bao nhiéu tién thi sira bay nhiéu,
tiét kiém chi phi”, khong nhu 10i 6ng L d trinh bay. Pong thoi, vi tai chinh cua
gia dinh anh khong nhiéu nén gia dinh cho thué nha dé chi tra cho viéc xay sta
lai ngdi nha va chi tra cho viéc tho cing dng ba 6 tién. Ong L cho rang, gia dinh
anh tu dap pha toan bg can phong dién tich 13,43m2 la tir bo viéc ¢ tam ngo6i nha
CN, TP . 1a sai, vi gia dinh anh van huong khoi, cing gid day du vao nhimng ngay
g10 chap va ton tao m6 ma 6ng ba. Anh khong chap nhan yéu cau ctia nguyén don,
dé nghi Toa an xur theo di chuc cua cu Tran P dé lai. Ba me anh va ban than anh
déu mong mudn tiép tuc & trong ngdi nha nay. Tai phién toa, anh H1 khai nhan
anh Ngd Thanh T5 khong con thué mit tién nha 363B Nguyén H10, Tp .. Tuy
nhién, hai bén khong 1ap bién ban thanh 1y Hop dong.

- Anh Tran Ha V, anh Tran Anh D va anh Tran Tuin K 13 ngudi ké thira
quyén, nghia vu té tung cua Ong Tran L1 (A): Tai Ban ty khai cung ngay
30/8/2024, cac anh thong nhét yéu cau khai kién cua ong L, bude vo chdng 6 ong
L1 (B) va ba H giao lai ngdi nha C N, TP . cho éng Tran L quéan 1y, st dung, dé
6ng L chu dong ding ra ban nha dat nay chia déu cho cac dong thira ké theo quy
dinh phap luat.
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- Anh Tran Vi H8: Tai Ban tu khai ngay 22/4/2025, anh H8 dé nghi Toa
an giai quyét, xét xir theo ndi dung di chiic ong nodi anh 14p ngay 05/12/2005; budc
vo chdng 6ng L1 (B) va ba H giao lai ngdi nha C N, TP . cho anh va cha anh 1a
6ng Tran L quan 1y, sir dung theo quy dinh phap luat.

- Anh Ng6 Thanh T5: Tai Ban khai ngay 02/12/2024, anh T5 khai nhan:
Ngay 04/5/2025, anh c6 thué mit bang ngdi nha 363B Nguyén Hué, TP . ciia 6ng
L1 d kinh doanh 1am nail, véi gia thué 5.000.000 déng/thang, thoi gian thué 01
nam, thoa thuan coc 01 thang va thanh toan tién vao dau thang.

Ban an dan su so thd}n 6 121/2025/DS-ST ngay 25 thang 4 ndm 2025 ciia
Toa an nhan dan thanh pho Quy Nhon, tinh Binh Dinh (nay la Toa dn nhan dan
khu vuc 1 - Gia Lai), Quyét dinh:

“1. Chap nhan yéu cau khai kién cia nguyén don 6ng Tran Lan .

2. Cong nhan di chiic cta cu Tran Phii L5 ngay 05/12/2005 (c6 ching thuc
cua U, TP . ngay 05/01/2006) 1a hop phap.

3. X4c dinh tai san thira ké cua cu Tran P 1a thira dat sb 103, t& ban do sb
17, dién tich 100,38m? (theo Trich do hién trang khu dat ciia Cong ty cO phan T6
101 1m2) toalactai C Nguyen Hug¢ (nay la 363B N, TP ., tinh Binh Dinh da dugc
U1 cap gidy ching nhan quyén s¢ hiru nha g, quyén st dung dat ¢ s6 13582, ngay
30/11/2004 cap cho 6ng Tran P 1a di san dung vao viéc tho cung.

4. Giao cho 6ng Tran L 1a nguoi thira ké di san nha va dat tai 363B N, TP
., tinh Binh Dinh.

5. Ong ‘Tr?m L va anh Tran Vi H8 c6 quyén truc tiép quan 1y di san tho
cung. Ong Tran L ¢6 quyén chi dinh nguoi khac quan ly di san tho cing. Nguoi
quan 1y di san tho cing c6 cac quyén va nghia vy theo quy dinh ctia phap luat.

6. Ghi nhan sy tu nguyén cua 6ng Tran L cho phép gia dinh ong Tran L1
(B) lIuu cu trong vong 03 thang ké tir ngay ban an co6 hi¢u luc phap luat.

7. Khong chép nban 101 trinh bay ctia bi don vé viéc tiép tuc quan ly, st
dung di san 1a nha va dat tai 363B N, P. T, TP ., tinh Binh DPinh vi da vi pham di
chuc.

Budc 6ng Tran L1 (B), ba Tran Thi H, chi Tran Thu H9, anh Tran Viét
H1 va anh Ng6 Thanh T5 giao nha va dat so 363B Nguyen Hué, TP . cho 6ng
Tran L va anh Tran Vi H8.

8. Khong chap nhan y kién cua nhiing nguoi co quyen loi, nghia vu lién
quan 1a 6ng Tran P2, ba Tran Thu L4, anh Tran N, chi Tran Hiéu H6, anh Tran
Ha V, anh Tran Anh D va anh Tran Tuén K yéu cau Toa an giai quyét budc vo
chéng ong L1 (B) va ba H giao lai ngdi nha 363B Nguyén Hué, TP . cho 6ng Tran
L thira ké, quan 1y, str dung, dé 6ng L chu dong dimg ra ban nha dit nay chia déu
cho cac ddng thira ké theo quy dinh phéap luét 1a khong c6 co s6.”

Ngoai ra, ban an so tham con quyét dinh vé an phi dan sy so tham, chi phi
dinh gia va quyén khang cao cua cac bén duong su.
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- Ngay 05/5/2025, 6ng Tran L1 (B) vaba Tran Thi H 1a bi don khang cao
toan bo Ban an dan sy so tham yéu cau Toa an phuc thim bac toan bd yéu cau
khai kién cia bén nguyén don.

- Ngay 22/5/2025, Vién kiém sat nhan dan tinh Binh Pinh (nay 13 Vién
kiém sat nhan dan tinh Gia Lai) khdng nghi mot phan ban 4n dan su so tham, dé
nghi Toa 4n nhan dan tinh Binh DPinh (nay 1a Toa an nhan déan tinh Gia Lai) xét
xt phuc thim theo hudng stra ban 4n so thdm, nguyén don phai thanh toan lai
phﬁn sua chira, xay dung nha vao ndm 2014 cho bi don.

Tai phién toa phuc tham nguyén don khong rat don khoi kién, ngudi dai
dién theo uy quyén cuia bi don gitt nguyén ndi dung khéng cao, dai di¢n Vién kiém
sat gilt nguyén ndi dung khang nghi.

* Nguoi bao vé quyén va loi ich hop phap cho bi don ong Tran L1 (B) la
Luat sw Phan Quang H2 phat biéu luan ctr d& nghi Hoi dong xét xir hiy ban an so
tham véi 1y do Toa an cap so tham chua thu thap chimg ctr day du doi voi noi
dung stra chira ng61 nha vao nam 2014.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh t6 tung, nguoi
tlen hanh t6 tung va nguoi tham gia t6 tung thyc hién ding quy dinh cta phap luat
t6 tung; dong thoi dé nghi khong chip nhan khang cdo ctia ong Tran L1 (B), chap
nhén ndi dung khang nghi, stra ban an so tham theo hudng nguyén don phai thanh
toan lai phan stra chira, xay dung nha vao nam 2014 cho bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching ctr c6 trong ho so vu an dugc tham
tra tai phién toa va can ctr két qua tranh tung tai phién toa, Ho1 dong xét xir nhan
dinh:

[1] V& t6 tung: Nguoi ké thira quyén, nghia vu té tung ctia ngudi co quyén
loi nghia vu lién quan 6ng Tran L1 (A) la: Ba Nguyén Thi Cuc H3, anh Tran Ha
V, anh Tran Anh D, anh Tran Tuan K va ngudi c6 quyen lgi nghia vu lién quan
6ng Tran P2, ba Tran Thu L4, ba Tran Thu H7, anh Tran N, chi Tran Hiéu H6,
anh Ngb Thanh T5, anh Tran Vii H8 déu c6 don Xin xét xur Véng mat; chi Trén
Thu H9 da duoc triéu tap hop 1¢ lan thi hai nhung vang mat khong ly do. Can ctr
vao khoan 3 Diéu 296 ciia BO luat T6 tung Dan sy, Hoi dong xét xur tién hanh xét
XU Vang mat.

[2] Xét ndi dung khang cdo ctia bi don ong Tran L1 (B) va ba Tran Thi H,
thay rang:

[2.1] Trong qua trinh giai quyet vu an, nguyén don, bi don va nguoi co
quyén loi, nghia vy lién quan deu théng nhét vé quan hé gia dinh, hang thira ké,
va di san cta cu Tran P dé lai gdm: Nha va dat tai C N (nay [AC N), P. T, TP .,
tinh Binh Pinh (nay 1a phudng Q, tinh Gia Lai), thudc thira dat s6 103, to ban 66
s6 17, dién tich 100,38m? (theo Trich do hién trang khu dit ctia Cong ty c6 phan
T7 c6 dién tich 1a 101,1m?), da dugc U1 cép gidy chimg nhan quyén sé hitu nha
d, quyén sir dung dat ¢ s6 13582, ngay 30/11/2004 cap cho cu Tran P. Pay 1a tai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20khu%20ph%E1%BB%91%20Trung%20T%C3%ADn%201,%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20363B%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20khu%20ph%E1%BB%91%20Trung%20T%C3%ADn%201,%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu:%3C/b%3E%20Phan%20Quang%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20%C4%90%E1%BA%B7ng%20Thanh%20Mai,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20Nam,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20khu%20ph%E1%BB%91%20Trung%20T%C3%ADn%201,%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20khu%20ph%E1%BB%91%20Trung%20T%C3%ADn%201,%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Long%20(A:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%BAc%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%A0%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%A0%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Long%20(A:%3C/b%3E%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20399%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20khu%20ph%E1%BB%91%20Trung%20T%C3%ADn%201,%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thu%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thu%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BA%BFu%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C5%A9%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thu%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thu%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20khu%20ph%E1%BB%91%20Trung%20T%C3%ADn%201,%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20363B%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20363%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20(nay%20l%C3%A0%20363B%20Nguy%E1%BB%85n%20Hu%E1%BB%87),%20P.%20Tr%E1%BA%A7n%20Ph%C3%BA,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20363%20Nguy%E1%BB%85n%20Hu%E1%BB%87%20(nay%20l%C3%A0%20363B%20Nguy%E1%BB%85n%20Hu%E1%BB%87),%20P.%20Tr%E1%BA%A7n%20Ph%C3%BA,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng%20%C4%91o%20%C4%91%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng%20%C4%91o%20%C4%91%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA

san ctia cy Tran P dugc thira ké riéng do cha me cu Tran P dé lai. Piéu nay ciing
phtt hop vé6i ban Trich luc an dan sy s6 49/TA-DS ngay 25/8/1982 ctia Toa 4n
nhan dan thi xa Quy Nhon (nay 1a TAND khu vyc 1 - tinh Gia Lai) vé viéc trich
luc Quyét dinh cong nhan thuén tinh ly hon gitra cu Tran P va cu Nguyén Thi Bl
(vo tht ba cta 6ng Tran P).

[2.2] Nguyén don, bj don va nguoi co quyén loi, nghia vu lién quan khai
théng nhat trude khi chét, ngay 05/12/2005 cu Tran P c6 lap di chiic dé lai nha va
dat noi trén 1a tir duong, dé tho phung 6ng ba to tién va 1a noi hoi tu con chau vé
sum hop mdi khi c¢6 gid chap hang nim. Noi dung va hinh thirc di chiic phu hop
theo cac Dieu 649, 650, 652 va Dicu 653 BLDS 2005; cac Dicu 627, 628, 630 va
Piéu 631 BLDS 2015 nén Tda an cip so tham coéng nhan di chuc hop phap 1a co
can cu.

[2.3] Theo noi dung di chuc thé hién di nguyén cta cu P 1a nha va dit tai C
N (nay l1a C N), P. T, TP ., tinh Binh Dinh 1a nha tir duong, dé thd phung 6ng ba
t6 tién va 1a noi hoi tu con chau vé sum hop mdi khi c¢6 gid chap hang nim va giao
toan bo nha va dat néi trén cho ong Tran L dugc thira ké, diéu nay thé hién tai
dong thtr 13, 14, 15 tinh tir dudi 1€n cua trang 1 Di chic: “... sau khi toi qua dor,
giao cho con trai truong cua t6i 1 Tran L (sinh nam 1946), la nguoi thira ké, giiv
gidy to nha, quan Iy va quyét dinh moi c¢éng viéc lién quan dén ngoi nha tir duong
nay...”. Mit khac, trong thoi gian ¢ tam trong ngdi nha 6ng Tran L1 (B) va vo 1a
ba Tran Thi H da cho thué nha va tién hanh kinh doanh mat tién ng6i nha 1a khong
dung theo di chiic ciia cu Tran P. Do d6, Toa 4n cip so tham giao cho 6ng Tran L
1a nguoi thira ké di san nha va dat tai 363B N, thanh phd Q (nay 13 phuong Q, tinh
Gia Lai) 1a c6 can ctr.

~ [3]Xét ndi dung khang nghi ctia Vién kiém sét nhan dan tinh Gia Lai, thay
rang:

[3.1] Theo noi dung di chic ngay 05/12/2005 cuy Tran P giao nha tir dudng
cho con trai truong 1a ong Tran L 13 nguoi thira ké. Tuy nhién, sau khi cu Tran P
chét vi ong Tran L1 (B) va vo la Tran Thi H cuing hai con 12 Tran Thu H9 va Tran
Viét H1 chua c6 nha ¢ nén van tiép tuc ¢ trong ngdi nha C N, thanh phd Q quan
ly di san tur lac cu P mat cho dén nay. Qua trinh quan ly, sir dung, 6ng L1 vabaH
d3 tién hanh sira chita xdy méi nha 02 lan, cu thé: Lan 1 vao ngay 02/6/2014 (c6
don xin stra chita do 6ng Tran L1 viét va c6 xac nhan ctia U, TP .) va lan 2 vao
nam 2018, xady mo1 hoan toan phan sau (chi gitr lai birc tuong va két cdu mé &
phong khach) nhung khong c6 Gidy phép xay dung do chinh quyén dia phuong
cap Khi 6ng L1 ba H stra va xdy mdi ngoi nha thi khong dugce ong Tran L dong
y nén 6ng L da 03 1an gui don kién nghi dén co quan c6 thAm quyén kiém tra,
xem x€t viéc stra chira, xay mai nha cta bi don, cu thé vao cac ngay 08/01/2016,
ngay 12/10/2019 va ngay 17/11/2019.

Theo di nguyén ciia cu Tran P thi ngdi nha 363B Nguyén Hué, thanh phd Q
1a nha tir duong va dung vao viéc huong khéi ong ba to tién va chi stra chira khi
di san dot nat, hu hong nang. Nhung 6ng L1 (B) da xay dung méi hoan toan, dung
ngdi nha vao viéc kinh doanh cho thué va thu loi tir sau naim 2018 dén nay (BL110,
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111) ma khong c6 su dong y cua 6ng L va cac ddng thira ké, ciing khong dugc
chinh quyén dia phuong cip gidy phép xay dung nha.

Mit khéc, trong qua trinh giai quyét vu 4n bi don khong cung cip duoc tai
li¢u, chung ctr ching minh chi phi stta chita ng6i nha vao ndm 2014. Tai phién
toa phuc tham bi don thira nhan mic du d3 duge Toa an cép so' thAm giai thich
duong su c6 phai nghia vu cung cip chimg ctr dé chirmg minh cho 161 trinh bay
ctia minh nhung trong giai doan xét xir so tham ciing nhu phtc thAm bi don khong
cung cap dugc chi phi stra chita, xdy dung nha vao nam 2014; trong khi d6 vao
nam 2018 bi don da thao d& hoan toan ngdi nha tir dwong va phan sira chira ngoi
nha vao nam 2014 dé xay dyng lai ngdi nha méi va ding nha méi cho thué, kinh
doanh nhu di noi trén 1a trai voi di nguyén cua cu P. Tai phién toa phic tham
nguoi dai dién theo Gy quyén cua bi don yéu cau duoc tiép tuc quan 1y, st dung
nha va dét tai C Nguyén Hué, khong yéu cau nguyén don va cac dong thira ké
phai thanh toan gia tri stra chita nha vao nam 2014. Do d6, Hoi dong xét xir khong
c6 can cir budc nguyén don phai thanh toén lai phén stra chira, xay dung nha vao
nam 2014 cho bi don.

[4] Tur nhimg phan tich, Hoi dong xét xtr khong chap nhan noi dung khang
cao cua bi don, khong chap nhan ndi dung khang nghi cua Vién kiém sat nhan
dan tinh Gia Lai (tinh Binh Dinh cii). Gilt nguyén ban &n so tham.

[5] Cac quyét dinh khac ciia ban an so tham khong bi khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[6] V& an phi dan sy phiic tham: Theo quy dinh tai diém d khoan 1 Dicu 12, khoan
1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Quoc Hoi thi ong Tran L1 (B) khong phai chiu an phi vi 1a
nguoi cao tudi; ba Tran Thi H phai chiu 300.000 dong.

[7] Dai dién Vién kiém sét nhan dén tinh Gia Lai phat biéu y kién vé viéc
giai quy¢t vu an dé nghi Hoi dong xét xu khong chap nhan khang cao cua bi don,
chap nhén khang nghi cua Vién kiém sat nhan dan tinh Gia Lai; stra ban an so
tham 1a khong phu hop v61 nhan dinh ciia Ho1 dong xét xu.

Vi cdc lé trén;

QUYET PINH

Can cir khoan 1 Piéu 308 va khodan 1 Piéu 148 Bé ludt To tung Dan su;

Can cik khodn 1 Pieu 611, Diéu 612, Diéu 616, Diéu 617, Diéu 618, Diéu
624, Diéu 625, Diéu 626, Dieu 627, Dieu 628, Dieu 630, Dieu 636, Diéu 645 va
diem b khoan 1 Diéu 688 Bo ludt dan suw 2015;

~Can cir diém d khoan 1 Diéu 12, khoan 1, 2 Diéu 26, khoan 1 Diéu 29 Nghi

Quyet so 326/2016/UBTVOHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi qui dinh vé murc thu, mién, giam, thu, nop, quan Iy va sw dung an phi lé phi
Toa an.

Tuyén xu:
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1. Khong chap nhan ndi dung khang co ciia bi don éng Tran L1 (B) va ba
Tran Thi H. Khong chap nhin ndi dung khang nghi cta Vién kiém sat nhan dan
tinh Gia Lai (tinh Binh Pinh cii). Giit nguyén Ban an dan sy so tham s
121/2025/DS-ST ngay 25 thang 4 ndm 2025 ctia Toa 4n nhan dan thanh phd Quy
Nhon, tinh Binh Dinh (nay la Toa an nhan dan khu vuc 1 - Gia Lai).

2. Chap nhan yéu cau khai kién cta nguyén don éng Tran Lan .

3. Cong nhan di chic ctia cu Tran Phi L5 ngay 05/12/2005 (¢ chimg thuc
cua U, TP . ngay 05/01/2006) 1a hop phap.

4. X4c dinh tai san thira ké ctia cu Tran P 1a thia dat sd 103, to ban d6 sd
17, dién tich 100,38m? (theo Trich do hién trang khu dat cua Cong ty c6 phan T6
101,1m?), toa lac tai C N, TP ., tinh Binh binh (nay la C N, phuong Q, tinh Gia
Lai), da duge U1 (nay la UBND phuong U1) cip Gidy chung nhan quyen sO hiru
nha &, quyén st dung dat & s6 13582, ngay 30/11/2004 cép cho éng Tran P 12 di
san dung vao viéc tho cung.

4. Giao cho 6ng Tran L 1a nguoi thira ké di san nha va dat tai 363B N, TP
., tinh Binh DPinh (nay la C N, phuong Q, tinh Gia Lai).

5. Ong ‘Trén L va anh Tran Vi H8 ¢6 quyén truc tiép quan 1y di san tho
cung. Ong Tran L ¢6 quyén chi dinh ngudi khac quan 1y di san tho cing. Nguoi
quan 1y di san tho cing c6 cac quyén va nghia vu theo quy dinh ctia phap luét.

6. Ghi nhan sy tu nguyén cta 6ng Tran L cho phép gia dinh ong Tran L1
(B) lIuu cu trong vong 03 thang ké tir ngay ban an c6 hi¢u luc phap luat.

7. Khong chip nhan 101 trinh bay cua bi don vé viéc tiép tuc quan 1y, su
dung di san la nha va dat tai C N, phuong Q, tinh Gia Lai (dia chi cii 1a C Nguyén
Hué P. T, TP ., tinh Binh Dinh).

Budc 6ng Tran L1 (B), ba Tran Thi H, chi Tran Thu H9, anh Tran Viét H1
va anh Ng(:) Thanh T5 giao nha va dat tai C N, phuong Q, tinh Gia Lal (dia chi ct
la C Nguyén Hué P. T, TP ., tinh Binh Dinh) cho 6ng Tran L va anh Tran Vi H8.

8. Khong chap nhan y kién ciia nhiing nguoi co quyen loi, nghia vu lién
quan 1a 6ng Tran P2, ba Tran Thu L4, anh Tran N, chi Tran Hiéu H6, anh Tran
Ha V, anh Tran Anh D va anh Tran Tuan K yéu cau Toa 4n giai quyét budc vo
chong ong L1 (B) va ba H giao lai ngdi nha C N, phuong Q, Gia Lai (dia chi cti
la 363B N, TP .) cho dng Trén L thura k€, quan ly, stt dung, d€ 6ng L chu dong
ding ra badn nha dat nay chia déu cho cac dong thura ké theo quy dinh phép luat.

10. V& 4n phi:

10.1 An phi déan sy so tham:

- Ong Tran L, 6ng Tran L1 (B) dugc mién.

- H11 lai cho 6ng Tran L s6 tién 21.000.000 dong tam tmg an phi da nop,
theo bién lai s6 0002380 ngay 13/12/2019 cua Chi cuc Thi hanh an dan sy TP.
Quy Nhon (nay la Phong thi hanh an dan sy khu vuc 1, tinh Gia Lai).

- Ba Tran Thi H phai chiu 300.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C5%A9%20Ho%C3%A0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2n
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10.2. An phi dan su phac tham: Ong Tran L1 (B) dugc mién.

Ba Tran Thi H phai chiu 300.000 dong nhung duoc trir 300.000 dong tién
tam Ung an phi d3 ndp theo bién lai thu s6 0001625 ngay 20/5/2025 cua Chi cuc
Thi hanh 4n dan sy thanh phd Quy Nhon (nay 1a Phong thi hanh 4n dan su khu
vuc 1, tinh Gia Lai).

11. Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

12. V& nghia vu thi hanh an:

12.1. Ké tir ngdy ban an, quyét dinh c¢6 hiéu lyc phap luat hodc ké tir ngay
c6 don yéu cau thi hanh an cua ngudi duge thi hanh an cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cia s6 tién con phai thi
hanh an theo mirc 14i suat quy dinh tai Diéu 357, Piéu 468 cua Bo luat Dan sy
nam 2015, trir truong hgp phap luat co6 quy dinh khac.

12.2. Trong truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sw, thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 cta Luat Thi
hanh an dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
cua Luat Thi hanh an dan su.

13. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Gia Lai; THAM PHAN — CHU TQA PHIEN TOA
- TAND khu vuc 1 — Gia Lai;

- Phong THADS khu vuc 1, tinh Gia Lai;

- Cac duong su;

- Luu: HSVA, P.GD, TT&KTNV, HCTP, TDS.

P4 Thi Thim
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