TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]é.ip —Tw do — Hanh phl'lc

Ban 4n sb: 163/2023/DS-PT

Ngay 03 — 4 — 2023

VIV “Tranh chip quyén st dung dét va
huy gidy ching nhian quyén st dung
dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdm phan - Chii toa phién toa: ~ Ong Duong Tuan Vinh;
Cdc Tham phan: Ong Tran Van Mudi;
Ba Nguyén Thi Thiy Hoa.
- Thu ky phién toa: Lé Thi Thuy Tién — Thu ky Toa 4n nhan dan cép cao
tai Thanh phd HO6 Chi Minh.
- Pgi dién Vign kiém sdt nhén dan cdp cao tgi Thanh pho Hoé Chi Minh:
Ong Ha Vian Himng — Kiém sat vién tham gia phién toa.
Trong cac ngay 29 thang 3 nam 2023 va ngay 03 thang 4 nam 2023, tai
try s& Toa 4n nhan dan cap cao tai Thanh phé Ho Chi Minh mé phién toa xét xir
phuc tham cong khai vu an déan su thu 1y s6: 509/2022/TLPT-DS ngay 27 thang

10 nam 2022 vé viéc “Tranh chdp quyén sir dung ddt va hiy gidy chimg nhdn
quyén sir dung dat”.

Do Ban 4an dan sy so thdm sb: 21/2022/DS-ST ngay 07 thang 9 nam 2022
cua Toa an nhan dan tinh Bac Liéu bi khang cdo.

Theo Quyét dinh dua vu an ra xét xu phuc tham sb: 507/2023/QD-PT
ngay 16 thang 3 nam 2023, giira cac duong su:

1. Nguyén don: Ba Lé Thi T, sinh nam 1936 (Vang mat);

Dia chi: Ap E, thi trdn G, huyén B, tinh Bac Liéu.

Nguoi dai dién theo Gy quyén cua ba T: Ong Trinh Hoai P, sinh nam 1979
(C6 mat);

Pia chi: Ap B, xi L, huyén D, tinh Bac Liéu (Gidy uy quyén ngay
03/12/2019).
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Nguoi bao vé quyén va loi ich hop phap cta ba Lé Thi T: Luat su Nguyén
Viét Q — Poan Luat su tinh B (C6 mat).

Pja chi: Van phong Luat su Tran Pic H va Cong sy - L4-09.0T06 Toa
nha L, Vinhomes C, G B, Phuong B, Quén B, Thanh phé H6 Chi Minh.

2. Bi don: Nguyén Thi B (d4 chét nam 2020);
Ngueoi ké thira quyén va nghia vu t6 tung ciia ba B:
- Ba Lé Thi L, sinh nim 1959 (Ving mit);

DPia chi: Ap L, xa T, huyén D, tinh Ca Mau

- Ong Lé Van B, sinh nim 1961 (C6 mat);

Dia chi: Ap B, x4 L, huyén D, tinh Bac Liéu.

Nguoi dai dién theo uy quyén ctua 6ng Lé Van B: Ong Nguyén Ha P1,
sinh nam 1969 (C6 mat);

Dia chi: I L, Phuong A, Quan A, Thanh phé H6 Chi Minh.
Nguoi bao vé quyén va lgi ich hop phap ciia 6ng Lé Van P gom:
- Luat su Vil Quéc T1 — Poan Luat su Thanh phd H (C6 mit);

Pia chi: Cong ty L5 — s6 B duong T, phuong T, quan T, Thanh phd Hb
Chi Minh.

- Ong Lé Vin T2, sinh ndm 1963 (Vang mat);

- Ong Lé Vin S, sinh nam 1968 (C6 mit);

Cung dia chi: Ap B, x4 L, huyén B, tinh Bac Liéu.

3. Ngwoi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan x4 L, huyén D, tinh Bac Liéu.

Dja chi: Ap T, xa L, huyén D, tinh Bac Liéu (Ving mit).

Nguoi dai dién theo phap luat: Ba Pai Hong D. Chire vu: Ch tich.
3.2. Uy ban nhan dan huyén B, tinh Bac Liéu.

Dia chi tru sé: Ap C, thi trdn G, huyén D, tinh Bac Li€u.

Nguoi dai dién theo phap luat: Ong Tran Tuan K. Chirc vu: Chi tich (Xin
vang mat).

3.3. Ba Tran Thi L1, sinh nam 1953 (Vang mit);
3.4. Ong Pang Hoang T3, sinh nam 1951 (Vang mat);
Cung dia chi: Ap B, xd L, huyén D, tinh Bac Liéu.
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Nguoi dai dién theo uy quyén cua ba L1 va 6ng T3: Ong Trinh Hoai P,
sinh nam 1979 (C6 mat);

Pija chi: Ap B, xd L, huyén D, tinh Bac Liéu (Gidy uy quyén ngay
03/12/2019).

4. Ngwoi khdng cdo: Ong Lé Vin D 13 nguoi ké thira quyén va nghia vu
t tung cua bj don ba Nguyén Thi B.

NOI DUNG VU AN

Theo don khoi kién dé ngay 12/12/2019 va don khéi kién bd sung ngay
17/5/2022 ctia ba Lé Thi T, cac 10i khai trong qua trinh giai quyét vu an 6ng
Trinh Hoai P 14 ngudi dai dién theo ty quyén cua nguyén don trinh bay:

Ngudn gbc dét tranh chap 1a ctia cha me rudt caa ba T 1a cu Lé Van B1 va
cu Tran Thi D1 khai pha. Vao thoi diém cu B1 va cu D1 canh tac dat thi hién
trang 14 dat rudng. Vao khoang truéc nam 1970, cu B1 va cu D1 ¢6 chia dat cho
hai nguoi con 1a ba Lé Thi T va 6ng Lé Van S1 (6ng S1 13 chong ciia ba Nguyén
Thi B). Dién tich mau dat khoang 19 cong tim cay (01 cong 1.296m2). Phan dat
nay chia lam hai, ba T duoc 9,5 cong, 6ng S1 dugc 9,5 cong. Theo hién trang
dat tranh chap hién nay thi phan dat ba T dugc cha me cho tinh tir giap ranh dat
ciia ba Nguyén Thi B tré ra 16 G — Ganh Hao va mot phﬁn thudc du an WB2,
con dat ciia 6ng S1 tinh tir giap khu mo gia toc tré vao, dat di c6 sin bo ranh.

Sau khi dugc cho dét thi ba T va dng S1 canh tac sir dung on dinh, khong
tranh chap. Hai bén gia dinh canh tac, str dung dat dé trong lta tir nim 1970 dén
nam 2000, tr nim 2000 dén 2015 thi sir dung dé nudi tdm va trong ray (trong
rau va cdy ngan ngay). Tir trude nam 1970 dén nam 2002 thi trén dat co hai ngoi
nha, ngdi nha cua con ba T 12 6ng Trinh Van T4 va 6ng Trinh Van N ¢ trén dat.

Nam 1991, Nha nudc mic kénh 1am 16 Gia Rai- Ganh Hao cit ngang
phan dit ctia ba T, chia dat ra lam hai phan. Mot phan tir 160 Gia Rai- Ganh Hao
tré ra huéng dong, phan con lai 1a tir 16 WB2 trd vO dén khu nén md (canh
hudng tay).

Pén nim 2004, Uy ban nhan dan huyén B Ban hanh Quyét dinh s
1326/QD-UB ngay 24/12/2004 vé viéc thu hdi dat ciia 103 ho dan dé thuc hién
du 4n Béo vé va Phat trién nhimg ving dit ngdp nudc ven bién Viét Nam tai
tinh Bac Liéu (goi tit 1a WB2), 6ng Trinh Vian T4 c6 tén trong danh sach dat bi
thu hdi do du 4n di ngang khu dat cua ba T, do Iic ndy 6ng T4 chét nén vo ong
T4 12 ba Luu Thi P2 duoc nhan tién boi hoan, hd tro tai dinh cu vao nam 2005.

Pit cia hai bén c6 bo ranh ngin ra lam hai mau, hién trang bd ranh van
con. Ong Lé Van S1 chét cach nay khoang 50 nim, trong qué trinh vo, con 6ng
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S1 sir dung dat ciing khong xay ra tranh chip. Phan dat cia ba T dugc cu Bl, cu
D1 cho dén nay chua dugc cip gidy chimg nhan quyén sir dung dat va ciing
khong dang ki ké khai quyén sir dung dat véi Nha nudc, 1y do 1a nghi dat phu
am ctia 6ng ba dé lai khong ai tranh chip nén chua lam.

Nguyén nhan phat sinh tranh chap 1a vao nim 2015 con rudt ciia ba T Ia
6ng Trinh Vin N 1am thi tuc cép gidy chimg nhan quyén st dung dét thi can bo
dia chinh x3 c6 théng bao thira dit ctia ba T, bad Nguyén Thi B d lam gidy
chtng nhan quyén sir dung dat chong 14n 02 thira dién tich khoang 1800m2.

Tai budi hoa giai ciia Ban N1 con ba B 1a Lé Van P thira nhan giy ching
nhan quyén sir dung dat cdp chong lan qua dat ctia ba T 1a 1800m2 (theo 10i can
bo dia chinh chir khong do dac thyc té), 6ng B dong ¥ tach gidy ching nhan dé
tra dat cho ba T nhung phai doi ba B tra xong no Ngan hang ldy gidy ching
nhan quyén st dung dat vé dé tién hanh thu tyc tach thira. Sau dé phia gia dinh
ba B thay d6i y kién khong dong y tra dat nén hai bén phat sinh tranh chép.

Qua trinh giai quyét vu kién, ba T yéu cau ba B tra lai quyén st dung dién
tich dat qua do dac thuc té 1a 4.589,7m2. Tuy nhién, sau khi Toa &n nhan dan
tinh Bac Liéu do dac xem xét tham dinh lai phf?m dét tranh chép c6 dién tich thuc
té 13 4.999,8m2. Do nam 2020 ba B chét nén ba T yéu cau nhimng ngudi ké thira
quyén va nghia vu té tung ctia ba B bao gom ba Lé Thi L, éng Lé Van B, 6ng Lé
Vin T2 va dng Lé Van S tra lai quyén str dung dién tich dét 14 4.999,8m?2 va yéu
cau hiy gidy chimg nhin quyén st dung dat cip cho ba Nguyén Thi B d6i véi
thira dat s6 156, 157, to ban d6 sd 10 voi dién tich 1.800m2 va yéu cau cong
nhan quyén st dung ditchoba T, ph?m dét cu thé nhu sau:

- Phan dat thir nhat thudc kénh thiy loi cii ¢6 dién tich 1.283,6m2;

- Phan dat tha hai dat da duoc cip gidy chung nhan quyén st dung dét
cho ba B thudc thtra dat s6 156, 157 to 10 ban d6 299 (nay 1a thira 30 va 114 to
ban do sb 64) co tong dién tich 1.800m?2.

- Phan dét thtr ba thudc thira dat s6 155 to 10 ban d6 299 (nay 13 thira 25
va to ban do s 64) c6 tong dién tich 1.916,2m2 (trong d6 c6 168,8m2 la khu
nén mo), dit chua dugc cap gidy chimg nhan quyén st dung dt.

Déi vai két qua do dac xem xét tham dinh ngay 27/4/2022 va dinh gia tai
san tranh chip ngdy 25/5/2022 ba T thong nhat, khong y kién khac.

Ong L& Van D 1a nguoi ké thira quyén va nghia vu t§ tung cta bi don
trinh bay y kién:

Ba Nguyén Thi B va 6ng Lé Van S1 co tit ca 04 ngudi con gom: ba Lé
Thi L, dng Lé Van B, 6ng Lé Van T2 va 6ng Lé Van S. Ngudn goc phan dat
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tranh chép la ctia cha me rudt cia ba Lé Thi T va 6ng Lé Van S1 1a cu Lé Van
B1 va cu Tran Thi D1 khai pha. Vao thoi diém cu Bl va cu D1 canh tac dat thi
hién trang 14 dat ruong. Trudc nam 1960 thi cu B1, cu D1 cho 6ng S1 phan dat
dang tranh chip dién tich dat cho 6ng S1 khoang 20 coéng tam cdy (01 cong
1.296m2). Pén nam 1968, cha 6ng l1a 6ng S1 bi giit ban chét, dat do ba B truc
tiép canh tac st dung. Theo hién trang dit hién nay 1a tir kénh O (4p B) ra dén
bién, sau nay Nha nudc c6 thu hoi lam rimg phong ho. Giap ranh dat cia éng S1
la dat cu B1, cu D1 chia cho ba Lé Thi L2. Déi véi dét cho ba Lé Thi T thi cy
B1, cu D1 cho trong 4p T, x4 L, huyén B, tinh Bac Liéu, phan dit ba T dugc cho
hién nay do con ba T dang quan 1y st dung. Ba Lé Thi L2 dugc 6ng ba ndi ong
cho phan dat khoang 10 cdng dat giap ranh phan dat tranh chap va ong ba noi
6ng cho ba Lé Thi H1 phan dat khoang 10 cong ciing & gan phan dat tranh chép.
Ba Tran Thi L1 (chau ngoai cy D1) dugc cu D1 cho 18 cong dat vi tri cap ranh
dat ba L2.

Sau khi dugc cu B va cy D1 cho dt thi ba Nguyén Thi B di lam thu tuc
va d3 duogc cap gidy ching nhan quyén st dung dat vao nim 1998, dién tich
9.250m2. Trong qua trinh sir dung thi khong ai ngin can, phan déi.

Theo nguyén don xac dinh dién tich mau dat khoang 19 cong tam cay.
Phéan dat nay chia lam hai, ba T duoc cho 9,5 cong, ong S1 duge cho 9,5 cong 1a
khong dung, toan b phan dat nay 1a cu B1 va cu D1 cho 6ng S1 chtr khong cho
baT.

Pbi v4i phan dat hién nay dang tranh chap thi trudc day ba Nguyén Thi B
¢ cho 6ng Trinh Van T4 (con ba T) & tir khoang nam 1997 dén khoang 2002
6ng T4 chét thi khong & nita, ba B ¢6 cho dng Trinh Van N (con ba T) tir khoang
nam 1998 dén nam 2002 thi khong & nita, 1y do dat cia ba B nhung 6ng T4 va
6ng N & 1a nghi chd ngudi trong ho hang.

Nam 2015, giira 6ng v6i ong N c6 hoa giai tai Ban N1 vé viéc tranh chap
dat dai, thanh phan hoa giai gom: Ong Nguyén Viét T5 — Trudng ap; ong Tran
Viét Q1 — Bi thu chi bo ap; 6ng P Van G - Cong an 4p cung ching kién budi
hoa giai, ong thira nhan c6 ky vao bién ban hoa giai nay. Tuy nhién, tai budi
thoa thuan thi do phia gia dinh ba T doi hét thta dat, trong lic ndéng gidn 6ng co
noi 1a cho ba T hét thira dat, vi theo 6ng dat 6ng ndi cho cha 6ng Si ma nay ba T
lai doi nita thi qua birc xtic, sau khi noi thi 6ng bo vé.

Sau budi hoa giai thi 6ng Nhat 1a con cua ba T dén gip ong, ndi la 6ng N
cho dng muon tién dé chudc gidy chimg nhan quyén st dung dat sau d6 tach dat
tra cho ba T. Tuy nhién, 6ng khdng dong ¥ vi dat 1a ciia cha me 6ng.
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Nay dbi véi viéc ba T yéu cau nhimg ngudi ké thira quyén va nghia vu t6
tung cta ba B bao gébm ong, ba Lé Thi L, 6ng Lé Van T2 va éng Lé Van S tra lai
quyén st dung dién tich dat 4.999,8m2 va yéu cau hiy gidy chimg nhan quyén
str dung dat cap cho ba Nguyén Thi B ddi v6i thira dat s6 156, 157, to ban d6 sb
10 véi dién tich 1.800m2 va yéu cau céng nhan quyén st dung dat cho ba T thi
anh em dng khong dong ¥.

Déi v6i két qua do dac xem xét tham dinh ngay 27/4/2022 va dinh gia tai
san tranh chap ngdy 25/5/2022 6ng P théng nhat, khong ¥ kién khac.

Qua trinh giai quyét vu an 6ng Lé Van T2, ba Lé Thi L va 6ng Lé Vin S
1a nguoi ké thira quyén va nghia vu té tung cua bi don trinh bay: Théng nhét voi
trinh bay cta 6ng P va khong c6 bo sung thém.

Uy ban nhan x& L trinh bay: Ba Lé Thi T khai kién yéu cau ba B tra lai
phﬁn dat qua do dac thuc té dién tich 4.589,7m2, dat toa lac tai ép B, xa L,
huyén B, tinh Bac Liéu. Trong d6, c6 dién tich 1.238m2 thudc kénh thuy loi.
Phan dat nay 14 con kénh xang di boi ling do Uy ban nhan dan xa L quan 1y,
phan dat tranh chap dang c6 chu truong quy hoach thanh dét & giai doan 2016 —
2020. Tuy nhién, quy hoach chua duoc phé duyét nén hién dat van thudc quyén
quan 1y cta Uy ban x3d. Khi diéu chinh quy hoach st dung dat giai doan nam
2016-2020 dugc phé duyét va co ban an, quyét dinh ciia Toa an c6 hiéu luc cong
nhan quyén sir dung dat cho ai thi Uy ban nhan dan xi s& hudng dan cho ngudi
dan 1am thi tuc cép gidy ching nhan quyén sir dung dat theo quy dinh phap luat.
Pbi v6i phan dat chua dugc cip gidy chimg nhan quyén sir dung déat cho ai.
Phan dat nay khong thudc quy hoach nén dé nghi Toa an xac minh, giai quyét
theo quy dinh, truong hop ban an quyét dinh ctia Toa an cong nhan dat cho ai thi
Uy ban nhén dan s& cip gidy theo quy dinh phap luat.

Uy ban nhéan huyén D trinh bay: Dé nghi Toa an giai quyét theo quy dinh
phap luat vu kién tranh chap quyén str dung dat va huy gidy chimg nhan quyén
sir dung dat giita ba Lé Thi T va ba Nguyén Thi B.

Tai Ban dn ddn su so tham sé: 21/2022/DS-ST ngay 07 thang 9 nam 2022
ciia Toa dn nhan dan tinh Bac Liéu dd quyét dinh nhw sau:

1. Chap nhan toan bo yéu cau khai kién ctia ba Lé Thi T:

1.1. Budc nhitng ngudi ké thira quyén va nghia vu ctua ba Nguyén Thi B
gém: Ba Lé Thi L, 6ng Lé Van B, 6ng Lé Van T2 va 6ng Lé Van S tra cho ba
Lé Thi T quyén st dung dién tich dat 4.999,8m2 thudc thira s6 155, 156, 157, to
10 ban dd 299 (nay la thira dat sé 25, 30, 114 to ban dd s6 64 thanh 1ap nim
2006) dat toa lac tai ép B, xa L, huyén D, tinh Bac Li€u va cong nhan quyén su
dung dat nay cho ba Lé Thi T, ph?m dét c6 vi tri va ti canh nhu sau:
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* Phan dt tht nhat:

- Hudng Pong giap 16 G - G (Huong 16 1), ¢6 sb do 53,41m.
- Huéng Tay giap 106 WB2 (duong d4), c6 sé do 53,16m.

- Hudng Nam gidp dat ong Pao Van 1, c6 sb do 24,61m

- Huéng Bic giap dat ong Truong Chi H2, ¢6 sé do 23,6m.
Téng dién tich: 1.283,6m2, thudc phﬁn dat kénh thuy loi cii.
* Phan dt tht hai:

- Hudng Dong giap 16 WB2 (dudong da), c¢6 sé do 2,97m + 12,0m +
11,74m + 26,42m.

- Huéng Tay giap phan dt tranh chap tha ba, ¢6 s6 do 26,24m + 26,41m.
- Huéng Nam giap dat ong Pao Van P1, c6 s6 do 34,13m.

- Hudng Bic giap dat ong Luc Van T6, 6ng Truong Chi H2, c6 s6 do
33,97m.

Tong dién tich: 1.800m2 thudc thtra 30, thira 114 to ban d6 s6 64 thanh
lap nam 2006 (Giay chung nhan quyén sir dung dat s6 M 631369 tai thira sd
156, thira 157 t& 10 ban d6 sb 299).

* Phan dat th ba:
- Hudng Pong giap phan dat tranh chip thir hai, co s do 26,24m +
26,41m.

- Huéng Tay giap dat 6ng Lé Van P dang st dung, c6 s6 do 24,90m +
13,0m + 14,0m.

- Hudng Nam giap dat 6ng Pao Van P1, c6 sé do 38,08m.

- Hudng Bic giap dat ong Luc Van T6, c6 s do 35,28m.

Téng dién tich 1.916,2m2 thudc thira s6 25, t& ban d6 s6 64 thanh 1ap nam
2006 (thira s6 155 t& 10 ban do sd 299 chwa duoc cp gidy chimg nhan quyén st
dung dat).

1.2. Huy gidy chimg nhan quyén st dung dat s6 M 631369 do ba Nguyén
Thi B dung tén trén gidy chimg nhan quyén sir dung dat dbi voi dién tich
1.800m2 thudc thira 156, 157 to 10 ban d6 s 299 (nay 14 thira dat s6 30 va thira
114, to ban d6 sb 64 thanh 14p nam 2006) do Uy ban nhan dan huyén G (nay la
huyén D) cap ngay 31/10/1998.

1.3. Ba Lé Thi T c6 quyén lién hé dén co quan c6 thim quyén dang ky ké
khai quyén sir dung dat ddi véi phan dat co tong dién tich 1a 4.999,8m2 thudc
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thira s6 155, 156, 157, t& 10 ban d6 299 (nay 1a thira dat s6 25, 30, 114 to ban d6
s6 64 thanh 1ap nam 2006) dét toa lac tai ép B, xa L, huyén b, tinh Bac Liéu
theo quy dinh phép luat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, an phi, quyén
yéu cau thi hanh an va quyén khang céo theo quy dinh ctia phap luat.

Ngay 20 thang 9 niam 2022, 6ng Lé Van P 1a ngudi ké thira quyén va
nghia vu t6 tung cua bi don ba Nguyén Thi B c6 don khang cdo yéu cau Toa &n
cap phtic thAm giai quyét theo hudng bac toan bd yéu cau khoi kién ctua nguyén
don.

Tai phién toa phiic tham:

- Nguoi ké thira quyén nghia vu té tung cua bi don 1a 6ng Lé Van D giir
nguyén yéu cau khang céo, dé nghi hity ban 4n so tham.

- Nguoi dai dién theo Uy quyén cia nguyén don 1a 6ng Trinh Hoai P
khong dong ¥ véi yéu cau khang cdo cua ong B, dé nghi giira nguyén ban an so
tham.

- Nguoi bao vé quyén va loi ich hop phap ctia nguyén don dé& nghi Hoi
dong xét xtr bac khang céo cta 6ng Lé Van P 1a nguoi ké thira quyén va nghia
vu t6 tung cua bi don, gitt nguyén ban an so tham.

- Ngudi bao vé quyén va loi ich hop phap cua 6ng Lé Van D 1a nguoi ké
thira quyén va nghia vu t6 tung ctia bi don dé nghi Hoi dong xét xir chap nhéan
yéu cau khang cdo cta ong B, huy ban an so tham dé xét xir lai theo quy dinh,

Pai dién Vién kiém sdat nhdn dan cd'p cao tai Thanh phé' Ho6 Chi Minh
phat biéu y kién:

- Vé tb tung: Tu khi thu 1y dén khi dua vu 4n ra xét xir Toa an da tién
hanh dung quy dinh ciia phap luat té tung dan su. Xét don khang cdo duoc lam
trong han luat dinh nén du diéu kién duoc xem xét theo thu tuc phtc tham.

- Vé ndi dung vu an: Theo bién ban hoa giai ngay 26/6/2015 tai ap B, thé
hién 6ng B thira nhan c6 viée cap trung va dong ¥ diéu chinh cho ba T nhung do
gidy ching nhan quyén sir dung dat dang thé chap nén chua thyc hién dugc.
Nam 2003 thu hoi dat 1am dy an, trong d6 c6 phan dat cua ba T va dugc nhan
tién bdi thudng nhung phia ba B khong co ¥ kién gi. Uy ban xac nhan cap gidy
dai tra, khong c6 do dac nén khong dung thuc té sir dung. Ba T ¢ qua trinh sir
dung dat hon 40 nim nén cdp so thadm chip nhan yéu cau khai kién cua nguyén
don 13 ¢o can ct. Puong su khang céo nhung khong c¢6 chung cir ndo moi dé
lam co s& chép nhan. Ban 4n so thAm d3 xét xu 1a ¢6 can cu, dé nghi Hoi déng
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xét xir khong chip nhan yéu cau khang cdo cua 6ng Lé Van D 1a nguoi ké thura
quyén va nghia vu td tung cta bi don, giit nguyén ban an so tham.

Trén co sé xem xét tai lidu, chirng cit ¢6 trong hé so vu dn va y kién tranh
ludn ciia cdc bén, y kién phat biéu ciia Kiém sat vién tai phién toa.
NHAN PINH CUA TOA AN:

[1] V& thi tuc t tung: qua trinh tién hanh té tung & cp so tham di duoc
thuc hién dang quy dinh.

Ddi véi céac duong su Véng mat, Toa an da tién hanh triéu tap hop 1¢ lan 2
nén tién hanh xét xur V:flng mat cadc duong su theo quy dinh tai khoan 3 biéu 296
BO luat TO tung dan su.

[2] V& ndi dung:

Xét nguon goc phan ddt tranh chdp: Phia nguyén don va bi don déu xac
dinh ngudn goc dat tranh chap 1a ctia cy Lé Van Bl va cu Tran Thi D1. Xét thdy,
cac bén duong sy déu thong nhat dat tranh chap c6 nguoén goc 1a cu B1 va cu D1
nén day la tinh tiét khong phai chimg minh theo khoan 2 Diéu 92 cua B luat T
tung dan sy.

Xét qud trinh sir dung dat:

Nhiing nguoi sdng nhiéu nam tai khu vuc dat dang tranh chap 1a ba Luc
Thi X, 6ng Pao Van H3, 6ng Tran Vian G, 6ng Pham Minh T7, 6ng D6 Vin
L3, 6ng Nguyén Qudc K1, dng Luc Vin T6 déu xac dinh cac ndi dung sau: Ba T
str dung phan dat tranh chap tir khoang nam 1970, qua trinh str dung khong co ai
tranh chap, cho dén nim 2015 thi xay ra tranh chap v6i ba B. Trong thoi gian sir
dung dat, ba T c6 cho con 1a éng Trinh Vin T4 va 6ng Trinh Van N cét nha tir
khoang nam 1997 dén nam 2002. Phan dat 6ng S1 (chdng ba B) duoc cho tiép
giap v6i phan dat tranh chap va gia dinh ba B khong c6 sir dung phan dét tranh
chap.

Ngoai ra, theo 6ng Luc Vin T6 x4c dinh gia dinh ba B nam phia sau phan
dat tranh chap, gia dinh ba Ba k sir dung phan dét tranh chap lam 16i di ra 16 ma
di nho trén dat cua 6ng T6 va 6ng Luc Vian L4 dé ra 16 tir khi & cho dén nay.

Va viéc cac con ba T & trén dat khoang thoi gian néu trén thi duoc phia bi
don thira nhan. Di voi 16i di ra 16 theo ong B xac dinh tir truée dén nay gia dinh
6ng P di ngang phan dét tranh chap dé di ra 16 dén nam 2015 tranh chap véi ba
T méi str dung 16i di nho 6ng T6 va 6ng L4. Loi trinh bay lai ciia 6ng B khong
phu hop bai 18 tai bién ban hoa giai 27 thang 6 nam 2015 cua Ban N1 lap thé
hién 6ng B con xin chira dudng di vO ra trong nha va mo ma cua 6ng ba.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20Th%E1%BB%8B%20Xi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20Th%E1%BB%8B%20Xi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20H%E1%BA%B3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Gi%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20V%C4%83n%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20V%C4%83n%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20V%C4%83n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20nh%C3%A2n%20d%C3%A2n%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F

Phia gia dinh 6ng P xé4c dinh cho 6ng T4 va 6ng N muon dat & nhung
khong cé gidy to gi ching minh cho viéc mugn dat.

Tir nhitng ching ¢t néu trén c6 can cir xac dinh ba B tr trude dén nay
khong str dung phan dat tranh chap ma gia dinh ba T 14 nguoi st dung tir trudce
nam 1970 dén khi phat sinh tranh chip nim 2015.

Xét yéu cau khoi kién ctia ba Lé Thi T vé viée yéu cau nhitng nguoi ké
thira quyén va nghia vu t6 tung cua ba B bao gébm ba Lé Thi L, dng Lé Vin b,
6ng Lé Van T2 va 6ng Lé Van S tra lai quyén sir dung dién tich dat 4.999,8m2
va yéu cau huy gidy chimg nhan quyén st dung dat cap cho ba Nguyén Thi B
doi voi thira dat s6 156, 157, td ban d6 s6 10 véi dién tich 1.800m2.

Tai Bién ban hoa giai ngay 27 thang 6 nam 2015 tai tru s¢ 4p B, xa L,
huyén B, tinh Bac Liéu thé hién phia gia dinh ba B thira nhan gidy ching nhan
quyén st dung dat cap cho ba B di cap trum qua phan dat ba T 12 1.800m2 va
déng ¥ tach gidy chimg nhan dé tra dat cho ba T. Ong P thira nhan c6 ky vao
bién ban hoa giai nay, tuy nhién, theo 6ng B Xac dinh tai budi thoa thuan thi do
ba T doi hét thira dat, trong lic néng gidn dng c6 nodi 1a cho ba T hét thua dat.
Tai cac bién ban ghi 10i khai ctia nhitng ngudi tham gia phién hoa giai gom 6ng
Nguyén Viét T5, 6ng D6 Van G va dng Tran Viét Q1 déu trinh bay, ong P dai
dién ba B thong nhét tach gidy ching nhan quyén st dung dat dé tra lai cho ba
T, tai thoi diém d6 khong 1am dugc do dat dang thé chap Ngan hang nén hai bén
thuong lugng phia gia dinh ba T dua tién cho gia dinh ba B chudc s6 do vé, ong
D s& c6 trach nhiém tra tién cho gia dinh ba T mot nim chir khong co su viée
nhu 6ng B dé trinh bay.

Mit khac, vao nam 2003, Nha nuéc cé thu hdi dat dé thuc hién dy an Bao
vé va Phat trién nhitng vung dat ngap nudc ven bién Viét Nam tai tinh Bac Liéu
(goi tat 1a WB2), theo Quyét dinh thu hoi sé 1326/QDUB ngay 24/12/2004 vé
viéc thu hdi dat ctia 103 ho dan dé thue hién dy an trén, phia gia dinh ba T 12 ba
Luu Thi P2 (vo éng T4) dugc nhan tién boi hoan, hd tro tai dinh cu nam 2005.
Ba Ba sinh s tai dia phuong nhung khong c6 ¥ kién hay khiéu nai gi vé viéc thu
hdi dat bdi thuong cho phia gia dinh ba T.

Tai Cong vin sd 2288 ngay 25/6/2021 ctua Uy ban nhan dan huyén B xac
dinh toan bd qua trinh xét cip gidy ching nhan quyén st dung dat cho ho dan
nam 1995 do Poan cong tic SO dia chinh tinh Minh Hai (cii) xét cdp dua trén
ban d6 khong anh nam 1995.

Thoi diém Uy ban nhan dan huyén G thuc hién cp quyén sir dung dat cho
ba B d6i voi phan dat tai thira 156, 157 dién tich 1.800m2 thi khong khao sat do
dac thuc té chi dya trén ban dd khong anh nam 1995 va thuc té ba Ba k phai la
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%A0nh%20H%C3%A0o,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Ba:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C6%B0u%20Hoa%20Thanh,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20%C4%90i%E1%BB%81n%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%8F%20g%E1%BB%93m:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%8F%20g%E1%BB%93m:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20%C4%90i%E1%BB%81n%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202020
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20%C4%90i%E1%BB%81n%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20%C4%90i%E1%BB%81n%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Th%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba%20sinh%20s%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%C3%A1%20Rai
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ngudi st dung dat ma phia gia dinh ba T 13 nguoi sit dung. Do d6, viéc cap
quyén st dung dat d6i voi dién tich 1.800m?2 tai cac thira 156 va 157 to ban d6
s6 10 cua Uy ban nhan dan huyén G (nay 1a huyén D) 1a khong dung déi tuong
str dung dat.

[3] Xét qua trinh sir dung dAt nhu phan tich trén, nguyén don cung cép
duoc tai liéu, chimg ctr chtirng minh vé qua trinh st dung dat lién tuc tir khoang
trude ndm 1970, dén thoi diém xay ra tranh chip nam 2015 1a 45 nam, trong qua
trinh st dung dugc Nha nudc boi thuong khi thu hdi dat lam du 4n WB2 va viée
cap gidy chimg nhan quyén st dung dat cho ba B dbi voi phan dat tranh chap
khong dung ddi twong. Do d6, ¢ can cir chdp nhan yéu cau khoi kién cta ba T
yéu cau nhimg ngudi ké thira quyén va nghia vu té tung ctia ba B bao gom ba Lé
Thi L, 6ng Lé Van B, 6ng Lé Van T2 va 6ng Lé Vian S tra lai quyén st dung
dién tich dit 4.999,8m2 va yéu cau hiiy mot phan gidy ching nhan quyén sir
dung dat d6i voi thira dat s6 156, 157, to ban d6 s6 10 v6i dién tich 1.800m2 cap
cho ba Nguyén Thi B.

[4] Ong Lé Van B 1a nguoi ké thira quyén va nghia vu t6 tung ctia bj don
khang cao nhung khong cung cip duogc tai liéu, ching ¢t gi méi dé ching minh
cho khang co ctia minh nén khong duoc chap nhan.

[5] Luét su bao vé quyén va loi ich hop phap cho nguyén don phat biéu dé
nghi Hoi dong xét xir gitr nguyén an so tham 1a ¢6 can ctr. Luét su bao vé quyén
va loi ich hop phap cho bi don phat biéu dé nghi Hoi dong xét xir chap nhan
khang cao cuia ong Lé Van B 1a nguoi ké thira quyén va nghia vu t6 tung cua bi
don, hity ban an so tham dé xét xt lai 1a khong ¢ co s¢ chip nhan.

[6] Pai dién Vién kiém sat nhan dan cip cao tai Thanh phd H6 Chi Minh
dé nghi Hoi dong xét xtr gilt nguyén ban an so tham 1a ¢6 cin cir nén dugc chap
nhan.

[7] Do khang cdo khong duoc chip nhan nén 6ng Lé Van P 1a nguoi ké
thira quyén va nghia vu té tung cta bi don phai chiu an phi dan su phiic thim
theo quy dinh. Tuy nhién, 6ng Lé Van P 13 nguoi cao tudi co6 don xin mién an
phi phiic tham ghi ngay 21/9/2022 nén dugc mién an phi theo quy dinh.

Vi céc € trén.

QUYET PINH:

Can ctr khoan 1 Diéu 308, Bo luat td tung dan sy;

Khong chap nhan khang céo cua ong Lé Van P 13 nguoi ké thira quyén va
nghia vu tb tung cua bi don ba Nguyén Thi B; gilt nguyén ban an dan sy so tham

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%C3%A1%20Rai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Ba:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C6%B0u%20Hoa%20Thanh,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Ba:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C6%B0u%20Hoa%20Thanh,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A7m%20D%C6%A1i,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20%C4%90i%E1%BB%81n%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
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s6 21/2022/DS-ST ngay 07 thang 9 nam 2022 cta Toda an nhan dan tinh Bac
Liéu.

Cian ctr vao khoan 9 Diéu 26, khoan 4 Diéu 34, diém ¢ khoan 1 Diéu 39,
Diéu 92, khoan 1 Diéu 147, khoan 1 Diéu 157, khoan 1 Piéu 165, Piéu 161,
Diéu 228, Piéu 271, khoan 1 Piéu 273 va khoan 1 Diéu 280 B6 luit t6 tung dan
su; Diéu 164, 166 Bo luat dan su; Diéu 203 Luat DAt dai; cin ci Nghi quyét $6
326/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an.

Tuyén xir:

1. Chap nhan toan bd yéu cau khai kién ctia ba Lé Thi T:

1.1. Budc nhitng nguoi ké thira quyén va nghia vu cta ba Nguyén Thi B
gom: Ba Lé Thi L, 6ng Lé Van B, 6ng Lé Van T2 va 6ng Lé Van S tra cho ba
Lé Thi T quyén st dung dién tich dat 4.999,8m?2 thudc thira s6 155, 156, 157, to
10 ban d6 299 (nay la thira dat s6 25, 30, 114 to ban d6 s6 64 thanh lap nim
2006) dit toa lac tai 4p B, x4 L, huyén D, tinh Bac Liéu va cong nhan quyén su
dung dat nay cho ba Lé Thi T, phén dét c6 vi tri va ti canh nhu sau:

* Phan dat thir nhat:

- Huéng Poéng giap 16 G - G (Huong 16 1), ¢6 s6 do 53,41m.
- Hudng Tay giap 10 WB2 (dudng d4), c6 s6 do 53,16m.

- Hudng Nam giap dat 6ng Pao Vian P1, c6 s do 24,61m

- Huéng Bic giap dat 6ng Truong Chi H2, c¢6 s6 do 23,6m.
Tong dién tich: 1.283,6m2, thudc phan dat kénh thuy loi ci.
* Phan dat th{r hai:

- Hudng Pong giap 16 WB2 (dudong da), c6 sd do 2,97m + 12,0m +
11,74m + 26,42m.

- Hudng Tay giap phan dt tranh chap tha ba, ¢6 s6 do 26,24m + 26,41m.
- Huéng Nam giap dat ong Pao Van P1, c6 s6 do 34,13m.

- Huéng Bac giap dat ong Luc Van T6, 6ng Truong Chi H2, c6 s do
33,97m.

Tong dién tich: 1.800m2 thudc thira 30, thira 114 t& ban d6 s6 64 thanh
1ap nam 2006 (Gidy chung nhan quyén sir dung dat s M 631369 tai thira sd
156, thira 157 t& 10 ban dd sb 299).

* Phan dat thir ba:
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- Hudng Dong giap phan dat tranh chdp tht hai, c6 s6 do 26,24m +
26,41m.

- Hudng Tay giap dat 6ng Lé Van P dang st dung, c6 s6 do 24,90m +
13,0m + 14,0m.

- Hudng Nam giap dat 6ng Pao Vin B1, c6 sb do 38,08m.
- Huéng Bic giap dat ong Luc Vin T6, c6 s6 do 35,28m.

Tong dién tich 1.916,2m2 thudc thtra s6 25, t& ban d6 sb 64 thanh ldp nam
2006 (thira s6 155 t& 10 ban d6 s6 299 chwa duogc cp gidy chimg nhan quyén st
dung dat).

1.2. Huy gidy chtmg nhin quyén st dung dat s6 M 631369 do ba Nguyén
Thi B ding tén trén gidy chimg nhan quyén st dung dat ddi véi dién tich
1.800m2 thudc thira 156, 157 t& 10 ban d6 s6 299 (nay la thira dat s6 30 va thira
114, to ban d6 s 64 thanh 1ap nam 2006) do Uy ban nhan dan huyén G (nay Ia
huyén D) cap ngay 31/10/1998.

1.3. Ba Lé Thi T ¢ quyén lién hé dén co quan c6 tham quyén ding ky ké
khai quyén sir dung dat d6i v6i phan dat co tong dién tich 1a 4.999,8m2 thudc
thira s6 155, 156, 157, to 10 ban d6 299 (nay 1a thtra dat s6 25, 30, 114 to ban d6
s6 64 thanh lap nam 2006) dat toa lac tai 4p B, xa L, huyén B, tinh Bac Liéu
theo quy dinh phép luat.

2. Vé chi phi xem xét, thdm dinh tai chd, dinh gia tai san tranh chip va chi
phi trich luc ho so tong cong 15.044.816 dong. Nhiing nguoi ké thira quyén va
nghia vy t6 tung ctia ba Nguyén Thi Ba p chiu toan bd. Ba Lé Thi T da nop du
va chi hét nén budc nhitng ngudi ké thira quyén va nghia vu t6 tung cua ba
Nguyén Thi B bao gébm: Ba Lé Thi L, 6ng Lé Van B, 6ng Lé Van T2 va éng Lé
Vian S phai ¢6 trach nhiém hoan tra s tién 15.044.816 dong cho ba Lé Thi T,
M&i nguoi ¢o trach nhiém hoan tra cho ba T s6 tién 3.761.204 ddng (ba triéu
bay tram sau mwoi mot nghin hai tram 1é bon dong).

3. Vé an phi dan su so tham: Ba Lé Thi T khong phai chiu. Ba Lé Thi L,
6ng Lé Van B, ong Lé Van T2 va 6ng Lé Van S phai chiu 300.000 dong tién an
phi dan sy so thdm; Mdi nguoi phai chiu 75.000 dong (bdy muoi lim nghin
dong) tién an phi dan su so tham.

4. V& an phi dan sy phtic tham: Ong Lé Van P dugc mién.

5. Trudng hop ban an, quyét dinh dugc thi hanh 4n theo quy dinh tai Piéu
2 cua Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%8F%20g%E1%BB%93m:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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7, 73, 9 cua Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo
quy dinh tai Piéu 30 ctia Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t0i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM,;

- TAND tinh Bac Liéu;

- Cuc THADS tinh Bac Liéu;

- C4c duong su;

- Luu: VP, HSVA, TVN.

Dwong Tuén Vinh
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