TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Df:)c léjp - Tw do - hanh phUC

Ban 4n s6: 481/2023/HC-PT

Ngay 29 - 6 - 2023

VIV “Khiéu kién quyét dinh hanh
chinh yéu cau hiy gidy ching nhdn
quyén sir dung dat”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom o :
Tham phén - Chii toa phién toa: Ong Duong Tuan Vinh;
Cdc Tham phan: Ong Tran Van Mudi;
Ong Nguyén Vin Khuong.
- Thu ky phién toa: Ong Nguyén Van Cuong - Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.
- Dgi dién Vign kiém sat nhan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sat vién.

Ngay 29 thang 6 nam 2023, tai tru s& Toa an nhan dan cap cao tai Thanh
phé Ho Chi Minh xét xir phiic thAm cong khai vu 4n hanh chinh thy 1y sé:
187/2023/TLPT-HC ngay 17 thang 3 nam 2023 vé viéc “Khiéu kién quyét dinh
hanh chinh yéu cau hiy gidy chitng nhdn quyén sir dung dat”.

Do Bén 4n hanh chinh so tham s6 95/2022/HC-ST ngay 18 thang 11 nim
2022 cua Toa &4n nhan dan tinh Bong Nai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sb: 1080/2023/QD-PT
ngay 10 thang 5 nam 2023 giira cac duong su:

- Ngwoi khéi kign: Ong Nguyén Van T, sinh nim 1952 (vang mit);
Dia chi: T6 A, Ap A, xa T, huyén D, tinh Déng Nai.

~ Nguoi dai dién theo uy quyén cta 6ng T (Gidy uy quyén ngay 02-11-2021):
Ong Ha Thanh H, sinh nam 1973 (c6 mit);

Dia chi: Nha s E, duong s6 B, Khu D, ép T, xa X, huyén X, tinh Béng
Nai.

- Ngwoi bi kién: Uy ban nhan dan huyén D, tinh Dong Nai;
Dia chi: Khu phé H, thi trdn D, huyén D, tinh Béng Nai.
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Nguoi dai dién theo uy quyen (Van ban uy quyén sd: 4285/UBND-NC
ngay 03-11-2021): Ong Ngb Tan T1 — Pho Chu tich UBND huyén P (ving
mat).

- Nguwoi c6 quyén lgi, nghia vu lién quan:
‘ 1. Ong Trﬁn Van R, sinh nam 1930; dia chi: H, é\p T, xa P, huyén D, tinh
Pong Nai (vang mat);
Nguoi bdo vé quyén va loi ich hop phdp ciia 6ng R:
- Luat su Pham Duc H1 (xin Véng mat);
- Luat su Nguyén Canh T2 (c6 mat);
Cung thudc Cong ty L4 - Poan Luat su Thanh phd H;
Dja chi: S6 F H, Phuong A, Quén D, Thanh phd HO Chi Minh.
2. Ba Nguyén Thi T3, sinh ndm 1934 (chét ngay 25/4/2014).
Ngueoi ké thira quyén, nghia vu t6 tung ciia ba T3:
‘ 2.1. Ong Tran Van R, sinh nim 1930; dia chi: H, ép T, xa P, huyén D, tinh
bong Nai (vang mat);
‘ 2.2. Ba :Frén Thi Anh N, sinh ndm 1965; dia chi: ép P, xa P, huy¢n D, tinh
bong Nai (vang mat);
‘ 2.3. Ong Tran Vian L, sinh ndm 1972; dia chi: ép D, xa S, huyén D, tinh
bong Nai (vang mat);
2.4. Ba Tran Thi Bich N1, sinh nam 1970; dia chi: ép T, xa P, huy¢n D,
tinh Pong Nai (vang mat);
2.5. Ong Tran Vin B, sinh nam 1967; dia chi: 4p T, xd P, huyén D, tinh
Dong Nai (c6 mat);
2.6. Ong Tran Van L1, sinh nam 1969; dia chi: ép T, xa P, huyén b, tinh
Dong Nai (c6 mat);
2.7. Ong Tran Van T4, sinh nim 1975; dia chi: ép B, xa P, huyén D, tinh
bong Nai (c6 mat);
‘ 2.8. Bé’Trﬁn Thi H2, sinh nam 1973; dia chi: ép B, xa P, huyén D, tinh
Dong Nai (vang mat);

Ngudi dai dién theo iy quyén cta ong R, ba N, ong L, ba N1, ong B, dng
L1, 6ng T4, ba H2 (Theo hop dong uy quyén ngay 30/5/2022): Ong Ho Vin N2,
sinh ndm 1963; dia chi: S6 C, 4p P, xi P, huyén D, tinh Pong Nai (c6 mit);

3. Ong Nguyén Van K, sinh nam 1932; dia chi: T6 B, Khu phé M, phudng
M, thi xa P, tinh Ba Ria Viing Tau (vang mat);

4. Ba Nguyén Thi M, sinh nam 1940; dia chi: ép T, x& X, huyén X, tinh
Dong Nai (vang mat);
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5. Ong Nguyen Ngoc L2, sinh nim 1943; dia chi: Ap B, xd X, huyén X,
tinh Dong Nai (vang mit);

Nguoi dai dién theo Gy quyén cua ong K, ba M, éng L2 (Glay ly quyén
ngay 02-11-2021): Ong Ha Thanh H, sinh nim 1973; dia chi: Nha sd E, duong
s0 B, Khu D, ap T, xa X, huyén X, tmh DPdng Nai (co mat)

6. Ong Ha Thanh H, sinh nam 1973; dia chi: Nha s6 E, dudong s6 B, Khu D,
ap T, xa X, huyén X, tinh Pong Nai (c6 mat);

~ 7.0ng Tran Vin K1, sinh ndm 1950; dia chi: ap A, xd P, huyén D, tinh
bong Nai (vang mat);

8. Ong Tran Van C, sinh ndm 1940; dia chi: ép P, xa P, huyén D, tinh Déng
Nai (vang mat);

9. 0ng Tran Vin Cl, sinh ndm 1953; dia chi: 4p T, xa P, huyén D, tinh
Dong Nai (vang mat);

_ 10 Ba :Frﬁn Thi T5, sinh nam 1961; dia chi: 4p B, xi P, huyén D, tinh
bong Nai (vang mat);

12].. Ba Tran ,Thi Thu H3, sinh nim 1963; dia chi: to F, ép P, xa P, huyén T,
tinh Dong Nai (vang mat);

‘ 12. Ba Trﬁn Thi Ro6 S, sinh nam 1964; dia chi: ép B, xa X, huyén X, tinh
bong Nai (vang mat);

13. Ba Tran Thi Thu H4, sinh nim 1972; dia chi: 4p B, xa X, huyén X, tinh
bong Nai (vang mat);

14. Ba Tran Thi Thu N3, sinh ndm 1975; dia chi: 4p D, xa S, huyén D, tinh
Dong Nai (vang mat);

15. Ba Tran Thi Thu M1, sinh ndm 1970; dia chi: 4p A, x4 L, thi xa P, tinh
Binh Phudc (vang mat);

16. Ba Tran Thi Thu S1, sinh nam 1978; dia chi: sd A, khu phb C, phuong
A, quan A, thanh ph6 H6 Chi Minh (vang mat);

17. Ong Trﬁp Vin R1, sinh nadm 1968; dija chi: t6 A, ép A, xa M, huyén V,
tinh Dong Nai (vang mat);

_ 18 Ba Nguyén Thi V, sinh nim 1962; dia chi: 4p B, x3 X, huyén X, tinh
Dong Nai (vang mat);

19. Ba Nguyén Thi A, sinh nim 1964; dia chi: ép T, xa P, huyén D, tinh
Dong Nai (vang mat);

‘ 20. (A)ng, Nguyén Vian C2, sinh nim 1966; dia chi: ép B, xa X, huyén X, tinh
Dong Nai (vang mat);

2}. Ong Ng}lyén Van N4, sinh nam 1963; dia chi: ép B, xa X, huyén X,

tinh Dong Nai (vang mat);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%B3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

‘ 22. (A)ng, Nguyén Van R2, sinh nam 1970; dia chi: ép B, xa X, huyé¢n X, tinh
Pong Nai (vang mat);
23. Ong Nguyén Vin R3, sinh ndm 1966; dia chi: 4p B, xi P, huyén D, tinh
DPong Nai (ving mit);
‘ 24. Ong, Nguyén Vin D, sinh nim 1974; dia chi: ép B, xa X, huyé¢n X, tinh
Pong Nai (vang mat);
_ 25.Ba Nguyén Thi N5, sinh ndm 1978; dia chi: 4p T, xd P, huyén D, tinh
bong Nai (vang mat);
~ 26. Ong L& Vin T6, sinh ndm 1966; dia chi: ap C, xd S, huyén X, tinh
bong Nai (vang mat);
‘ 27. C)ng Lé Van M2, sinh nam 1968; dia chi: ép C, xa S, huyén X, tinh
bong Nai (vang mat);
‘ 28. Ba L& Thi Ngoc X, sinh nam 1970; dia chi: 4p T, xd X, huyén X, tinh
bong Nai (vang mat);
29. Cng Lé Van Q, sinh nam 1982; dia chi: ép C, xa S, huyén X, tinh Déng
Nai (vang mat);
~ 30 Ong Lé Van T7, sinh nam 1986; dia chi: ap F, xd S, huyén D, tinh
bong Nai (vang mat);
‘ 31. Ba Lé Thi Ngoc T8, sinh nam 1989; dia chi: ép C, xa S, huyén X, tinh
Dong Nai (vang mat);
‘ 32. (A)ng’ Lé Van Vii L3, sinh ndm 1993; dia chi: 4p C, xa S, huyén X, tinh
Dong Nai (vang mat);
Nguoi dai dién theo Gy quyén cua dng C, 6ng Kl, ong C1, ba T5, ba H3, ba
S, 6ng R1, ba M1, ba H4, ba N3, ba S1, ba V, ba A, 6ng C2, dng N4, dng R2,
ong R3, 6ng b, ba N5, 6ng T6, 6ng M2, ba X, éng Q, éng T7, ba T8, dng L3

(Gidy uy quyén ngay 02-11-2021): Ong Ha Thanh H, sinh nam 1973; dia chi:
Nha so E, duong so B, Khu D, ap T, xa X, huyén X, tmh Pong Nai (c6 mat).

- Nguwoi khdng cdo: ngudi c6 quyén loi, nghia vu lién quan 1a 6ng Tran
Van R.

NOI DUNG VU AN:
* Ngwoi khoi kién, dai dién theo iy quyén ciia ngwoi khdi kién trinh bay:

Cha me ong 1a 6ng Nguyén Vian N6, sinh nam 1903 (mét nam 1994) va ba
Nguyen Thi P, sinh nam 1905 (mat nam 1994).

Vao ndm 1970 gia dinh 6ng (G6m cha me va anh chi em cia 6ng) tir
Campuchia vé xi P 1ap nghiép, gia dinh 6ng co nhan chuyén nhuong mdt dién
tich dat 259,80m2, nay thudc thira 143 to ban d6 s6 16 ap T, xa P, huyén D, tinh
Pong Nai. Sau khi nhan chuyén nhugng thi gia dinh dng xay nha & va sinh song
trén manh dat néu trén, khong co ai tranh chap. Pén nam 1994 thi cha me 6ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20R%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20R%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%E1%BA%BFn%20N%C3%B4m%202,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%E1%BA%BFn%20N%C3%B4m%202,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%E1%BA%BFn%20N%C3%B4m%202,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202B,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C3%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ch%C3%A0%20Rang,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ch%C3%A0%20Rang,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ch%C3%A0%20Rang,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ch%C3%A0%20Rang,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ch%C3%A0%20Rang,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ch%C3%A0%20Rang,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20H%E1%BB%AFu,%20x%C3%A3%20Xu%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20H%E1%BB%AFu,%20x%C3%A3%20Xu%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20H%E1%BB%AFu,%20x%C3%A3%20Xu%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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lan luot qua doi, con chau van tiép tuc sinh sdng, quan 1y va sir dung nha dat
lam noi thd cing 6ng ba, cu thé 13 giao cho anh Ha Thanh H (con cia ba
Nguyén Thi M va 12 chéu ngoai cua 6ng N6, ba Phudc) trong coi nha dat va tho
cang 6ng ba. Thyc hién viéc ké khai dang ky dé duoc xem xeét cap Gidy chimg
nhan quyén str dung dat, anh H c6 lién hé chinh quycn dia phuong lam thu tuc
thi gia dinh 6ng nam duoc thong tin la nha va dat cua cha me 6ng da dugc Uy
ban nhan dan huyén D cip Gidy ching nhin quyén st dung dit, quyén s& hiru
nha & va tai san khac gin lién vé6i dat cho dng Tran Van R, ba Nguyén Thi T3 sd
BE 386691 (s6 vao so cap GCN: CH 03020) ngay 21/12/2013.

Biét duogc su viéc trén, vao thang 11/2020 gia dinh 6ng da lam don khiéu
nai dén Uy ban nhan dan xa P theo thu tyc hanh chinh vé viéc cho ding ky va
cap Gidy ching nhén quyen st dung dat, quyen s& hitu nha ¢ va tai san khac gin
lién v6i dat cho 6ng Tran Van R, ba Nguyen Thi T3 d6i v6i nha va dit cia cha
me ong. Uy ban nhan dan x4 P d3 tién hanh thuc hién thu tuc hoa giai theo don
khiéu nai cua gia dinh 6 6ng nhung khong thanh va huong dan khai kién viéc cap
Glay ching nhéan quyén su dung dat, quyen s0 htru nha ¢ va tai san khac gan
lién voi dat cho 6ng Tran Vin R, ba Nguyén Thi T3 ra Toa an giai quyét.

Ong x4c dinh nha va dat noi trén thudc quyén so hitu, quan 1y st dung cia
cha me 6ng, cha me 6ng hoan toan khong c6 viéc chuyén nhuong cho ai, khi cha
me 6ng qua doi thi con chau tiép tuc sinh song, quan 1y va sir dung nha dat cua
cha me. Theo quy dinh thi chi c6 nhimg nguoi duge thira ké tai san ctuia cha me
ong moi duoc quyen di k& khai dang ky dé duoc xem xet cap Gidy ching nhan
quyén st dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi dat.

Uy ban nhéan dan huyén b cap Gidy ching nhan quyén st dung dat, quyén
s0 hiru nha ¢ va tai san khac gin hen v6i dat 1a trai voi quy dinh cua phap luat.
Vi vay, ong yeu cau Toa 4n giai quyet huy Gidy ching nhan quyén st dung dat
quyén s¢ hiru nha ¢ va tai san khac gan lién voi dat s6 BE 386691 (s6 vao so cap
GCN: CH 03020) ngay 21/12/2013 Uy ban nhan dan huyén B cip cho ong Tran
Vin R, ba Nguyén Thi T3.

* Ngwoi dai dién theo 1ty quyén ciia ngwoi bi kién Uy ban nhan dan huyén
b trinh bay:

Tai Cong vén so: 4477/UBND - NC ngay 11/11/2021 va tai Cong van so:
38?4/U BND - NC ngay 01/8/2022, ngudi dai dién theo iy quyén trinh bay y
kién:

Qua ra soat hd so luu trit tai Kho ho so dia chinh dugc dang ky luu trit tai

Van phong dang ky dat dai tinh b - Chi nhanh DI, Uy ban nhan dan huyén D
cung cip céc tai lidu, chimg ¢ gdm co:

- Ban sao luc Don dé nghi cap lai, cap doi gidy ching nhan quycn sur dung
dat, quycn s& hitu nha ¢ va tai san khac gin lién v6i dat cua 6ng Tran Vin R va
ba Nguyén Thi T3 dé ngay 18/4/2011.
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- Ban sao luc gidy ching nhan quyén str dung dat, quyén so hiru nha & va
tai san khac gan lién véi dat s6 BE 386691 ngay 31/12/2013.

Uy ban nhan dan huyén chi dong y huy glay ching nhéan quyén st dung
dat, quyén so hiru nha ¢ va tai san khac gan lién véi dat sé BE 386691 ngay

31/12/2013 da cap cho 6ng Tran Van R va ba Nguyén Thi T3 khi c6 quyét dinh
gidi quyet vu an cua Toa &n nhan dan tinh Bong Nai.

- Nguwoi c6 quyén loi, nghia vu lién quan trinh bay:

+ Ong Tran Van R, nguoi ké thira quyén va nghia vu ctia ba Nguyén Thi
T3 12 6ng Tran Vin R, ba Tran Thi Anh N, 6ng Tran Vin L, ba Tran Thi Bich
N1, 6ng Tran Vin B, 6ng Tran Van L1, éng Tran Van T4, ba Tran Thi H2 uy
quyén cho 6ng H6 Van N2 trinh bay: Dién tich dat 259,8m2 toa lac tai 4p T, xa
P, huyén D, tinh Pong Nai 1a do 6ng Tran Vin R sang nhuong ctia ong Nguyén
Van N6 va ba Nguyén Thi P tr nam 1999. Pén nam 2012 6ng R lam hd so xin
cap gidy ching nhén quyen sir dung dat, chinh quyén dia phuong tiép nhan hd
S0, truy nguodn goc dat, dia chinh huyén c6 Xuong do dac, xac dinh dién tich va
ky giap ranh. Tiép sau d6 1a 1am nghia vu thué véi co quan thué, niém yét cong
khai tai Uy ban nhan dan xa P trong 30 ngy xem Xet co tranh chép hay khong,
khong co ai tranh chap gi, sau 30 ngay thi hoan tat ho so ndp lén huyén b lay
bién nhan cho ngdy nhan s6. Ong R khong r& muc dich gi ma ong Nguyen Vian
T lai 1am don khéi kién, trong khi trude ddy 6ng R thuc hién mua ban dat véi
cha me cua 6ng T va ong R da su dung 6n dinh tir nam 1999 dén nam 2020. Vi
vay, khong dong ¥ véi yéu cau khoi kién huy glay ching nhan quyén sir dung
dat, quyén so hiru nha & va tai san khac gan lién voi dat sé BE 386691 ngay
31/12/2013 dung tén 6ng Tran Vian R, ba Nguyén Thi T3.

+ Ong Ha Thanh H, ddng thoi cling 12 nguoi dai dién theo Gy quyén cua
nhitng nguoi co quyen nghla vu lién quan 1a ong Nguyen Van K, ba Nguyen
Thi M, ong Nguyén Ngoc L2, 6ng Tran Van K1, Ong Tran Vian C, Ong Tran Vin
C1, ba Tran Thi T5, ba Tran Thi Thu H3, ba Tran Thi R6 S, ba Tran Thi Thu
H4, ba Tran Thi Thu N7, ba Tran Thi Thu M1, ba Tran Thi Thu SI, ong Tran
Vin R1, ba Nguyén Thi V, ba Nguyén Thi A, 6ng Nguyén Vian C2, 6ng Nguyén
Vin N4, 6ng Nguyén Vin R2, 6ng Nguyén Vin R3, 6ng Nguyén Vin D, ba
Nguyén Thi N5, 6ng Lé Vin T6, 6ng Lé Vin M2, ba Lé Thi Ngoc X, ong L&
Van Q, 6ng Lé Van T7, ba Lé Thi Ngoc T8, 6ng Lé Van Vi L3 (Nhing nguf01
co quyen lot, nghia vy lién quan nay la con va chau cta 6ng Nguyén Vin N6 va
ba Nguyén Thi P) trinh bay: Noi dung trinh bay nhu ¥ kién trinh bay cta ngudi
khéi kién.

Tai Ban dn hanh chinh so tham sé 95/2022/HC-ST ngay 18 thang 11 nam
2022 cia Toa dn nhdn dén tinh Pong Nai da quyét dinh nhw sau:

,Chép nhan yéu cau khoi kién cua 6ng Nguyén Van T Vé Viéc “Khiéu Kign
quyét dinh hanh chinh yéu cau huy giay chiing nhan quyén sir dung dat”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%C5%A9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ch%C3%A0%20Rang,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20%E1%BA%A4p%201,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Huy Glay ching nhén quyén sir dung dat, quyen s& hitu nha & va tai san
khac gin lién voi dat sé BE 386691 (s vao s0 cap GCN: CH 03020) ngay
21/12/2013 cta Uy ban nhan dan huyén P c¢ip cho ong Tran Vin R, ba Nguyén
Thi T3.

Kién nghi cac co quan co6 trach nhiém cé bién phap khic phuc nhiing sai
sot néu trén nham dam bao quyeén va lgi ich hop phap cua cac duong su co lién
quan trong vu an.

Ngoai ra, ban an so thdm con quyét dinh vé an phi, quyén khang céo theo
quy dinh cua phép luat.

Ngay 26/12/2022, nguoi co quyén loi, nghia vu lién quan la ong Tran Van
R c6 don khang cdo d€ nghi huy ban an so tham dé xét xu lai.

Tai phién toa phiic tham hém nay, nguoi khang cdo giit nguyén nji dung
khéng cdo va ciing Ludt sw bao vé quyén loi thong nhdt trinh bay:

Ban 4n so tham c6 nhiing sai sot vé t6 tung nhu sau:

Cép so tham khong diéu tra day du vé hang thira ké ciia nhiing ngudi co
quyén va nghia vu lién quan trong vu an dan dén dua thiéu nguoi tham gia to
tung va chua c6 can cir viing chac dé xac dinh tu cach t6 tung ctia nhitng nguoi
c6 quyén va nghia vu lién quan ma cép Y tham d& dua vao trong ban an so
tham. Thiéu sot nay anh hudng dén quyén loi cia cac dong thira ké cia cac
duong sy trong vu an.

Toda an khong thim dinh nhimng ngudi dang quan 1y sir dung phan dat tranh
chap, 161 khai ctua ngu:0’1 khoi kién va nguoi lién quan c6 mau thuan vé nguon
gbc dat tuy nhién Toa &n khong cho ddi chat va xac minh tai co quan c6 tham
quyén, tai cip phtic tham, phia 6ng R xuét trinh 16i khai cia mot s6 ngudi 1am
chtng xac dinh ngudn goc dat 1a duoc nha nude ché do cii cap chu khong phai
1a mua nhu 101 trinh bay cua 6ng T, ong T khong ké khai viéc sur dung dat trong
khi phia 6ng R da dong thué, ké khai va duge cap Glay ching nhén quyén su
dung dat diing quy dinh. Dé nghi Toa 4n cap phac tham huy ban an so tham.

Phia nguoi khoi kién trinh bay:
Pé nghi khong chap nhan khang céo, giit nguyén ban an so tham.
7 Dai ’dz'.én Vién kiém sdt nhéan dén cd'p cao tai Thanh phé Hé Chi Minh phat
biéu y kien:
-Vé t6 tung: Hoi ddng xét xtr, cac duong su di tuan thu ddy du cac quy
dinh cua luat T6 tung hanh chinh.
-Vé ndi dung:

Uy ban nhan dan huyén D khi cdp Gidy chimg nhan quyén sé hiru nha,
quyén str dung dét cho 6ng Tran Van R, ba Nguyén Thi T3 ¢6 sai st vé thu tuc,
day thudc truong hop cap Gidy chimg nhin méi tuy nhién hd so cip Gidy thé
hién viéc cap doi lai 1a khong ding thuc té.
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Céc tai liéu chimg ctr ¢6 trong hd so thé hién khi cp Glay khong thyc hién
viéc x4c minh ngudi dang st dung dét, ban an so thdm chép nhan yéu cau cua
ngudi khoi kién 1 co co sé. Viée tranh chap dat dai s& duoc giai quyét bang vu
an dan sy khac khi duong su c6 yéu cau.

Dé nghi khong chip nhan khang céo, giit nguyén ban 4n so tham.
NHAN PINH CUA TOA AN:

Can cir vao cac chung cuw, tai liéu co trong ho so vu én dwoc tham tra va
két qua tranh ludn tai phién toa, trén co so xem xét dd‘y du, toan dién tai liéu
chitng cit, y kién ciia nhitng nguwoi tham gia t6 tung va y kién Kiém sdt vién tham
gia phién toa.

[1] V& t6 tung: Pon khang cdo cua 6ng Tran Vin R 1am trong han luat dinh
va hop 1é nén duoc chap nhéan giai quyét theo trinh ty phiic tham.

[2] Xét noi dung khang céo:
Vé tham quyén gidi quyét:

Pbi tuong khai kién la “Glay chirng nhan quyen su dung dat” do Uy ban
nhan dan huyén B ky Cap Glay chuang nhan quyén sir dung dat, quyén so hitu
nha & va tai san khac gan lién véi dat. Theo quy dinh caa Luat dat dai nam 2013
va Diéu 32 Luat t6 tung hanh chinh, Toa 4n nhan dan tinh Pong Nai giai quyét
1a dung tham quyeén.

Ong Tran Vin R khang cdo toan bd ban 4n véi 1y do: ban an so thim
khong khach quan, khong dua ddy du nhitng ngudi co6 quyén va nghia vu lién
quan vao tham gia t6 tung, khong tién hanh dbi chat, khong xac minh nguoi st
dung dét, khong xem xét dén Giay chu quyen nha dét cap cho ong, ong la nguoi
dong thué nha dat,... Hoi dong xét xtr xét thay:

Quan hé tranh chip trong vu an 13 quan h¢ tranh chép hanh chinh, Toa an
chi xem x¢ét quy trinh, nd1 dung cap Glay chtmg nhan quyén st dung dat, quyén
so hitu nha & va céc tai san khac gan hen v6i dat co phu hop voi cac quy dinh
cua phap luat hay khong, do d6 khong can thiét phai dua tat ca cac thira ké cia
cac duong su vao tham gia to tung trong vu an nay, cac ching ct, tai liéu co
trong ho so vu an di duoc thu thap diy du, do d6 khong can thiét phai doi chat
hay x4c minh thém nhu dé nghi ctia phia ong Tran Vin R.

Déi voi khang cao vé noi dung cho rang viéc cap Glay chimg nhan quyén
su dung dat, quyén so hitu nha & va cac tai san khac gan lién voi dat cho ong
Tran Van R, ba Nguyén Thi T3 13 phu hop, Hoi dong xét xir xét thay:

Ngay 18/4/2011, Bo phan t1ep nhan hd SO cua Uy ban nhan dan huyén b da
t1ep nhan Pon dé nghl cap lai, cap_ d6i glay ching nhan quyén st dung dit,
quyén s& hiru nha & va tai san khac gin lién voi dat, don ghi tén nguoi ké khai 13
6ng Tran Vin R, b Nguyén Thi T3 (but luc 214).

Ngay 31/ 12/2013, Uy ban nhan dan huyén D cap gidy ching nhén quyén st
dung dét, quyén sé hitu nha & va tai san khac gan lién véi dat s BE 386691 (S6
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vao s,é) cdp GCN: 03020) cho 6ng Tran Véan R vaba Nguyén Thi T3 d6i voi thua
dat s0 143, to ban do6 s6 16, dia chi thira dat: ap T, xa P, huyén D, tinh Pong Nai.

Ong Nguyén Van T khéi kién yéu cau huy glay ching nhén quyén st dung
dat, quyén so hitu nha & va tai san khac gin hen v6i dat s BE 386691 ngay
31/12/2013 ctia Uy ban nhan dan huyén P cdp cho 6ng Tran Vin R va ba
Nguyén Thi T3 vi cho réng nha va dit tai thira dit s 143, to ban dd sb 16, dia
chi thura dat: ap T, x3 P, huyén D, tinh Pdng Nai tir truéc dén nay thudc quyén
s& hitu va st dung hop phap cua cha me 6ng 1a 6ng Nguyén Vin N6 va ba
Nguyén Thi P, sau khi cha me 6ng 1an lugt qua doi nim 1994 thi con chau van
tiép tuc quan 1y st dung, hoan toan khong c6 viéc chuyén nhuwong cho ai, nhung
Uy ban nhan dan huyén D lai cap gidy chimg nhan quyén st dung dit, quyén so
hiru nha ¢ va tai san khac gan lién véi dat cho éng Tran Vian R va ba Nguyén
Thi T3 1a trai phap luat, xAm pham quyén loi hop phap cta ong.

[2.1] Vé danh gia tinh hop phéap ctia Quyét dinh hanh chinh bi khai kién:

Vé thAm quyén, cin ¢ ban hanh Quyét dinh hanh chinh bi khéi kién:

, -‘Giéy ching nhan quyén su dung qdét’, quyén s& hiru nha ¢ va tai san khac
gan lién voi dat s6 BE 386691(S6 vao s6 cap GCN: CH 03020) cua Uy ban nhan
dan huyén D cap cho 6ng Tran Van R va ba Nguyeén Thi T3 vao ngay
31/12/2013.

- Céin cir diéu 105 Ludt dat dai nam 2013 va Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 cua Chinh phu thi viéc Uy ban nhén dén huyén D ky Giay
ching nhén quyén su dung dat, quyén so hiru nha ¢ va tai san khac gan lién voi
dat so6 BE 386691 (S0 vao s6 cap GCN: CH 03020) cua Uy ban nhan dan huyén
b cap cho ong Tran Van R va ba Nguyén Thi T3 vao ngay 31/12/2013 la dung
tham quyén quy dinh.

[2.2] V& dién bién Quyét dinh hanh chinh bi khoi kién:

- Thira thira dat so 143, to ban do s0 16 (trén dét c6 nha), dia chi thira dat:
ap T, xa P, huyén D, tinh Dong Nai la cua 6ng Nguyén Van N6 (chét ngay
28/5/1994) va ba Nguyen Thi P (chet ngay 13/01/1990). Tur khi con song, cho
dén khi mat 6ng N6 va ba Phudc chua lam thu tuc ké khai dang ky nha dat, sau
khi 6ng ba mat thi nha dat van do con chau 6ng ba tiép tuc quan ly.

- Nam 2020 cac con rudt cua 6ng N6 va ba Phude phat hién nha dat ciia cha
me minh da cap gidy chimg nhén cho ong R va ba T3, nén ngay 06/12/2010 c6
don khiéu nai vé viéc cap glay dén UBND x4 P, UBND x4 P dd moi cac bén lén
tién hanh cac thu tuc giai quyét don khiéu nai nhung khong thanh.

- Pén ngay 12/7/2021 éng Nguyén Vin T (con ruft cua ong N6 va ba
Phude) 1am Pon khéi kién vu an hanh chinh dén Toa an nhan dan tinh bong
Nai.

[2.3] Tinh hop phap ctia Quyét dinh hanh chinh bi khéi kién:

- V& can ctr, thAm quyén ban hanh dtng trinh ty quy dinh ctia phap luat.
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- V& ndi dung quyét dinh:

Qua cac tai liéu co trong hd so vu 4n, nhan thay nguon gbc thira dat s6 143,
t& ban d6 sb 16 (trén dat c6 nha), dia chi thira dat: 4p T, xa P, huyén D, tinh
Pong Nai 1a ctia ong Nguyén Vian N6 (chét ngay 28/5/1994) va ba Nguyén Thi
P (chét ngay 13/01/1990). Tir khi con sbng, cho dén khi mat ong N6 va ba
Phudc chua lam thu tuc ké khai ddng ky nha dét, sau khi 6ng ba mat thi nha dét
van do con chau dng ba tiép tuc quan 1y.

Ngudi co quyén loi, nghia vu lién quan 13 éng Tran Vin R ciing thira nhan
nha dat néi trén 1a ciia 6ng N6 va ba Phudc, ong da sang nhuong lai cua 6ng N6
va ba Phudc tor nam 1999 co glay chimg nhén nhén khau thuong tra dé lam
bang. Pén nam 2012 dng 1am ho so xin cap chimg nhan quyén st dung dat.

Qua hd so dia chinh luu trit tai Vin phong dang ky dat dai tinh D - Chi
nhanh D1 thi 6ng Tran Vian R va ba Nguyén Thi T3 da dugc cap gidy ching
nhan quyén sir dung dat, quyén sé hiru nha & va tai san khac gan lién voi dat s6
BE 386691 ngay 31/12/2013 d6i véi thira 143 to ban do sd 16 tai ap T, xa P;
khong c6 thong tin vé viéc ong Tran Vin R va ba Nguyén Thi T3 c6 nhan
chuyen nhuong dat cua ong N6 va ba Phudc; trong ho so I trir chi c6 don dé
nghi cép lai, cap do6i gidy ching nhan quyén sir dung dat, quyén s hitu nha ¢ va
tai san khac gan hen v6i dat duoc ké khai nam 2011, khong co6 thong tin vé thira
dat nay duoc cap gidy chimg nhan quyén st dung dat trude thoi diém nam 2011
(but 263 dén 267). Tai thong bao Hoa giai khong thanh ngay 31/12/2020 Uy ban
nhan dan xa P xac nhén ngudn goc thira dét tranh chap do 6ng Ha Thanh H 1a
nguoi truc tiép quan 1y cin nha cia 6ng Nguyén Vin N6 va ba Nguyén Thi P tir
nam 2006 dén nay. Tai phién toa so tham, nguoi dai dién cua 6ng Tran Van R 13
6ng HO Vian N2 thira nhan nha va dat néu trén phia gia dinh nguoi khoi kién st
dung tir trude dén nay.

Cac chumg cur trén da thé hién thoi diém trudce khi Uy ban nhéan dan huyén
b cap gidy ching nhan quyén sir dung dat, quyen sO hitu nha ¢ va tai san khac
gan lién v6i dat s6 BE 386691 (S6 vao sd cip GCN: CH 03020) ngay
31/12/2013 cho ong R va ba T3 thi thwra 143 to ban d6 s6 16 tai 4p T, x4 P van
thudc quyen quan ly, st dung cua gia dinh 6ng N6 va ba Phudc. Tai liéu 1am can
ctr ¢ Uy ban nhén dén huyén D cap gidy cho 6ng R vabaT3 chi 6 01 mau don
dé nghi cap lai, cap d6i gidy ching nhan quyén sir dung dat, quyen sO hiru nha ¢
va tai san khac gan lién véi dat, co phan ghi cua nguoi nhan hd so 1 vao so tiép
nhan ho so ngay 13/4/2011, quyén s6 01, s tht tw 04 va ndi dung thong tin
dugc ghi trong don “...1. Nguol st dung dét chu s& hitu tai san gan lién v6i dat
Tran Van R ... Tran Th1 T9...4.2 Thong tin thira dat thay doi - Thura 143, to ban
d6 16, dién tlch 259,8m2, dién tich 16 gioi 77,9m2....ngay 18 thang 4 nam 2011,
ngudi viét don (chi c6 mot dau lan tay)....IIL Y kién cua Vin phong dang ky
quyén st dung dat: Khoan....diéu 50 luat dit dai nam 2003, du diéu kién cap
gidy CNQSDBD.. ngay 25/6/2013 can bd tham tra ky tén xac nhan....ngdy
25/6/2013 Giam d6c Chi nhanh D1 ky tén, dong dau” (but luc 214), khong co
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mot tai liéu nao chimg minh 6ng R va ba T9 nhan chuyén nhuong nha dat cua
ong N6 va ba Phudc.

T nhitng phan tich trén, Hoi dong xét xtr xac dinh:

- Uy ban nhéan dan huyén B cap glay ching nhan quyén st dung dat, quyen
sO hitu nha & va tai san khac gin lién v6i dat s6 BE 386691 (So vao so cap
GCN: CH 03020) ngay 31/12/2013 d6i v6i thira 143 to ban d6 sb 16 tai ap T, xa
P cho 6ng Tran Vian R va ba Nguyen Thi T3 khong ding trinh ty thu tuc theo
quy dinh cua Luat dat dai vé viéc cap Glay ching nhan quyén st dung dat,
quyén s& hiru nha & va tai san khac gan lién voi dat.

- Theo quy dinh tai diéu 100, diém d khoan 2 va khoan 3 déu 106 Luat dét
dai nam 2013 va khoan 6 diéu 87 Nghi dinh 43/2014 cta Chinh phu vé huéng
dan thi hanh Luat dat dai, viéc 6ng Nguyén Van T ¢6 Don khai Kién dén Toaan
nhan dan tinh Pdng Nai véi yéu cau dé nghi huy gidy chimg nhén quyén st
dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat s6 BE 386691 (So

vao s6 cAp GCN: CH 03020) ngay 31/12/2013 d01 v6i thira 143 to ban d6 s6 16
tai ap~T xa P cta Uy ban nhan dan huyén b cap cho 6ng Tran Vin R va ba
Nguyén Thi T3 1a ¢6 co sé chap nhan.

Do do, ban an so tham 13 c6 can ct, Hoi dong xet xur khong chap nhan
khang cao cua 6ng Tran Van R, gilt nguyén ban &n so tham.

[3] Ong Tran Vin R 1a nguoi cao tudi nén duge mién an phi hanh chinh
phuc tham theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:
Can ctr khoan 1 Piéu 241 Lut t6 tung hanh chinh;
~ Khong chap nhan khang cao ctia 6ng Tran Van R, giit nguyén ban an so
tham s0 95/2022/HC-ST ngay 18/11/2022 cua Toa an nhan dan Tinh Pong nai.
~ Can cu cac Piéu 3, 30, 32, 115, 157, 158, 191, 193, 206 va Piéu 348 Luat
t0 tung hanh chinh.

Ap dung Luét dat dai ndm 2013 va cac Nghi dinh cia Chinh phu quy dinh
chi tiet thi hanh Luat dat dai; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hdi quy dinh vé mire thu, mién, giam,
ndp, quan 1y va st dung an phi va 1€ phi Toa én;

Tuyén xu:

1. Qhép nhan yéu cau khoi kién cua ong Nguyén Van T Vé Viéc “}(hiéu
kién quyét dinh hanh chinh yéu cau huy giay chiang nhan quyén sir dung dat”.

Huy Glay ching nhan quyén sir dung dat, quyen s& hitu nha & va tai san
khac gin lién voi dat s6 BE 386691 (sb vao s6 cap GCN: CH 03020) ngay

21/12/2013 cua Uy ban nhan dan huyén D cap cho ong Tran Vin R, ba Nguyén
Thi T3.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20R%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20829/D,%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20%E1%BA%A4p%201,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20R%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20829/D,%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20R%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20829/D,%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20R%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20829/D,%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20R%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20829/D,%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20%E1%BA%A4p%201,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20R%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20829/D,%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934

Kién nghi cac co quan co6 trach nhiém cé bién phap khic phuc nhiing sai
sot néu trén nham dam bao quyeén va lgi ich hop phap cua cac duong su co lién
quan trong vu an.

2. V& an phi hanh chinh so tham:

Uy ban nhan dan huyén b phai chiu 300.0004d (ba tram nghin ddng) an phi
hanh chinh so tham.

3. V& an phi hanh chinh phtic thim: 6ng Tran Van R dugc mién.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM,;

- TAND tinh Pong Nai;

- Cuc THADS tinh Dong Nai;

- Cac duong su;
- Lvu: VP, HSVA, TVN.

Dwong Tuan Vinh

12


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20R%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20829/D,%20%E1%BA%A5p%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

