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VIV Ly hén, tranh chap tai san khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CAO BANG

- Thanh phan Hgi dong xét xit phiic thdm gém cé:

Thdm phan - Chii tog phién toa: Ong Duong Van Son

Cdc Tham phdn: Ong Ngon Ngoc Vién

Ba Doanh Thi May

- Thuw ky phién toa: Ba Ma Thi Huyén - Thu ky Toa 4n nhan dan tinh
Cao Bing.

- Dai di¢n Vién kiém sdt nhén dén tinh Cao Bang tham gia phién toa:
Ba Hoang Thu Hang - Kiém sat vién.

Trong ngay 18 thang 01 nam 2024, tai Tru s& Toa &n nhan dan tinh Cao
Bang xét xir phiic tham cong khai vu an thu 1y s6: 03/2023/TLPT-HNGD ngay
24 thang 10 nam 2023 vé viéc “Ly hén, tranh chdp chia tai san khi ly hon”.

Do Ban an dan sy so tham s6 03/2023/HNGD-ST ngay 24 thang 7 nim
2023 cua Toa an nhan dan huyén H, tinh Cao Béng bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé 05/2024/QD-PT ngay
05 thang 01 nam 2024 gitra cac duong su:

- Nguyén don: Nong Van B, sinh ndm 1974

bia chi: Xom C, xa N, huyén H, tinh Cao Béng. Co6 mat.

- Bidon: Phan Thi L, sinh nam 1974

bia chi: Xom C, xa N, huyén H, tinh Cao Béng. Co6 mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. BaNéng Thi T, sinh nam 1933. C6 don xin xét x{r ving mit

2. BaNong Thi S, sinh nam 1966. C6 mat.

3. Ong Néng Thanh L1, sinh ndam 1958. C6 don xin xét x&r vang mat.

Cung dia chi: X6m C, xa N, huyén H, tinh Cao B::ng.

- Nguoi lam chirng:

1. Ong Néng Vin N. Ving mat.

2. Ba Nong Thi H. Vang mit.

Cung dia chi: Thon A, xa L, huyén B, tinh Lam Déng

3. Ba Phan Thij X, sinh nim 1979. Dia chi: S6 nha C, to F, phuong S,



thanh phd C, tinh Cao Bang. Vang mit.

4. BaNong Thi S1, sinh nam 1964. Dia chi: Xom C, xa N, huyén H, tinh
Cao Bing. Vang mat.

5. BaNong Thi T1, sinh nam 1997. Pia chi: X6m K, xa N, huyén H, tinh
Cao Bing. Ving mat.

6. BaNong Thi N1, sinh nam 1972. Pia chi: X6m C, xa N, huyén H, tinh
Cao Bang. Ving mit.

- Nguoi khang cdo: Nguyén don Nong Van B.

NOI DUNG VU AN:

Theo don khoi kién ngay 12 thang 5 nam 2022, loi khai, loi trinh bay
trongqud trinh gidi quyét vu dn va tai phién toa nguyén don anh Nong Vin B
trinh bay:

Vé quan hé hon nhan: Anh Nong Van B va chi Phan Thi L quen biét
nhau va tu nguyén két hon, séng chung v6i nhau nhu vo chong tir nim 1993,
codang ky két hon tai Uy ban nhan dan xa N, huyén H, tinh Cao Bang vao ngay
26 thang 2 ndm 2004. Thoi gian dau v chong chung song hanh phuc, dén nam
2014-2015 thi bat ddu phat sinh mau thuin, nguyén nhan 1a do bat déng quan
diém séng, thuong xuyén cii va mic du da dugc ho hang hai bén hoa giai nhung
cudc séng vo chong ngay cang té di, khong c6 hanh phuc. Anh B vachi L da
song ly than tir ngay 06 thang 02 nam 2020 dén nay, anh B xac dinh tinh cam
vo chong da khong con va yéu cau Toa an giai quyét dugc ly hon véi chi L.

Vé con chung: Qua trinh chung song, vo chdng c6 mot con chung, tuy
nhién con chung d3 chét nén khong yéu cau Toa 4n giai quyét.

Vé tai san chung: Anh B dong ¥ véi yéu cau phan t6 cua chi L2 tai san
chung 13 cin nha 03 ting va cic cong trinh phu trén thira dét thira s6 273 to ban
d6 s 46 co dia chi tai Km 26+150, duong H huéng P - Cao Bang thudc dia
phan x6m C, xa N, huyén H, tinh Cao Bﬁng va chia d6i. Anh B yéu cau duoc
liy bang hién vat va s& thanh toan bang tién cho chi L bang ntra gia tri ctia ngoi
nha 1a 334.581.610 dong trir di so tién 1a 200.000.000 dong chi L da nhan theo
thoa thudn ngay 06 thang 02 nam 2020, anh BJ ¢ con phai thanh toan cho chi
L sd tién 1a: 134.581.720 dong. Pdi véi anh Bo ¢ con phai thanh toan cho chi
L s6 tién 1a: 134.581.720 dong. Ddi vai thira dat s6 273 to ban d6 s 46, c6 dia
chi tai K 26+150, duong H huéng P - Cao Béng thudc dia phan xém C, xa N,
huyén H, tinh Cao Bang; cac thira dat s6 367, 383, 349 t& ban do sé 56 thudc
khu B, x6m C, xd N, huyén H, tinh Cao Bang; thira dat s6 108 t& ban d6 s 56
thudc khu B, xom C, xa N, huyén H, tinh Cao Béng la tai sadn anh B dugc tang
cho riéng tir bd me dé cua anh B 12 6ng Noéng Trung T2 (da chét) va ba Nong
Thi T (sinh ndm 1933, thuong tra tai: xom C, xa N, huyén H, tinh Cao B?mg)
tr nam 1990 12 tai san co trude khi két hon, khi can bo dia chinh x3 1am Giéy

2



chtng nhan quyén str dung dat anh B c6 thic méc tai sao lai cho tén chi L Gidy
chtng nhan quyén sir dung dét thi dugc giai thich 1a nha ai ciing phai cho tén
hai nguoi vao, néu sd dit d6 khong phai hai vo chong ciing mua thi van thudc
quyén sé hitu riéng ctia anh B vi 13 tai san trudc hon nhan nén anh B ciling dong
¥ cho tén vo 1a chi Phan Thi L vao trong Gidy chimg nhan quyén st dung dét
ctia cac thira dat nay. Do d6, anh B khong chip nhan céc thira dit s6 273 to ban
d6 sb 46; thira s6 367, 383, 349, 108 to ban d6 sé 56 1a tai san chung cua vo
chdng va khong dong ¥ chia cho chi L.

V& s6 tai san 13 ban ghé g, may gidt va mot s6 vat dung ca nhéan chij L
da lay khi thoa thuan ly hon nam 2020, t61 khong c6 yéu cau gi.

Vé no chung: Vo chong khong co no chung, khong yéu cau Toa an giai

Bl don chi Phan Thi L va nguoi bdo vé quyén va lgi ich hop phdp cia
chi L vé phan tai san chung trong qud trinh gidi quyét vy dn va tai phién
toatrinh bay:

Vé quan hé hon nhan: Chi L thong nhat nhu trinh bay ctia nguyén don
anh Nong Vin B vé thoi gian dang ky két hon, thoi gian chung séng, mau
thuAnvo chong. Nguyén nhan méau thuin do anh B danh, bop ¢6 chi L, vo chong
séng ly than nhau tir nam 2018, chi L xac dinh tinh cdm vg chéng da ran nrtnén
ddng y ly hon véi anh B.

V& con chung: Chi L théng nhét va déng ¥ nhu trinh bay ctia nguyén don
anh Nong Vian B vé con chung.

V& tai san chung: Chi L c¢6 yéu cau phan t6 yéu cau xéac dinh tai san
chung trong thdi ky hon nhin véi anh B gém: Mét can nha 03 ting va cac
congtrinh phu trén thira dat thira s6 273 to ban dd sd 46 c6 dia chi tai Km
26+150,duong H hudng P - Cao Bing; cac thira dat thira s 367, 383, 349 to
ban dd sb 56 thudc khu B, xom C, xa N, huyén H, tinh Cao Bﬁng; thura dat sd
108 to ban d6 s6 56 thudc khu B, xom C, xa N, huyén H, tinh Cao Bang déu
do anh Nong Vin B va chi Phan Thi L dung tén trén gidy chimg nhan quyén sir
dung dat Chi L yéu cau chia khdi tai san néu trén cho chi L duoc huong % gia
tri ngdi nha, 150m? thira dat ¢ thira sb 273 to ban d6 s6 46, va thira dat rudng
108 td ban db 56 yéu cau lay bang hién vat.

Chi L ddng ¥ v6i yéu cdu cua anh B 1a s& thanh toan bang tién cho chi L
bang nira gia tri cia ngdi nha 1a 334.568.110 dong nhung khong duoc trir di s6
tién 1a 200.000.000 ddng chi L di nhan theo thoa thuan ngay 06 thang 02 nam
2020 vi theo chi 200.000.000 dong chi L d4 nhan 12 tai san chung 12 tién da chia
d6i cua hai vo chong tich gop duoc trong qua trinh hon nhan.

Vé no chung; Ch1 L théng nhat voi y kién ctia anh B vo chong khong co
ng chung, khong yéu cau Toa 4n giai quyét.
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Nguoi c6 quyén loi, nghia vu lién quan ba Nong Thi T khai: Ba 1a me dé
cia anh Nong Van B, anh B va chi L ¢6 cudi hoi theo phong tuc dia phuong
khi cudi chua ding ky két hon, dén khoang nim 2004 méi di dang ky hét hon.
Vao khoang nam 1990, khi d6 anh B chua cudi chi L, ba va chéng cua ba la
6ng Nong Trung T2 (da chét) co chia cho cac con trai (04 con trai) mdi ngudi
mot phan dat khong lap gidy to hay c6 ngudi lam chtng. Sau khi anh B 1dy chi
L thi hai vo chong séng tai cin nha gd 03 gian ma vo chdng ba di xay dung,
sau d6 khoang nam 2009 hai vo chong anh bo va chi L méi d& nha g va xay
dung ngdi nha 03 ting nhu hién nay trén phan dat vo chong ba da chia riéng
cho anh B. Ba xé4c dinh c4c phan dt ma anh B dang st dung 14 do ba va chong
ctia ba chia riéng cho anh B tir nam 1990, nay chi L yéu cau chia cac phan dat
nay ba khong dong v, vi dét 1a chia riéng cho anh B chtr khong chia cho hai vo
chong anh B va chi L. Ngoai ra, ba xin dugc vang mat trong sudt qua trinh Toa
an giai quyét vu an.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nong Thi S trinh bay: Ngay
11 thang 6 ndm 2019. Em trai ba 1a Nong Vian B ¢ vay ba 100.000.000 dong,
c6 viét gidy vay tién. Ngay 20 thang 11 nam 2021, khi con gai ba chuan bi cudi
thi anh B d4 tra cho ba 50.000.000 dong, hién nay anh B con ng 50.000.000
d6ng va yéu cau anh B va chi L tra 50.000.000 dong nay. Tai phién toa ba S
khai ¢ cho anh B vay tién nhung liic vay khong lam gidy vay no, nguyén do
14 chi em rudt nén tin tudng chi dén khi anh B chi L tién hanh céc thi tuc ly
hén thi méi viét gidy vay no, khong nhu 10i trinh bay ba da gui toa an.

Tai phién toa so tham ong Nong Thanh L1 khai c6 cho anh B vay tién
nhung lic vay khong lam gidy vay no, nguyén do 1a anh ré em vo nén tin tuong
chi dén khi anh B chi L tién hanh céc thu tuc ly hon thi méi viét gidy vay no
guri dén toa an, thoi gian trén gidy vay tién khong nhu gidy vay da giri toa an vé
khoan tién vay 300.000.000d, 6ng xac nhan da nhan dugc thong bao cua Toa
an tra 101 ngay 11/7/2022 khong xac dinh ong 1a ngudi co quyén loi va nghia
vu lién quan va ong khong c6 ¥ kién gi.

Nhitng ngudi lam ching Phan Thi X, Nong Thi S1, Nong Thi T3 bay
nhu bién ban lay 10i khai ctia nguoi lam chimg ma Toa 4an di thu thaptrong ho
SO Vu an.

Tai bién ban ldy loi khai ciia dwong sy 6ng Nong Vin N va ba NongThi
H1 trinh bay: Anh Nong Van B la em trai rudt ctua ong N. Vao khoangthang 5
nam 2019, anh B ¢6 vao Lam Pdng dén nha MY chdng cua ong vay so tién
100.000.000 dong dé tra cho chi L vi chi L mudn trude khi ly hén budc anh B
tra cho chi 200.000.000 dong. Khi anh B vay tién vo chong 6ng dua truc tiép
bang tién mat va khong c6 1ap gidy to gi vi 1a anh em rudt nén tin tuéng nhau.
Pén thang 8 nam 2022, anh B vao Lam Dong tra lai s6 tién d3 vay cho vo chong
t61 1a 100.000.000 déng. Hién nay, anh B khong no vo chéng t6i s6 tién nao,
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vo chong anh B va chi L ly hon vo chong 6ng khong ¢o v kién gi, khong c6 yéu
cau khai kién trong vu an ly hon nay va xin dugc ving mit tai cac budi lam
viée, phién hop kiém tra chirng cur va hoa giai, xét xur vu an.

Sau khi Toa an thy ly vu an, Toa an da tién hanh xem xét tham dinh tai
chd phan dit tranh chip cing toan bd cac cong trinh kién trac trén dat cu thé:
Phén dit tranh chap thudc:

1. Thira dt thira s6 273 t& ban do sb 46: Vi tri thira dat: Km 26+150,
duongHo6 Chi Minh hudng P - Cao Bang thudc dia phan xom C, x N, huyén
H, tinh Cao Bang. Dién tich: 396,1m?. C6 gia tri 1a: 253.504.000 dong (Bang
chir: Hai trim nam muoi ba triéu ndm trim linh tu nghin déng chan). Co ti can
tiép giap nhu sau:

+ Phia Pong giap: Thira s6 280 to ban d sd 46 ciia ba Ma Thi L3; thira
s6 281 to ban d6 s6 46 ctia 6ng Nong Vin T4,

+ Phia Tay giap: buong H.

+ Phia Nam giap: Thira s6 286 to ban dd s6 46 cua phan truong Tiéu hoc
N3; thira s6 272 clia ba Ma Thj L3.

+ Phia Béic giap: Thira s6 264, 274 t& ban d6 sé 46 cua ong Nong
VanNhuong.

2. Thira dét s6 367 to ban d0 s6 56, vi tri thira dat: thude khu D, x6m C,
xa N, huyén H, tinh Cao Béng. Dién tich: 625,4m?. C6 gia tri 1a: 21.263.600
dong (Bang chir: Hai muoi mot triéu hai trim sau muoi ba nghin sau trim
ddng). Co tir can tiép giap nhu sau:

+ Phia Pong giap: Thira s6 368 t& ban dd s6 56 ctia 6ng Nong Vin S2.

+ Phia Tay giap: Thira s6 366 to ban do s6 56 cuia ba Nong Thi N2.

+ Phia Nam giap: Thura s6 383 t& ban d6 s6 56 ciia anh Nong Vin B va
chi Phan Thi L.

+ Phia Bic giap: Thira s6 353 to ban do sd 56 cua ong Nong Vin S3

3. Thira dét s 383 to ban dd s6 56, vi tri thira dét: thudc khu D, x6m C,
xa N, huyén H, tinh Cao Béng. Dién tich: 205,8m?. Co6 gia tri 1a: 6.997.200
ddng (Bang chir: Sau triéu chin trim chin muoi bay nghin hai trim dong). C6
tr can tiép giap nhu sau:

+ Phia Pong giap: Thira s6 385 to ban d6 s6 56 cua dng Néng Trung T5
ba Nong Thi T str dung.

+ Phia Tay giap: Thira s6 382 t& ban dd sé 56 cua 6ng Hoang Vian M.
+ Phia Nam giap: Thira s6 384 t& ban do s 56 ctia 6ng Hoang Vian M.
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+ Phia Bic giap: Thira s6 367 to ban d6 s6 56 ctia anh Nong Vin B va
chi Phan Thi L.

4. Thira dat s6 349 to ban do s 56, vi tri thira dat: thude khu B, xém C,
xa N, huyén H, tinh Cao Béng. Dién tich: 416,7m?. C6 gia tri 1a: 14.167.800
ddng (Bang chit: Mudi bon triéu mot trim sdu muoi bay nghin tim trim dong).
C6 tir can tiép giap nhu sau:

+ Phia Pong giap: Thira s6 350 tO ban d6 sd 56 cuia 6ng Nong Vin S3.

+ Phia Tay giap: Thira s6 348 td ban d6 sb 56 cua 6ng Nong Trung T2
do ba Nong Thi T sur dung.

+ Phia Nam giap: Thira sb 364 t& ban do s 56 cua 6ng Hoang Vian M.
+ Phia Béc giap: Thira s6 435 to ban d6 s6 56 chua dugc cap Gidy ching
nhan quyén st dung dat.

5. Thira dat s6 108 to ban do sb 56, vi tri thira dat: thudc khu P,x6m C,
xa N, huyén H, tinh Cao Br?mg. Dién tich: 343,0m?2. C¢ gi4 tri la: 11.662.0004
(Bang chir: Mudi mét triéu sau trim sdu muoi hai nghin dong chin). C6 t can
tiép giap nhu sau:

+ Phia Pong giap: Muong bé - tong.
+ Phia Ty giap: Thira sé 78 to ban d6 s6 56 cta ong Nong Vin C.
+ Phia Nam giap: Muong bé - tong.

+ Phia Béc giap: Thira s6 79 to ban d6 s 56 ctia ong Nong Vian S2.Tong
dién tich céc thira dat tranh chap 1a: 1987m?.

Theo Po dac, chinh 1y xac dinh vi tri, dién tich do Van phong dang ky
datdai tinh Cao Bang do v&, chinh 1y thang 7 nim 2022, phé duyét ngay
26/7/2022.Vé cac cong trinh kién trac trén dat thé hién theo bién ban tham dinh
tai chd ngay 19/7/2022.

Theo két luan dinh gia ngay 08/8/2022. Gia tri tai san tranh chap:Nha 03
tﬁng trén thira dat thira s6 273 to ban d6 s6 46 co dia chi tai Km26+150, duong
H huéng P - Cao B::ng thudc dia phan xo6m C, xa N, huyén H, tinh Cao Béng;
c6 gia tri 1a: 669.163.220d6ng (Sau trim sau muoi chin nghin mot trim sau
muoi ba nghin hai trim hai muoi dong)

Tong gia tri cac thira dat 1a: 307.594.600 dong (Ba tram linh bay triéu
nam tram chin muoi tu nghin séu tram dong).

Tong gia tri tai san tranh chép 13: 976.757.820 dong (Chin trim bay muoi
sau triéu bay trim nim bay nghin tdm trim hai muoi dong).

Bi don nhat tri v41 gid cua cac tai san tranh chap nhu trén va nhat tri stir

6



dung gia da duoc dinh gia dé 1am co s chia tai san, nguyén don nhat tri véi gia
ctiia ngoi nha trén dat, khong dong y dinh gia céc thira dat.

6. 01 bo ban ghé gd, xe may, may gidt va mot s vat dung ca nhan da
phan chia khi viét thoa thuan ly hon ngay 06/02/2020...Tai phién tda cac duong
sukhong yéu cau toa an giai quyét.

Vu 4n duoc Toa an kiém tra viée giao nop, tiép can cong khai ching ctr
va lap thu tuc hoa giai theo quy dinh ctia phap luat nhung cac duong su
khongdong y doan tu.

Tai phién toa so thAm Ludt su tham gia bao vé quyén va loi ich hop phap
cho bi don: Bé nghi HDXX cin ctr cac quy dinh ctia phap ludt xac dinh s tién
200.000.000d anh B dwa cho chi L ngay 06/02/2020 14 tai san chung vo chdng,
bi don la phu nit khi ly hon véi chong khong ¢ chd &, hién di lam cong ty phai
thué nha, vé qué thi & nho nha nguoi than, dé nghi HDXX xem Xxet quyen loi
cho bi don d3 c6 thoi gian hon nhan véi nguyén don gan 30 nim, chia dat &
tuong tng 1/3 dién tich, dat ruéng ¢ thira 108 to ban dd sb 56, dién tich:
343,0m? it hon 1/3 tong sd dat rudng ma vo chéng nguyén don, bi don dung
tén quyén sir dung dat.

Tai ban an Hon nhan va gia dinh so tham sé 03/2023/HNGD-ST ngay
24/7/2023 ctia Toa an nhan dan huyén H, tinh Cao Bang di quyét dinh:

Can ctr Diéu 9, 29, 33, 38, 51, 55, 59, 62 Luat Hon nhan va gia dinh nim
2014.

Can ¢t Piéu 129 cua Bo luat Dan sy nam 2015;

Cian ¢t vao khoan 1 Diéu 28, khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 147, Piéu 157, Piéu 200, Piéu 202, Piéu 227, Piéu 227, Diéu
228, Piéu 266, Diéu 271, Piéu 273 va Diéu 483 Bo luat T tung dan su;

Can cr diém a khoan 5 Piéu 27 Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa 14 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Cong nhan sy thoa thuan thuan tinh ly hon gitra anh Nong Van B va
chi Phan Thi L. Chép nhan yéu cau phan t6 cua chi Phan Thi L vé viéc “Tranh
chap chia tai san khi ly hon”

2.Vé quan h¢ hon nhan: Anh Nong Van B va chi Phan Thi L dugc thuan
tinh ly hon.

3. V€ con chung: Khong c6 yéu cau nén khong xem xét.
4. Ve tai san chung: Xéc dinh khoi tai san chung cua v¢ chong gom:
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200.000.0004 chi L nhan theo bién ban thoa thuan ly hon ngay 06/02/2022; 01
ngoi nha 03 tang tri gid 669.163.220d; cac thira dat s6 273 to ban do s6 46, thira
s6 383, 367, 349, 108 td ban d6 sb 56 thudc dia phan x6m C, xi N, huyén H,
tinh Cao Bang c6 tong gia tri 1a 307.594.600 dong (Ba tram linh bay triéu nim
trim chin muoi tu nghin su trim dong).

Chia do6i ngo6i nha 03 téng, anh B nhan mot nra nhan béng hién vat la
ngdi nha ba ting trén dat (co gia tri 334.581.610 dong) va thanh toan cho chij L
mot nira gia tri cia ngdi nha véi sb tién 1a 334.581.610 dong trir di sb tién
100.000.000 dong chi L da nhan theo thoa thuan ngay 06/02/2020 14 phan tai
san cua anh B, anh B con phai thanh toan cho chi L sb tién 1a: 234.581.610
d6ng (Hai trim ba muoi tu triéu nim trim tam muoi mdt nghin sau trim muoi
dong).

Anh Nong Van B c6 nghia vu thanh toan cho chi Phan Thi L s6 tién
234.581.610 dong (Hai tram ba muoi tu triéu ndm trim tdm muoi mot nghin
sau tram mudi dong) sau khi ban an c¢6 hiéu lyc phap luat.

Tong dién tich cac thira dat tai san chung cta vo chong la: 1987m?

Thira dat s6 273 to ban do s6 46 c6 dién tich 264,1m? (phan dét c6 nha
ba tang trén dat) co gia tri 169.024.000d (Mot tram sau muoi chin triéu khong
tram hai muoi tu nghin dong). C6 t can tiép giap nhu sau:

+ Phia T4y Béc giap: Thira dat s6 272 t& ban do sb 46;

+ Phia Bic giap: Puong H

+ Phia Tay: Mot phan gidp thira dat s 272 to ban dd s6 46, mot phan
giap dién tich dat 132,0m? dugc chia cho chi Phan Thi L tai thira dat 273 t& ban
dd sb 46;

+ Phia Nam: Mot phan giap thira dat s6 280 to ban d6 sé 46, mot phan
giap dién tich dat 132,0m? duoc chia cho chi Phan Thi L tai thira dat 273 to ban
do sb 46;

+ Phia Dong Nam giap: Thira dat s6 281 t& ban do s6 46;
+ Phia Pong giap: Thira dat s6 274 t& ban d s6 46;
+ Phia Pong Bic giap: Thira dat s6 264 to ban do s 46.

Thira dat s6 367 to ban dd s6 56, vi tri thira dat: Thudce khu dong Na Ra,
x6m C, xd N, huyén H, tinh Cao Bang. Dién tich 625,4m?. C6 gia tri la:
21.263.600 dong (Bing chir: Hai muoi mét triéu hai trim sau muoi ba nghin
sau tram dong). Co tir can tiép giap nhu sau:

+ Phia Pong giap: Thira s6 368 t& ban d6 s6 56 ctia 6ng Nong Vin S2.



+ Phia Ty giap: Thira s6 366 t& ban dd sé 56 cua ba Nong Thi N2.

+ Phia Nam giap: Thura s6 383 t& ban d6 s6 56 ctia anh Nong Van B va
chi Phan Thi L.

+ Phia Béc giap: Thira sb 353 to ban do sb 56 ctia ong Nong Vian S3

Thira dat s6 383 t& ban do sb 56, vi tri thira dat: thudc khu D, xém C, xa
N, huyén H, tinh Cao Bang. Dién tich: 205,8m?. C6 gia tri 1a: 6.997.200 dong
(Bang chir: Sau triéu chin trim chin muoi baynghin hai traim dong). C6 tir can
tiép giap nhu sau:

+ Phia Dong giap: Thira s6 385 t& ban d6 sd 56 ciia 6ng Nong Trung T5
ba Nong Thi T str dung.

+ Phia Tay giap: Thira s6 382 to ban do sd 56 cuia dng Hoang Vian M.
+ Phia Nam giap: Thira s6 384 t& ban do s 56 ctia 6ng Hoang Vian M.

+ Phia Bac giap: Thira s6 367 to ban d6 s6 56 ciia cia anh Nong Vin B
va chi Phan Thi L.

Thira dét s6 349 to ban d6 sb 56, vi tri thira dat: thude khu B, xom C, xa
N, huyén H, tinh Cao Béng. Dién tich: 416,7m?2. C6 gia tri 1a: 14.167.800 déng
(Bang chir: Muoi bon triéu mot trim sau muoi bay nghin tdm trim dong). Co
tr can tiép giap nhu sau:

+ Phia Pong giap: Thira s6 350 t& ban d6 s6 56 clia 6ng Nong Vin S3.

+ Phia Tay giap: Thira s6 348 td ban d6 s6 56 cia 6ng Nong Trung T2
do ba Nong Thi T sur dung.

+ Phia Nam giap: Thira s6 364 t ban do s6 56 ciia 6ng Hoang Vin M.

+ Phia Béc gidp: Thira sb 435 to ban d6 s6 56 chua duogc cap Gidy
chirngnhan quyén str dung dat.

Chia cho chi L 1/3 quyén str dung dat v6i dién tich 132,0m? dat ¢ nong
thon nam trong thira dat sb 273 to ban dd s6 46. Co gia tri 1a 84.480.000d (Tam
muoi tu triéu bdn trim tim muoi nghin dong). C6 tr can tiép giap nhu sau:

+ Phia Tay Béc giap: Nha kho canh nha chinh ctia 6ng Nong Vin B;

+ Phia Pong Bac: Mot phan giap thira dat 272 to ban d6 s6 46, mot phan
giap thira dat 286 to ban do s6 46 1a dudng vao phan truong N3;

+ Phia TAy Nam giap: Thira dat s6 286 to ban dd so 46 1a phan truong
tiéu hoc N3;

+ Phia Dong Nam giap: Thira dat s 280 td ban dd s 46.



Thira dat s6 108 t& ban do sb 56, vi tri thira dat: thude khu D,x6m C, x3
N, huyén H, tinh Cao Bang. Dién tich: 343,0m2. C6 gia tri 1a: 11.662.0004
(Bang chir: Mudi mot triéu sau trim sau muoi hai nghin dong chin). C6 ti can
tiép giap nhu sau:

+ Phia Dong giap: Muong bé - tong.

+ Phia Ty giap: Thira sd 78 to ban d6 s6 56 cta ong Nong Vin C.
+ Phia Nam giap: Muong bé - tong.

+ Phia Béc giap: Thira s6 79 t& ban do sb 56 ctia ong Nong Vian S2. Sau
khi ban an c¢6 hiéu luc phép luat, anh B, chi L c6 quyén dén cic co quan quan
ly dat dai dé ké khai, dang ky dé duoc cap gidy ching nhan quyén sir dung dat
theo quy dinh.

Vé ng chung: Anh B va chi L trinh bay khong c6 no chung nén khong
xem Xét.

Ngoai ra ban an con quyét dinh vé an phi, chi phi t6 tung khac va quyén
khang céo cho cac duong sy.

Sau khi xét x{r so tham, ngay 08/8/2023 nguyén don Nong Van B c6 don
khang cdo khong nhét tri véi ban an so thim sé 03/2023/HNGD-ST ngay
24/7/2023 ciia Toa an nhan dan huyén H, tinh Cao Bang.

Tai phién toa phtc tham, nguyén don Néng Vin B giit nguyén yéu ciu
khang c4o, anh B nhat tri tu thanh toan cac khoan vay no, khong yéu cau chi L
phai thanh toan, ngoai ra nguyén don khong ndp bd sung thém tai liéu ching
cu.

Bi don Phan Thi L khong nhat tri v6i khang céo ctia nguyén don, dé nghi
HDPXX khong chap nhan khang cdo va gilt nguyén ban an so tham ciia Toa an
nhan dan huyén H, tinh Cao Bang.

Ba Nong Thi S trinh bay: Em trai ba 1a Nong Van B muon tién ba 1a
100.000.0004, nay da tra ba 50.000.000d con ng 50.000.000d, lic mugn khong
lam gidy to gi chi khi anh B va chi L 1am thu tyc ly hon méi lam gidy to sau,
viéc vay muon chi do em trai ba muon, luc do chi L khong ¢ nha. Sau khi xét
xtr so tham ba khong c6 khang céo gi. Ba c6 ¥ kién toan bo dat dai ctia anh B
1a do b me dé lai cho anh B khong nhét tri chia cho chi L.

V& quan diém cua Kiém sat vién giai quyét vu an: Bé nghi HDXX can
ctr khoan 1 Piéu 308 BLTTDS khong chip nhan khang cdo cta nguyén don
Nong Vin B, giit nguyén ban 4an so thim cta Toa an nhan dan huyén H, tinh
Cao Bang.

Sau khi xem xét don khang céo; tai liéu chimg ctr dd duogc kiém tra, xem
xét tai phién toa; két qua tranh tung tai phién toa; quan diém giai quyét vu an
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cta Pai dién Vién kiém sat nhan dan tinh Cao Bfmg.
NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Toa an cép so thAm d3 can ctr vao khoan 1 Piéu 28, khoan 1 Piéu 35,
diém a khoan 1 Diéu 39 ctia Bo luat to tung dan su xac dinh vy an thudc tham
quyén giai quyét, thu 1y vu 4n Hon nhan va gia dinh giita nguyén don Nong
Van B va bi don Phan Thi L 14 ¢6 cén ctr, dang quy dinh cua phép luat.

Khang cdo ctia nguyén don Nong Van B trong thoi han luat dinh nén
dugc xem xét, giai quyét.

[2] Xét khang cdo cua nguyén don Nong Van B:

Tai don khang céo, anh B cho rang tai 02 Gidy ching nhan quyén su
dung dat ¢ dugc UBND huyén H cho hd gia dinh 6ng, gém ong, chi L va con
trai 1a Nong Van B1. Ong cho rang con trai dng phai dugc hudng 1/3 trong cac
dién tich dat da duoc cép, chi L chi duoc chia mot phén trong sO tai san 1a dat
dai sau khi d3 trir di phan tai san ma Néng Vin B1 duoc hudng.

Hoi ddng xét xtr xét thay: Tai thoi diém cap gidy ching nhin quyén sir
dung dat ngay 31/12/2007 mic di ho 6ng Nong Vin B gom 03 thanh vién Nong
Van B, Phan Thi L, Nong Van B1. Tuy nhién theo Piéu 106 BLDS nam 2005
quy dinh: “ Ho gia dinh ma cac thanh vién co tai san chung, cung dong gop
cong sirc dé hoat déng kinh té chung trong sdn xudt néng, ldm, ngw nghiép
hodc mét sé linh vuc san xudt, kinh doanh khéc do phap ludt quy dinh la chu
thé tham gia quan hé dan sy thuoc cac linh vuc nay”. Theo do, thanh vién trong
hé gia dinh dugc xac dinh phai dam bao cac yéu t sau:

1. La nhitng nguoi trong hd gia dinh c6 mdi quan hé than thiét, gom
nhiing ngudi than trong gia dinh, nhitng nguoi c6 quan hé huyét théng hoic
quan h¢ hon nhan véi nhau.

2. Cung doéng gop cong stc dé hoat ddng chung trong san xuit néng, 1am,
ngu nghiép va mot sd linh vue khac do phap luat quy dinh.,

Tai thoi diém cdp GCNQSDD nim 2007, anh B1 chua thanh nién, xét
vé cong stc dong gop, hinh thanh nén khdi tai san 1a khong cd. Mic du
GCNQSDBD cép cho ho gia dinh dng B, ba L nhung anh B1 khong c6 cong st
dong gop theo Piéu 106 BLDS nam 2005, nén HDXX khong dit ra van dé xem
Xeét.
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Déi voi ndi dung khang cdo anh cho rang chi L khong co cong stic dong
g6p trong viée hinh thanh nén thira dat s6 108 dién tich 343m?, khi Nha nuéc
cdp GCNQSDD la cap theo du an chung, anh khong duoc ké khai co tén vo
trong gidy chtimg nhan. Xét thay, viéc anh cho rang chi L khong c6 cong stc
dong gop 1a khong co can clr, mit khac viéc cap GCNQSDD cho h gia dinh
anh B, chi L duoc thuc hién tir nim 2007, tir d6 cho dén thoi diém giai quyét
tranh chap hién nay anh khong c6 ¥ kién gi vé van dé nay. Do d6 khong c6 cin
ctr chap nhan ndi dung khang cdo trén.

Ngoai ra, tai phién toa phtc thim anh B nhét trf ty thanh toan cac khoan
vay no va khong yéu cau chi L phai thanh toan.

Y kién cua dai dién Vién kiém sat nhan dan tinh tai phién toa phu hop
vo1 nhan dinh cua Hoi dong xét xur nén dugce chap nhan.

[3] V& an phi phuc thim: Anh Nong Vin B phai chiu 4n phi Hon nhan
va gia dinh phuc tham theo quy dinh cta phép luét.

Vi cac 1€ trén,
QUYET PINH:

Cin ct khoan 1 Piéu 308 BLTTDS; Piéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu qubc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa
an.

Khong chap nhan khang céo cua nguyén don Nong Vin B.

1. Gitt nguyén ban 4n Hon nhan va gia dinh so thAm s6 03/2023/HNGD-
ST ngay 24 thang 7 nam 2023 ciia Toa an nhan dan huyén H, tinh Cao Bang.

2. V& an phi phic tham: Anh Nong Vian B phai nop 300.000d an phi Hon
nhan va gia dinh phtc thAm. Xac nhan anh B d4 ndp sb tién trén theo Bién lai
thu tam Ung an phi, 1& phi Toa 4n sd 17/8/2023 tai Chi cuc Thi hanh an déan su
huyén H, tinh Cao Bang.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tqi Piéu 2
Luat Thi hanh an ddn suw thi nguoi duoc thi hanh an ddn su, nguoi phai thi
hanh én dan sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh én, tw
nguyén thi hanh dn hodc bi cueong ché thi hanh dan theo quy dinh tai cdc Diéu
6, 7 va 9 Ludat Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéeu 30 Ludt Thi hanh dn dén su.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Cao Bing; THAM PHAN - CHU TQA PHIEN TOA
- CCTHADS huyén H;

- TAND huyén H;
- Puong su; ~ 1
- Luu hd so; (B a ky)

- Luu an van.

Dwong Van Son
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