TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc 1ap - Tw do - hanh phic

Ban an sb: 383/2024/HS-PT
Ngay 10 thang 5 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xiv phiic tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén VD

Cac Tham phan: Ong Pham VH

Ong Nguyén TD.

Thuw ky phién toa: Ba Bang Thi Xuan T, Thu ky Toa an nhan dan cip cao
tai Ha No1.

Dai dién Vién kiém sdt nhén cap cao tai Ha Ngi tham gia phién toa:
Ong Pham Ngoc V - Kiém st vién cao cap.

Ngay 10 thang 5 nam 2024, tai try s& Toa an nhan dan tinh Nam Dinh, Toa
4n nhan dan cap cao tai Ha Noi mo phién toa xét xtr phic tham, cong khai vu &n
hinh sy thu ly s6 281/2024/HS-PT ngay 04 thang 3 nam 2024 d6i véi bi céo
Nguyén Thi Quynh Tram pham toi “Buén 1au”, do ¢ khang céo cua bi cao dbi
véi Ban an hinh su so tham sé 17/2024/HS-ST ngay 23 thang 01 nim 2024 cua
Toa an nhan dan tinh Nam Dinh.

1. Bi cdo c6 khang céo: Nguyén Thi Quynh T, sinh nam 1982; gidi tinh: Ni¥;
noi thudng tra: 475/32/2 Hai Ba Trung, phuong V6 Thi Sau, quan 3, thanh phé
Ho Chi Minh; noi tam tri: BS, Phong 2108 Chung cu Park Residence, Nguyén
Hitu T, xd Phudc K, huyén Nha B, thanh phd H6 Chi M; noi & hién tai: S6 E5-07,
Chung cu Sai Gon South, Nguyén Hiru T, xa Phudc K, huyén Nha B, thanh phé
Ho Chi Minh; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Thién chia; Sé
CCCD: 079182013419 cap ngay 22/12/2021; Noi cap: Cuc Canh sat QLHC vé
TTXH; trinh d6 hoc van: 12/12; nghé nghiép: Giam déc Cong ty TNHH Duoc
pham New Far East; con 6ng Nguyén Van M, sinh nim 1944 va ba Nguyén Thi
D, sinh nam 1951; gia dinh ¢6 03 anh em, bi c&o la con th 3; chua co Chéng, con;
tién an, tién su: Khong; bi céo bi bat tam giam tir ngay 11/5/2023. Hién bj céo
dang bi tam giam tai Trai tam giam - Cong an tinh Nam Dinh. Cé mat.

2. Trong vu &n con c6 cac bi cao Nguyén Quang N; Hoang Thi Y khéng
khéang céo, cac bi cao khong bi khang céo, khang nghi nén Toa an khéng triéu tap.

NQI DUNG VU AN:



Theo ban an so thim, ndi dung vu an duoc tom tit nhu sau: Khoang thang
6/2021, Nguyén Thi Quynh Tram (12 Giam dé¢ Cong ty TNHH Dugc pham New
Far East) lién hé voi mot nguoi An Do tén Joji (khong c6 thong tin cu thé vé ho
ten dia chi) 1a nhan vién ban hang cua Cong ty Heet Healthcare (An Do) dé hoi
vé thong tin cac thyc pham chirc ning hd tro diéu tri Covid-19. Ong Joji d3 gidi
thiéu cho Tram vé loai thubc khang vi rat Covid-19 loai Favipiravir (Fabiflu
400mg) do An D¢ san xuit; nhung thdi diém d6 Tram chua ¢ nhu cAu nén chua
dit mua loai thude nay Pén khoang dau thang 8/2021, Tram biét loai thudc trén
mac du chua duoc cap phep luu hanh, cap phép nhap khau tai Viét Nam nhung
d3 duoc cAp phép khan cap tai mot sb nuéc khac ( nhu An Do, Thai Lan,
Malaysia...) nén da nay sinh y dinh mua loai thudc trén tir An D6 vé Viét Nam
dé ban kiém 10i. Do thoi diém d6 trong thanh phé H6 Chi Minh dang bi dich covid
19, di lai han ché nén Tram di nho Hoang Thi Yén, sinh ndm 1987, tr tai: s6 29,
ngd 44 Pai Linh, phuong Trung Vin, quan Nam Tir Liém, Ha Noi (c6 mbi quan
hé cong viée tu trude vol Tram) tim nguoi giap Tram lam thu tuc nhap khau thuoc
Favipiravir (Fabiflu 400mg) do An D6 san xuit (sau ddy viét 13 thudc Favi) vé
Viét Nam va Tram giri hinh anh hop thudc cho Yén; Yén nhén 16i. Sau d6 Yén
gui hinh anh hop thude Favi va goi dién trao doi voi Nguyén Quang Nhat (sinh
nam 1981, tra tai: phong 1502, toa S1.02 Vinsmart City, phuong Pong Tam, quan
Hai Ba Trung, thanh phé Ha Noi) 1a déng nghiép cua Yén tai Cong ty CP Duoc
pham Nam Ha, chuyén lam tha tuc xuat nhap khau hang hoa dé hoi Nhat c6 thé
nhap khau thude nay vé Viét Nam duoc khong. Nhat xem hinh anh hp thude va
tra 101 Yén 1a Nhat c6 thé nhap duoc nhung phai ké khai 13 thuc pham chtic ning.
Sau d6, ngay 06/8/2021, Tram goi dién cho Yén dé hoi thi duoc Yén théng bao
da tim dugc ngudi nhan 161 1am thu tuc nhap khau 16 hang trén vé Viét Nam nhung
khong no1 véi Tram cu thé 13 ai, Tram va Yén trao d6i vé viéc thudc Favi da duoc
st dung & mot s6 nudc nhung & Viét Nam chua cho nhap, Yén n6i nguoi Yén nho
(Nhat) s& khai 1a thuc pham chirc nang, Tram hoi lai Yén 13 ¢6 chac chan Nhat
khai hang dugc khong, c6 phai hoi Hai quan trude khong thi duge Yén tra 1o
Nhat van nhap nhiéu loai hang nhung phi dich vu cao; Tram tiép tuc nho Yén hoi
cu thé thong tin gid dich vu va luong hang c6 thé nhap nhu thé nao. Sau d6, Tram
chao hang vé&i ba Tran Thi Nhién (sinh nam 1980; Giam ddc Cong ty TNHH Era
Pharma; tr(i tai: 856 Ta Quang Buru, phuong 4, quan 8, thanh phd H6 Chi Minh)
va ba Nhién ddng ¥ mua ctia Tram khoang 1.500 hop thude Favi. Tram tiép tuc
nhd Yén hoi vé thu tuc nhéap khau 1.500 hop thi nhu thé nao, Yén hoi Nhat va
dugc Nhat huéng dan Yén phai chia 16 hang 1.500 hop thude trén thanh 02 kién,
mdi kién khoang 20 kg, chuyén vé Viét Nam 02 1an, dong thoi Nhat chuyén thong
tin cia Cong ty TNHH Thuong mai va Duoc pham Nhat Quang (do Nhat thanh
1ap va diéu hanh hoat dong tir khoang giira thang 7/2021; nhd em rudt 1a Nguyén
Quang Anh, sinh nam 1993, tru tai: S6 2A Ly Thuong Kiét, phuong Ba Tri¢u,
thanh phé Nam Pinh dimg tén giam dbc, ngudi dai dién theo phap luat; sau day
goi tat 1a Cong ty Nhat Quang) cho Yén, gidi thiéu 1a cong ty ctia Nhat sir dung
dé 1am thi tuc nhap khau. Nhat huéng dan Yén yéu cau ddi tac giri hang chuén bi
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cac chimng tir (hoa don, van don, COA...) thé hién ndi dung hang ho4 ghi tén san
pham 1a “FABI”; ghi mo ta 1a “Food Supplement (thyc pham chirc nang)”; ghi
cht hang hod 1a “Sample is not value (hang mau khong c6 gia tri)”, dia chi giri
dén 1a Cong ty Nhat Quang. Ngoai ra Nhat bao chi phi lam tha tuc hai quan tron
g6i cho toan bd sb hang 1a 50 triéu dong (di bao gdm chi phi kho bai, thué phi
nhap khau). Sau d6 Yén di noi lai v6i Tram ndi dung Nhat d¢3 hudng dan va bao
chi phi tron géi 1a 55 triéu dong (Yén duoc hudng 05 triéu ddng chénh 1éch néu
s6 hang hoa duoc nhap vé Viét Nam thanh coéng). Tram dong ¥ va di lién hé, thoa
thuan véi 6ng Joji, nhan vién ban hang Cong ty Heet Healthcare tai An Do dé dat
hang mua 1.500 hop thudc trén vé Viét Nam véi don gia 16.66 USD/1 hop (chua
bao gdm thué, phi van chuyén), tong gi4 tri don hang khoang gan 650 triéu dong;
chuyén hang qua duong hang khong; thanh toan bang tién mat tai Viét Nam sau
khi nhan hang.

Ngay 07/8/2021, Tram nho dbi tic An Do chuan bi hoa don
(Invoice_Packing list, tam dich: hoa don_danh muc dong g6i) cho 16 hang th
nhat ghi s6 lwong hang hoa 1a 700 hop; tén hang “Fabi”; mo ta “Food Supplement
(thuc pham chire nang)”; don gia 03 USD/hop; tong gia tri 2.100 USD va chuyén
cho Yén. Khi Yén chuyén file ndy qua Zalo cho Nhat, Nhat yéu cau Yén chinh
stra phan md ta ghi thém noi dung “Sample is not value (hang mau khéng c6 gia
tri)” va stra giam don gia hang hoa xudng 0,5 USD/hop dé giam gia tri don hang
cho phul hop vai loai hang mau thuc pham chic ning. Sau d6, Yén bao Tram dé
y&u cau chinh sira theo yu cau cua Nhat.

Ngay 09/8/2021, Tram chuyén cho Yén file nhap van don (Air Waybill)
cho 16 hang thir nhat chuan bi chuyén vé Viét Nam; Yén chuyén tiép file nay qua
Zalo cho Nhat. Sau khi kiém tra, Nhat yéu cau Yén chinh stra phan ghi dia chi cua
Cong ty Nhat Quang va bd sung thém noi dung “The sample is not value” tai muc
“Nature and Quanlity of Goods (Tinh chat va s6 luong hang hod)”. Yén goi dién
cho Tram dé bao ddi tac giri hang sira thong tin trén van don theo hudng dan cua Nhat.

Ngay 10/8/2021, d6i tac tai An Do gui 16 hang tht nhat vé Viét Nam; Tram
guri cho Yén hoa don (Invoice Packing list) sau khi dé sira theo yéu cau caa Nhat,
noi dung ghi s6 luong hang hoa la 750 hop; tén hang “Fabi”; mo ta “Food
Supplement - sample is not value”; don gia 0,5 USD/hop; tong gié tri 375 USD;
Yén chuyén tiép cho Nhat d& Nhat chuan bi mé to khai hai quan nhap khau cho
16 hang. Dong thoi, Tram d3 goi dién yéu cau ba Tran Thi Nhién chuyén tién dat
coc cho 16 hang 1.500 hop thudc Nhién da dat mua véi gia 24 USD/hop. Theo do,
ngay 10/8/2021 ba Nhién da chuyén khoan 02 lan, tong sé tién 435,2 triéu dong
vao tai khoan c4 nhan cua Tram dé dat coc cho mot nira s6 hang 1.500 hop thudc.
Ngay 11/8/2023, Tram chuyén khoan cho Yén 25 triéu dong tién chi phi 1am tha
tuc hai quan cho 16 hang thir nhat. Cuing ngay, Yén chuyén khoan cho Nhat 22,5
triéu ddng (do Yén trir di 2,5 triéu ddng tién Nhat dang no Yén).

Chiéu ngay 13/8/2021, Nhat str dung chit ky dién tir caa Giam déc Cong ty
Nhat Quang, mé to khai hai quan sé 104201151503/H11 va truyén 18n hé théng
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phan mém hai quan dé khai bao tai Chi cuc Hai quan Nam Dinh 1am thu tuc nhap
khau cho 18 hang thtr nhat; ndi dung to khai:

- Nguoi nhap khau: Cong ty TNHH Thuong mai va Dugc pham Nhat
Quang; dia chi: 104 Nguyén Cong Tra, KDT Hoa Vuong, phuong Loc Hoa,
Thanh phd Nam Binh, tinh Nam Dinh.

- Ngudi xuit khau: HEET HEALTHCARE PVT LIMITED; dia chi: 507,
508 tang 5 oop 4D Square Mall near, the Emporio Pantaloon, India.

- S6 hoa don HHC754 (hoa don thuong mai) ngay 07/8/2021; phuong thtic
thanh toan: Khong thanh toan; don gia: 0,5 USD/hop; tong gié tri hoa don: 350
USD (7.994.000 dong).

- M6 ta hang hoa: FABI. Thuc pham bao vé stc khoé. Hop /40 vién. Ngay
san xuat 05/2021; han st dung: 04/2023. Sb 16: 19212248, 50210108. Nha san
xuat: HEET HEALTHCARE PVT LIMITED. INDIA.

- S6 luong: 700 hop dong trong 01 kién, tong trong luong 26Kkg.

- Phan ghi cht: Hang mau khéng c6 gia tri thuong mai, ding muc dich
nghién cau noi bo, doanh nghiép dé nghi kiém hoa ho & cira khau.

Ho so hai quan Nhat gui kém theo gdm: Hoa don s6 HHC754 ngay
07/8/2021; Van don s6 157AMD10997980 (déu c6 ky dién tir cua Cong ty Nhat
Quang va truyén I&n hé thbng phan mém hai quan). Trong d6, Nhat khong sir dung
file hoa don do Yén chuyén ngay 10/8/2021 (ghi sé luong 750 hop, gié tri hoa
don 1a 375 USD) ma Nhat ty sta file hoa don nay ghi s6 lugng 700 hop, gia tri
hod don 1 350 USD dé khai béo hai quan.

Ciing trong chiéu ngay 13/8/2021, khi 16 hang tha nhat dugc chuyén dén
kho ALS My Dinh, Nhat dua gidy giéi thiéu caa Cong ty Nhat Quang cho Ping
Xu&n Hau (sinh nam 1994, nhan vién Cong ty CP Thuong mai va van chuyén
Qudc té Pai An; tri tai: S6 52, ngd 204 dudng Kim Giang, phuong Pai Kim, quan
Hoang Mai, thanh phé Ha Noi) dén Kho ALS My Dinh dé l1am thu tuc nop phi
van chuyén, khai thac 16 hang sé tién 321.206 dong va Nhat nho Hau ra Ngan
hang dé nop tién thué nhap khau, thué GTGT theo to khai hai quan cho 16 hang
tha nhat sb tién 2.118.410 dong. Sau khi viéc nop tién di duoc thdng tin trén hé
thong, Nhat dén kho hang dé 1am tha tuc théng quan, nhan hang. Tuy nhién, Chi
cuc Hai quan Bac Ha Noi 1a don vi giam séat kho hang yéu cau tam ding théng
quan dé kiém tra theo dé nghi kiém hoa hé cua Chi cuc Hai quan Nam Dinh trén
To khai hai quan.

Ngay 13/8/2021, dbi tac An Do tiép tuc giri 16 hang tha hai vé Viét Nam,
Tram chuyén cho Yén dé Yén chuyén tiép cho Nhat file van don sb
157AMD10997991 cua 16 hang thir hai ma khdng chuyén cac hoa don, tai liéu g
khac. Boi vi, sau khi 16 hang thir nhat dang bi co quan hai quan tam giit do viéc
khai béo hai quan cia Nhat 1a khong dung, Yén d3 goi dién cho Nhat dé Nhat
huéng dan cach khai bao hai quan, 1am tha tuc nhap khau cho 16 hang thi hai thi
Nhat noi ci ¢é Nhat xir 1y.



Trua ngay 17/8/2021, Nhat sir dung chir ky dién tr caa Giam doc Cong ty
Nhat Quang, mé to khai hai quan s6 104205053152/A11 va truyén 1én hé théng
phan mém hai quan dé khai bao tai Chi cuc Hai quan Nam Dinh 1am thu tuc nhap
khau cho 16 hang th hai. Tuy nhién, do 16 hang tha nhit chua dugc thong quan
nén Nhat khong khai béo hai quan nhu ddi véi 16 hang thir nhat ma Nhat sir dung
bo hd so nhap khau d6i véi 16 hang Nemflex do UAB ACONITUM, Lit-va san
Xuat (Cong ty Nhat Quang d3 lam thu tuc nhap khau ngay 10/8/2021) dé stra chira
va khai bao, 1am thu tuc nhap khau 16 hang tht hai; trong d6 Nhat stra noi dung
trén Hoa don INV2021 series No.123 ngay 30/7/2021 (la Hoa don cua 16 hang
Nemflex) thanh héa don INV2021 series No.125 ngay 10/8/2021 va sua gia tri
hoa don tir 4.239,8 EUR thanh 467,5 EUR ciing dé giam gié tri 16 hang nham muc
dich giam bét thué, phi nhap khau phai nop. Noi dung to khai hai quan sb
104205053152/A11 nhu sau:

+ Nguoi nhap khau: Céng ty TNHH Thuong mai va Dugc pham Nhat
Quang; dia chi: 104 Nguyén Cong Trua, khu d6 thi Hoa Vuong, phuong Loc Hoa,
thanh phé Nam Dinh, tinh Nam Pinh.

+ Nguoi xuat khau: UAB ACONITUM; dia chi: Inovaciju G4, Biruliskiu
K., LT RAJ, Lithuania.

+ S6 hoa don INV2021SERIESNO.125 (hoa don thuong mai) ngay
10/8/2021; phuong thirc thanh toan: TTR; don gia: 0,85 EUR/hop; tong gia tri hoa
don: 467,5 EUR (12.319.662,85 ddng).

+ M0 ta hang hoa: NEMFLEX, Thuc pham bao vé suc khog, hd tro giam
triéu chiing cua viém khép. Hop/2 vi x 15 vién, ngay san xuat: thang 7/2021, han
st dung thang 6/2024; s 16: 21344; Nha san xuat: UAB ACONITUM.

+ Sb lugng: 550 hop dong trong 01 kién, tong trong lwong 26Kkg.

Nhat gii hd so hai quan kém theo gom: Hoa don sd
INV2021SERIESNO.125 ngay 10/8/2021 (1a Hoéa don do Nhat sira); Véan don sb
157AMD10997991 (do Yén guii cho Nhat); Gidy tiép nhan dang ky ban céng b
san pham s 3818/2021/DKSP ngay 28/4/2021; Certificate of quality No.
210/2021/MP; Uy quyén st dung céng bé san pham ngay 23/7/2021; (déu c6 ky
dién tir cua Cong ty Nhat Quang va truyén 1én hé théng phan mém hai quan).

Chiéu ngay 17/8/2021, khi 16 hang thir hai dugc chuyén dén kho ALS My
Dinh, Nhat tiép tuc dua gidy gigi thiéu cua Cong ty Nhat Quang cho Pang Xuan
Hau dén Kho ALS My Binh dé 1am thu tuc nop phi van chuyén, khai thac 16 hang
s6 tién 313.005 dong, ddng thoi Nhat cling nho Hau ra Ngan hang dé nop tién
thué nhap khau, thué GTGT theo to khai hai quan cho 16 hang thir hai s6 tién
3.264.710 dong.

Hoi 16 gio 40 phut ngay 17/8/2021, Boi Kiém soat chéng budn lau khu vuc
Mién Béc - Cuc Diéu tra chéng bubn Iau Téng cuc Hai quan da phol hop véi
Chi cuc Hai quan Bic Ha Noi - Cuc Hai quan thanh phé Ha Nai tién hanh kiém
tra 16 hang thudc to khai hai quan s6 104201151503/H11 (16 hang nhap lan 1), két



qua kiém tra thuc té nhu sau: Hang hoa 1a 730 hop dung trong 01 kién (01 thing
xbp); tén hang: Favipiravir Tablets 400mg Fabi Flu®400; 17 vién/hop; ngay san
xuat: 05/2021; han str dung: 04/2023; nha san xuat: Glenmark Pharmaceuticals
Ltd; xuat xir An Do; trong d6: S6 16 19212248 13 200 hop; S 16 50210108 1a 530
hop. Co quan hai quan da tién hanh cac tha tuc lay mau, niém phong, tam gii
hang ho4; cho xt 1y theo quy dinh. Dong thoi, ngay 17/8/2021, can ctr dé nghi
phdi hop kiém tra cua Doi Kiém soat chéng buén 1au khu vyc Mién Bac; Chi cuc
Hai quan Bac Ha Noi da ra thong bao s6 1099/TB-HQBHN vé viéc théng béo tam
dirng dua hang hoa qua khu vuc giam sat d6i vai 16 hang nhap khau caa Cong ty
Nhat Quang theo to khai hai quan s6 104205053152/A11 ding ky ngay 17/8/2021
(16 hang thir hai); dé tién hanh kiém tra thuc té 100% hang hoa.

Hoi 11 gio 10 phit ngay 18/8/2021, Doi Kiém soat chéng buén 1au khu vuc
Mién Bac tiép tuc phdi hop voi Chi cuc Hai quan Bac Ha Noi tién hanh kiém tra
16 hang thudc to khai hai quan sé 104201151503/H11, két qua kiém tra thuc té
nhu sau: Hang hoa 1a 740 hop dung trong 01 kién (01 thung xop); tén hang:
Favipiravir Tablets 400mg Fabi Flu®400; 17 vién/hop; ngay san xuat: 05/2021;
han str dung: 04/2023; nha san xuat: Glenmark Pharmaceuticals Ltd; xuat x& An
Po; trong do: S6 16 18210401 1a 50 hop; S6 16 50210108 14 690 hop. Co quan hai
quan da tién hanh cé4c tha tuc lay mau, niém phong, tam gitt hang hoa; cho xir ly
theo quy dinh.

Tai chang thu giam dinh s6 019/MH/022023 va s6 020/MH/022023 ngay
06/3/2023 ctia Cong ty Co phan giam dinh tu van k§ thuat Minh Huy ban hanh 02
chtmg thu giam dinh sé 019/MH/022023 va s6 020/MH/022023 xac dinh: 02 16
hang trén 1a thudc khang vi rat chua qua sir dung, xuat xa@ An Do, c6 ham luong
Favipiravir (C5SH4FN302) dat 392mg/vién (twong tng 98,0% so vaéi lugng ghi
trén nhan).

Ngay 12/11/2021, Cuc Quéan 1y Dugc - Bo Y té ¢6 cong vian s6 13637/QLD-
DK cung cap thong tin: Tai thoi diém thang 8/2021, Cuc Quan Iy duoc - Bo Y té
chua cap gidy dang ky Iuu hanh thudc hoic cap phép nhap khau dbi vai san pham
thudc khéang virus Favipiravir Tablest 400mg. Ngay 01/8/2021, Cuc Quan 1y Dugc
d3 c6 Cong vin sd 9057/QLD-KD v/v chia sé théng tin vé thube diéu tri Covid-
19; trong d6 c6 ndi dung: Thude Favipiravir da duoc cap phép st dung khan cap
& An D9, Thai Lan, Indonesia va Malaysia dé diéu tri cho bénh nhan thé nhe.
Nham tang cudng viéc tiép can caa bénh nhan vai thube diéu tri Covid-19. Cuc
Quan Iy Dugc dé nghi: S¢ Y té cac tinh, thanh phé tryc thuoc Trung uong thong
tin dén céc co s kham chita bénh trén dia ban dé tham khao, nghién ctru. Cac co
s kham chita bénh, cac co s nhap khau trong truong hop xac dinh duoc nhu cau
vé thude diéu tri Covid-19, dé nghi chu dong lién hé, phdi hop véi cac co sé cung
cap thudc dé co ké hoach tiép can thude diéu tri Covi-19 phi hop.

Ngay 27/01/2022, Hai quan An D¢ c6 thu tra 11 vé két qua xac minh dbi
véi 02 16 hang nhap khau tir An Do va giri kém mot sé céc tai liéu: To khai hai
quan, Checklist for Shipping Bill (tam dich: Bang ké hoéa don van chuyén);
Invoice (Hoa don thuong mai); Packing list (Tam dich: Bang ké hoa don) ctua 02
16 hang. Trong d6 thé hién noi dung:



+ L6 hang tha nhat: 700 hop Fabiflu 400mg; s6 16: 19212248, 50210108;
ngay san xuat: thang 5/2021; han st dung: 30/4/2023; don gia: 16.66 USD/1 hop;
téng gia tri 11.662 USD, tién thué GST: 1.399,44 USD; tong gia tri don hang
13.061,44 USD (quy dbi thanh 298.323.289,6 VND).

+ L6 hang tha hai: 800 hop Fabiflu 400mg; s6 16: 18210401, 50210108;
ngay san xuat: thang 5/2021; han st dung: 30/4/2023; don gia: 16.66 USD/1 hop;
tong gia tri 13.328 USD, tién thué GST: 1.599,36 USD; tong gia tri don hang
14.927,36 USD (quy ddi thanh 340.940.902,4 VVND).

Tai ban Két luan dinh gia s6 s6 40/KL-HPDGTS ngay 31/8/2023 cua Hoi
déng dinh gié trong T6 tung hinh sy tinh Nam Dinh két luan: téng gia tri 1470
hop thudc Fa vi c6 gié tri 1a 624.285.560 dong.

Tai CQDT, Nguyén Quang Nhat, Nguyén Thi Quynh Tram, Hoang Thi Yén
khai nhan hanh vi nhu néu trén.

Déi va6i dng Joji (nhan vién ban hang cua Cong ty HeetHealthcare tai An
Po): Tai lieu chung ctr khong xac dinh duoc thong tin cu thé doi véi ong Joji dé
c¢6 can cr tién hanh x4c minh, tuong trg tu phap. Tuy nhién, thoi diém thang
8/2021, khi cac ddi twong trong vu an thyc hién hanh vi pham toi thi tai An Do
cho phép luu hanh, budn ban ddi vai loai thudc trén. Mt khéc, theo tai liéu caa
Co quan Hai quan An D6 cung cap thi viéc mé to khai hai quan, xuat khau 02 16
hang thudc Favipiravir Fabiflu 400mg néu trén cua Cong ty HeetHealthcare thé
hién dung vé noi dung giao dich, thdng tin hang hod, gia tri hang hoa. Két qua
diéu tra dén nay khong co tai liéu chiing ctr thé hién viéc gitp stuc cua Cong ty
HeetHealthcare va dng Joji dbi véi hanh vi pham toi caa Nguyén Thi Quynh Tram.

Péi véi Pham Minh Duong, can bd Hai quan Chi cuc Hai quan tinh Nam
Pinh 1a nguoi dugc phan cong tiép nhan, xir Iy giai quyét cac tha tuc hai quan cho
16 hang da co dé nghi kiém hoa ho. Viéc cac 16 hang sai pham khi vé Viét Nam
déu da bi Co quan hai quan ctra khau va Cuc Biéu tra chong buén l1au, Tong cuc
hai quan kiém tra, thu gitt, chua c6 diéu kién thong thuong ra ngoai thi truong nén
chua phat sinh cac hau qua khac. Két qua diéu tra dén nay khong co tai liéu, ching
ctr vé viéc huong loi, gilip suc ciia Duong trong viéc giai quyét thi tuc hai quan
cho cac 16 hang nhap khau caa Cong ty Nhat Quang.

Péi vai Tran Thi Nhién, ngudi dat mua hang tai Viét Nam; du da dat coc
tién mua hang nhung thoi diém thyc hién viéc thoa thuan, giao dich la sau khi Cuc
Quan 1y dugc Bo Y té ra Cong van s6 9057/QLD-KD ngay 01/8/2021 v/v chia sé
théng tin vé thudc diéu tri Covid-19; da cho phép cac co so Y té, cac don vi nhap
khau thudc duoc phép chu dong lién hé, phdi hop vai cac co so cung cap thude
dé cd ké hoach tiép can thube diéu tri Covid-19 phl hop. Ban than Nhién khdng
biét, khong trao d6i viéc Tram nhap khau 16 hang trén nhu thé nao. Nhién ciing
chua nhan duoc hang, chua dugc huong loi gi. Két qua diéu tra dén nay khéng cé
tai liéu, chiing cir thé hién viéc Nhién biét hozc gidp sie ddi véi hanh vi pham toi
cia Nguyén Thi Quynh Tram.



Péi véi Nguyén Quang Anh va Dang Xuan Hau, két qua diéu tra dén nay
khong c6 tai liéu, chiing ctr thé hién viéc Quang Anh va Hau biét viéc ké khai gian
déi caa Nguyn Quang Nhat nén khong dong pham véi Nguyén Quang Nhat.

* Tai Ban cdo trang s6 01/CT-VKS-P3 ngay 07 thang 12 nam 2023 cua
Vién kiém sat nhan dan tinh Nam Dinh truy t5: Nguyén Quang Nhat, Nguyén Thi
Quynh Tram, Hoang Thi Yén vé t6i: “Budn 1au” theo quy dinh tai diém a khoan
3 Piéu188 B9 luat hinh su.

Tai Ban &n hinh sy so tham sé 17/2024/HS-ST ngay 23 thang 01 nim 2024
ctia Toa 4n nhan dan tinh Nam Binh, da quyét dinh: Tuyén bd bi cdo Nguyén Thi
Quynh Tram pham toi “Buon lau”.

Ap dung: diém a khoan 3 Diéu 188; diém h, s khoan 1 Piéu 51; Diéu 17;
Picu 58; Piéu 54 Bo luat hinh su. Xt phat bi cdo Nguyén Thi Quynh Tram 03
(ba) nam tu. Thoi han tu tinh tir ngay 11-5-2023.

Ngoai ra, Toa &n cap so tham con quyét dinh vé toi danh va hinh phat doi
Vvéi céc bi cdo Nguyén Quang Nhat va Hoang Thi Yén; quyét dinh vé xua ly vat
chung khéc, an phi va thdng bao quyén khang céo theo quy dinh phap luat.

Ngay 26/01/2024, bi cdo Nguyén Thi Quynh Tram cé don khang co xin
giam nhe hinh phat va xin hudng an treo.

Tai phién toa phlc tham, bi cdo thay ddi noi dung khang céo xin giam nhe
hinh phat va xin duoc chap hanh hinh phat chinh 12 hinh phat tién dé co6 diéu kién
cham so6c bd me gia; tiép tuc quan ly cong ty, lo cong an viéc 1am, lo cudc séng
cho cac nhan vién trong cong ty cua bi cao, lam nguoi cé ich cho xa hoi. Bi cao
c6 tinh tiét giam nhe chua dugc cip so thAm xem xét d6 13 bi cdo hd tro nudi
dudng Ba me Viét Nam Anh hiing; tham gia cong viéc thién nguyén duoc nhiéu
dia phuong ghi nhan va cé Thu cam on. Trudc khi pham toi bi cdo ¢6 nhan than
tét, dugc Cong an phuong xac nhan. Bi cao n nan hdi han vi tin tuéng vao bi cao
Yeén, bi cdo Nhat ma pham toi. Bi cao da tac dong gia dinh nop 20 triéu dong tién
phat theo quyét dinh caa ban an so tham va tién an phi. Bé dam bao cho viéc thuc
hién hinh phat tién thi gia dinh bi cao da xuét trinh ban chinh 02 quyén so tiét kiem
do bi céo Ia chi s& hitu gui tai Ngan hang thwong mai ¢6 phan A Chau tir ngay
12/12/2022 v&i sb du trén 511 triéu déng; s6 tha hai guri ngay 21/3/2023 véi s du
12 510 triéu dong va cam doan sé tién trén 1a ctia bi cao va so6 con nguyeén gia tri.

Pai dién Vién kiém séat nhan dan cap cao tai Ha Noi phat biéu quan diém:
Toa an cap so tham xét xir bi cdo Nguyén Thi Quynh Tram vé toi “Budn 1au” theo
diém a khoan 3 Piéu 188 Bo luat Hinh sy 1a ¢6 can cir, ding phéap luat. Tai cap
phlc tham, bi cao dugce huang thém tinh tiét giam nhe mai, dé nghi chap khang
40 va stra ban an so thdm theo huéng: Chuyén hinh phat chinh 1a hinh phat tién,
phat bi c4o Tram 700 triéu dong dén 750 triéu ddng; ddi vai s tién 20 triéu dong
bi co da nop thi & nghi HDXX d6i trir cho bi céo.



NHAN PINH CUA TOA AN:

Trén co s ngi dung Vu dn, cdan cir VAo cac tai ligu co trong hé so vu dn da
dwoc tranh tung tai phién tda, Hoéi dong xét xit nhdn dinh nhu sau:

[1]. Vé t6 tung: Pon khang cao cua bi cdo Nguyén Thi Quynh Tram trong
thoi han luat dinh, hinh thic ndi dung don phu hop, duoc chap nhan dé xem xét
theo trinh tu phic thim. Cac co quan tién hanh td tung, ngudi tién hanh té tung
cap so tham déu di thyc hién dung vé tham quyén, trinh tu, thu tuc theo quy dinh
cua Bo luat T4 tung hinh su.

Tai phién toa c6 thém cac tai liéu méi duoc cdng khai tranh tung gom: Giay
x&c nhan caa Uy ban nhan dan x& Loc Thuan, xa Loc Khanh, x4 Loc Hung huyén
Loc Ninh, tinh Binh phudc vé viéc bi céo 1am cdng tac tir thién tai dia phuong
nam 2019- 2020; Thu cam on cua Uy ban Mat tran T qudc Viét Nam phuong
11, quan GO Vap, thanh phé H6 Chi Minh vé viéc bi cdo hd tro chim soc, nudi
dudng Me Viét Nam Anh Hung Nguyén Thi Ai trén dia ban phuong; Pon xin
giam nhe hinh phat cho bi céo cua 5 nhan vién da ky hop dong lao dong véi cong
ty cua bi céo; anh trai cua bi c4o 1a Nguyén Quang Minh nop truc tiép sé tién
20.200.000 d6ng la tién phat va an phi theo ban an so tham tai Bién lai s6 0004544
ngay 26/02/2024 cua Cuc Thi hanh &n dan su tinh Nam Dinh; nop 02 quyén sb
tiét kiem co s6 seri: IK 82569; so tai khoan 382470069, ngay 21/12/2022 véi sd
du 511.897.784 d6ng va so tiét kiém cd sb seri: IM 82993; sb tai khoan
392068239, ngay 21/3/2023 véi s6 du 510.000.000 dong déu dung tén chu tai
khoan Nguyén Thi Quynh Tram tai Ngan hang Thuong mai ¢6 phan A Chau —
Chi nhanh Tan Thuan, Phong giao dich Nguyén Hitu Tho. Bi cdo c6 don tir chdi
Luat su do gia dinh moi va tu bao chira tai phién toa.

[2]. V& noi dung: Xét khang céo caa bi cao Nguyén Thi Quynh Tram:

Tai phién toa, bi cdo Nguyén Thi Quynh Tram thira nhan toan bd hanh vi
pham t6i ciia minh ding nhu ban 4n so tham di xac dinh. Theo dé xac dinh:
Nguyén Quang Nhat 1a nhan vién Phong xuét nhap khau - Cong ty c6 phan Duoc
pham Nam Ha, Chi nhanh Ha Noi; nhung 14 ngudi diéu hanh hoat dong cia Cong
ty Nhat Quang do Nhat thanh 1ap va nho em trai caa Nhat dang tén. Ban than
Nhat biét & cac quy dinh vé tha tuc nhap khau thudc, thuc pham chirc nang; mac
di biét loai thubc Favipiravir Fabiflu 400mg chwa dugc cip phép luu hanh, cap
phép nhap khau tai Viét Nam nhung vi muc dich thu loi bat chinh Nhat van dong
¥y giup va huéng dan Hoang Thi Yén 1am thu tuc nhap khau 1.470 hop thudce
Favipiravir Fabiflu 400mg tir An Do vé Viét Nam theo dang hang mau thuc pham
chtrc nang. Nhat 1a ngudi truc tiép chinh sta, sir dung cac chang tir khong ding
su that giao dich mua ban hang hoa dé cung cip cho co quan Hai quan va mé 02
to khai Hai quan ghi sai vé tén hang, thanh phan, chung loai hang hoa, ghi sai s6
luong, ghi giam don gia, gia tri hang héa trai quy dinh cua phép luat.

Nguyén Thi Quynh Tram la Giam ddc doanh nghiép kinh doanh linh vuc
thudc, thuc pham chiic nang. Ban than hiéu 16 cac quy dinh vé nhap khau thudc
va thuc pham chirc niang. Mic du biét loai thudc Favipiravir Fabiflu 400mg chua



dugc cip phép luu hanh, cAp phép nhap khau tai Viét Nam nhung vi muc dich
thu loi bat chinh Tram van dat hang mua 1.500 hop thudc Favipiravir Fabiflu
400mg tir An Do vé Viét Nam dé ban. Bé nhap khau thude, Tram da nho Hoang
Thi Yén 1a nhan vién Phong dang ky thubc - Cong ty cd phan Duoc pham Nam
Ha, Chi nhanh Ha Noi 1a ngudi hiéu 1d cac quy dinh vé céc tha tuc nhap khau
thudc, thuc pham chiic ning. Yén di dong y giup Tram tim don vi 1am thu tuc
nhap khau 1.500 hop thudc Favipiravir Fabiflu 400mg tir An Do vé Viét Nam
theo dang thuc pham chirc nang.

Tir ngay 06/8/2021 dén 17/8/2021, Nguy&n Quang Nhat, Nguyén Thi Quynh
Tram, Hoang Thi Yén di trao ddi, ban bac va thong nhit ké khai gian ddi thubc
khang vi rat Covid-19 loai Favipiravir Fabiflu 400mg do An D6 san xuét thanh
thuc pham chuc nang khi 1am tha tuc hai quan dé nhap khau trai phép 1470 hop
thudc khang vi rut Covid-19 loai Favipiravir Fabiflu 400mg do An D¢ san xuat.

Két luan dinh gia s6 40/KL-HPDGTS ngay 31-8-2023 ciia Hoi dong dinh
gia trong T4 tung hinh sy tinh Nam Binh két luan: Tong tri gia 1470 hop thudc
Favipiravir Fabiflu 1a 624.285.560 dong.

Do d6, tai ban an so tham da quy két céc bi c4o pham t6i: “Budn 1du” theo
quy dinh tai diém a khoan 3 Diéu188 Bo luat hinh sy 13 c6 can ci phép 1y.

[3] Khi quyét dinh hinh phat d& xem xét du cac tinh tiét ting nang, giam
nhe trach nhiém hinh syu: Theo d6 bi cdo Nguyén Thi Quynh Tram khong phai
chiu tinh tiét tang nang trach nhiém hinh sy nao theo quy dinh tai Biéu 52 cua Bo
luat hinh su; vé tinh tiét giam nhe: Céc bi cao déu co thai do khai bao thanh khan,
thé hién sy an nan hdi han véi hanh vi pham toi cua minh; sé hang hoa nhap khau
trai phép da bi thu hoi, hanh vi pham tdi chua gay thiét hai nén cac bi céo déu
duoc huang tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai diém's, h
khoan 1 Biéu 51 Bo luat Hinh sy.

Tuy nhién, khi danh gi4 vai trd, y thic chu quan thay: Tuy bi cdo Nguyén
Thi Quynh Tram la chi 16 hang, c6 nhu cau nhap khau nén da nho Hoang Thi
Yén hoi va tim dau mdi c6 thé nhap khau duogc thube Favi; Yén va Nhat trao doi
va dugc Nhat xac dinh viéc nhap khau; viéc ké khai gian dbi hang hoé va chia 16
hang lam hai lan gt 1a do Nguyén Quang Nhat méi 14 ngudi chu dong hudng
dan Tram va Yén ké khai, tu 1ap ho so ké khai hang hoa cho 16 hang thir hai nén
Nhat xép vai tro dau va Nguyén Thi Quynh Tram c6 vai trd thyc hanh xép sau
Nhat; Hoang Thi Yén la trung gian chuyén céac théng tin nén xép vai tro thi 3. Tir
d6 da quyét dinh hinh phat d6i véi cac bi co tai ban an so tham la c6 can cu,
dung quy dinh; bi cdo Nguyén Quang Nhat va Hoang Thi Yén khong khang cao
nén khong xet.

Xét bi cdo Nguy&n Thi Quynh Tram c6 nhan than tét duoc Cong an phudng
V& Thi S&u, quan 3, thanh phé H6 Chi Minh noi bi cdo cu tra x4c nhan; sé hang
hoa nhap khau trai phép da bi thu hdi, chua gay thiét hai gi. Bi céo Tram 1a lao
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d6ng chinh dang séng ciing b me gia, 13 ngudi dung dau doanh nghiép lo cong
viéc va cudc song cho nhiéu nhan vién; bi céo la nit chua lap gia dinh; tinh dén
khi xét xtr phic tham bi cdo di bi giam gitr thoi gian 01 nim. Hon nita tai thoi
diém bi c4o lién hé nho Yén dé nhap khau thudc trong bdi canh tai dia ban thanh
phd H6 Chi Minh dich bénh Covid bung phat trén dién rong mac do phai o su
chi vién cua Trung wong va cac dia phwong nén nhu cau thubc chira bénh 1a cap
thiét Mt khac tir ngay 01/8/2021 Cuc Quan 1y dwoc - Bo Y té da co  Cong van
s6 9057/QLD- KD ngay 01/8/2021 gtri c4c S Y Té cac dia phuong vé viéc chia
sé thong tin vé thudc diéu tri Covid-19; da cho phep cac co sd'y té, cac don V1
nhap khau thubc dugc phép cha dong lién hé, phdi hop véi cac co sd cung cap
thudc dé c6 ké hoach tiép can thude diéu tri Covid-19 phi hop; do thiéu théng tin
nén Tram méi nho bi cao Yén tim gitp don vi gidp nhap khau thude do; bi céo
Nguyén Quang Nhat méi 12 ngudi cha dong hudng dan va truc tiép ké khai gian
déi dé nhap dugc thudc hudng tién cong; nhung vé ban chat tai thoi diém doé loai
thudc nay da duoc co quan c6 tham quyén cho phép tiép can (co6 thé hiéu la lién
hé dé nhap khau) trong béi canh dich bénh bung phat nhu néu trén. Do d6 viéc
phat ti giam d6i véi bi cdo Nguyén Thi Quynh Tram Ia ¢ phan qua nghiém khac.
Vi vay Hoi ddng xét xir xét can thiét phat tién ddi véi bi cdo & muc trén mot 1an
gia tri hang hoa di nhap khau ciing du tac dung gido duc doi voi bi céo va thé
hién tinh nhan dao caa phap luat trong béi canh bi co nhap khau thudc dé diéu
tri khi dich bung phat khé kiém ché ciing du twong xing véi tinh chat, mac do
hanh vi pham toi ctia bi c4o nhung vang dap ¢ng cong cudc dau tranh phong
chbng toi pham, tao diéu kién cho ngudi pham ti c6 co hoi sira chira 151 1am.

Tai phién toa phdc tham, gia dinh bi c4o xuat trinh Bién lai s6 0004544
ngay 26/02/2024 cua Cuc Thi hanh &n dan sy tinh Nam Dinh noi dung nop sb
tién 20.200.000 dong 14 tién phat va an phi theo ban an so thim; nop ban gbc 02
quyén so tiét kiém co s6 seri: IK 82569; s6 tai khoan 382470069, ngay
21/12/2022 véi s6 du 511.897.784 d6ng va sb tiét kiem co sb seri: IM 82993; s6
tai khoan 392068239, ngay 21/3/2023 vai s6 du 510.000.000 dong déu ding tén
chu tai khoan Nguyén Thi Quynh Tram tai Ngan hang Thuong mai c6 phan A
Chéau - Chi nhanh Tan Thuan, Phong giao dich Nguyén Hitu Tho. Nhiing tai liéu
nay da duoc tranh tung xac dinh dung nén duoc chap nhan. Tam giit cac quyén
s6 tiét kiém nay dé d¢am bao thi hanh ban an.

Quan diém cua dai dién Vién kiém sat tai phién toa ciing dé nghi Hoi dong
xét xtr chap nhan khang céo cua bi cao va dé nghi xu phat bi c4o hinh phat chinh
12 hinh phat tién tir 700 triéu dong dén 750 triéu dong; do hinh phat chinh I hinh
phat tién nén khong budc bi cao phai chiu hinh phat bo sung. Vi vay sé tién 20
triéu dong gia dinh bi cdo dd ndp dugc khau trir vao sé tién caa hinh phat chinh.
Quan diém nay phd hop véi nhan dinh cua Hoi ddng xét xir nén duoc chap nhan
dé sira ban an so tham.

[4] Vé an phi: Khang c4o duoc chap nhan nén bi co khong phai chiu an phi
hinh sy phdc tham.
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Vi cac lé trén,

Can cir vao diém b khoan 1 Piéu 355, Biéu 357 Bo luat Té tung hinh sy;
Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban Thuong vu Quoc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan Iy va st dung an phi, 1& phi Toa an;

QUYET PINH:

[1] Chap nhan khang céo cua bi cdo Nguyén Thi Quynh Tram. Sira Ban &n
hinh su so tham s6 17/2024/HS-ST ngay 23 thang 01 nam 2024 cua Toa an nhan
dan tinh Nam Dinh. Cu thé:

Ap dung diém a khoan 3 Diéu 188; diém h, s khoan 1 Diéu 51; biéu 17;
Diéu 58; Piéu 54; diém b khoan 1 Diéu 32; Diéu 35 Bo luat Hinh su; Diéu 318
B6 luat T6 tung hinh su.

X phat bi cdo Nguyén Thi Quynh Tram 700.000.000 dong (bay tram triéu).
X&c nhan bi cao da nop 20.000.000 dong (hai muoi triéu) tai Bién lai s6 0004544
ngay 26/02/2024 cta Cuc Thi hanh an dan sy tinh Nam Dinh. Bi c&o con phai
chiu 680.000.000 dong (sau trim tAm muoi triéu).

Tra tu do ngay tai phién toa cho bi cdo Nguyén Thi Quynh Tram, néu bi
khéng bi tam giam vé mét toi pham khéc.

[2] Tam giit 02 s6 tiét kiem co s6 seri: 1K 82569; sb tai khoan 382470069,
ngay 21/12/2022 véi sé du 511.897.784 dong va so tiét kiem c6 sb seri: IM 82993;
s6 tai khoan 392068239, ngay 21/3/2023 véi s6 du 510.000.000 dong déu dung
tén chu tai khoan Nguyén Thi Quynh Tram tai Ngan hang Thuong mai ¢ phan A
Chau - Chi nhanh Tan Thuan, Phong giao dich Nguyén Hitu Tho dé dam bao thi
hanh an.

[3] VVé an phi: Bi cao Nguyén Thi Quynh Tram khong phai chiu &n phi hinh
su phlc tham. Xéc nhan bi cdo Nguyén Thi Quynh Tram d3 nop 200.000 (hai trim
nghin) déng &n phi hinh sy so tham tai Bién lai s 0004544 ngay 26/02/2024 cua
Cuc Thi hanh &n dan sy tinh Nam Dinh.

[4]. Céc quyét dinh khac cua ban an so tham khéng cd khang céo, khdng bi
khang nghi 6 hiéu luc phap luat ké tir ngay hét thoi han khéng céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-Vul-TANDTC; — THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi; :
- TAND tinh Nam Dinh;
- CQ THA HS tinh Nam Binh;
- Cuc THADS tinh Nam Dinh;
- Trai tam giam CA tinh Nam Dinh;
- Bicéo (qua TTG);
- Luu HS; HCTP.

Nguyén VD
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