TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Doc 1ap - Tw do - Hanh phic
Ban an sb: 48/2025/DS-PT
Ngay: 26-9-2025
Vé viéc: “Tranh chdp di sdan thira ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

- Thanh phan Hi dong xét xir phiic thim gom coé:

Thdam phén - Chii toa phién toa: Ba Truong Thi Lé Thu

Cdc Tham phan: Ong Hoang Ngoc Tung — Ba Nguyén Thi Thuong
Huyén

Thuw ky phién toa: Ong Lé Nguyén Hoang Ptric — Thu ky Toa an nhan
dan tinh Ha Tinh.

Dai dién Vién kiém sdt nhén dan tinh Ha Tinh: Ba Duong Thi Thanh
Hién - Ki€ém sat vién tham gia phién toa.

Ngay 26/9/2025 tai tru s¢ Toa an nhan dan tinh Ha Tinh xét xtr phic tham
cong khai vu an dan su thy ly so: 28/2025/TLPT-DS ngay 21/8/2025 vé viéc
"Tranh chap di san thira ke".

Do ban an dan su so tham s6: 03/2025/DS-ST ngay 27/6/2025 ctia Toa an
nhan dan huyén Huong Son, tinh Ha Tinh (nay la Toa 4n nhan dan Khu vuc 5 —
Ha Tinh) bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham sb: 42/2025/QDXX-PT ngay
05/9/2025 gitra cac duong su:

- Nguyén don: Ong Nguyén Vin D, sinh nam: 1957; dia chi: TDP E thi tran
P, huyén H (nay la xa H), tinh Ha Tinh. (co mat)

- Bi domn:

1. Ba Nguyén Thi H, sinh nim: 1960; dia chi: thon T, xa S, huyén H (nay 1a
xa H), tinh Ha Tinh.

2. Anh Nguyén Pinh D1, sinh ndm: 1991; dia chi: thon T, xi S, huyén H
(nay 1a xa H), tinh Ha Tinh. (c6 mat)

- Ngueoi ¢6 quyén loi, nghia vy lién quan:

1. Ba Nguyén Thi T, sinh nam: 1963; dia chi: thon A, xa K, huyén H (nay 1
xa K), tinh Ha Tinh. (vang mat)

Ngueoi dai dién theo uy quyén: Ong Nguyén Vin D, sinh nim: 1960; dia chi:
TDP E thi tran P, huyén H (nay la xa H), tinh Ha Tinh. (co mat)
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2. Ba Nguyén Thi H1, sinh nam: 1965; dia chi: thon B, xa B, huyén K (nay
la xa D), tinh Bak Lak. (c6 mar)

Nguoi dai dién theo uy quyén: Ong Nguyén Vin D, sinh nim: 1960; dia chi:
TDP E thi tran P, huyén H (nay la xa H), tinh Ha Tinh. (co mat)

3. Ba Nguyén Thi H2, sinh nim: 1967; dia chi: thon T, xa S, huyén H (nay
la xa H), tinh Ha Tinh. (co mat)

4. Ba Nguyén Thi L, sinh nam: 1972; dia chi: thon L, xa S, huyén H (nay 1a
xa H), tinh Ha Tinh. (co mat)

Nguoi dai dién theo uy quyén: Ong Nguyén Vin D, sinh nim: 1960; dia chi:
TDP E thi tran P, huyén H (nay la xa H), tinh Ha Tinh. (co mat)

5. Anh Nguyén Vian H3, sinh 1’151,1’11: 1981; dia chi: thon T, xa S, huyén H (nay
la xa H), tinh Ha Tinh; hién dang chap hanh an tai Trai giam X1. (Vvang mdt)

6. Anh Nguyén Vin C, sinh nam: 1983; dia chi: thon B, xa H, huyén H (nay
la xa P), tinh Ha Tinh. (vang mat)

7. Chi Nguyén Thi D2, sinh ndm: 1987; dia chi: TDP E thi trdn P, huyén H
(nay 1a xa H), tinh Ha Tinh. (c6 mat)

Do c6 khang cao cua: Nguyén don 6ng Nguyén Vin D va nguoi co quyén
lo1, nghia vu lién quan ba Nguyén Thi H2.

NOI DUNG VU AN:

Theo don khdi kién, 101 khai trong qud trinh gidi quyét vu dn, ciing nhw tai
cdc phién toa, nguyén don ong Nguyén Van D co ngi dung trinh bay:

B6 dé ong Nguyén Vin D 1a cu Nguyén Vian H4 (sinh nam 1918, chét ngay
08 thang 7 nam 1995) va me 1a cu Nguyén Thi X (sinh ndm 1928, chét ngay 07
thang 11 nam 2011) sinh dugc 6 nguoi con gom: ong Nguyén Vin D (sinh nim
1957), ba Nguyén Thi T (sinh nim 1963), ba Nguyén Thi H1 (sinh nim 1965), ba
Nguyén Thi H2 (sinh nim 1967), ba Nguyén Thi L (sinh nim 1972) va anh trai
dau 6ng Nguyén Vin M (sinh nam 1954, chét ngay 05 thang 4 nim 2017). Ong
M c6 vo 1a ba Nguyén Thi H (sinh nim 1960) va c6 4 ngudi con gom: anh Nguyén
Vin H3 (sinh nam 1981), anh Nguyén Vin C (sinh nim 1983), Nguyén Thi D2
(sinh nam 1987), Nguyén Vin D3 (sinh nim 1991). Khi con séng cu Nguyén H4,
ba Nguyén Thi X tao lap dugc khdi tai san gom: 01 thira dat s6 463, to ban dd 07
c6 dién tich 882m2; trong d6 dat & 300m2 ; dat vuon 582m2 va trén thira dat nay
c6 mdt ngdi nha gd 3 gian; 01 thira dat rudng 237, to ban d6 04 c6 dién tich 533m2;
01 thira dat ma s6 91, t& ban d6 07 c6 dién tich 99m2; 01 Thira dat mau so 76, to
ban do c6 dién tich 396m2. Tat ca cac thira dat déu ¢ xém A, xa S, huyén H (nay
1a thén T, xa H), tinh Ha Tinh.

Niam 2011 gia dinh 6ng Nguyén Vin M ty y vé & trén dién tich 882m?2 thudc
thira 463, t& ban d6 07. Hién nay vo con 6ng M 1a ba Nguyén Thi H va anh Nguyén
Pinh D1 dang str dung, chiém dung céc tai san trén thia. Vi vay, ong D yéu cau
Toa an giai quyét chia thira ké cac di san trén theo quy dinh ctia phap luat.
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Trong qua trinh giai quyét vu 4n ciing nhu tai phién toa so tham, nguyén don
6ng Nguyén Vian D da co don xin rat yéu cau chia di san thira ké vé cac thira dat
noéng nghi¢p gom 01 thura dat rudng 237, to ban dd 04 ¢ dién tich 533m2; 01
thira dat me s6 91 to ban dd 07 ¢6 dién tich 99m2; 01 Thira dat mau sb 76, to ban
dd 07 ¢6 dién tich 396m2; Céc thira dat déu & xém A, xa S, huyén H (nay 14 thon
T, xa H), tinh Ha Tinh.

Bi don ba Nguyén Thi H dé duwoc Tod dn théng bdo, tong dat hop l¢ cac van
ban t6 tung nhung ba H khong dén Tod dn tham gia giai quyét vu dn va ciing
khéng cung cdp van ban trinh bay ¥ kién doi véi yéu cau khdi kién ciia nguyén
don.

Bi don anh Nguyén Dinh D1 ¢6 néi dung trinh bay: Ong, ba ndi cua anh D1
la Nguyén H4, ba Nguyén Thi X d3 chét nhung khong dé lai di chuc. Trong qué
trinh sinh séng 6ng ba ndi tao 1ap duoc khdi tai san gdbm: 01 ngdi nha gb 02 gian
nam trén thira sb 463, c6 dién tich 882m?2 (trong do dat & 300m2; dat vuon
582m2); Nay 6ng D yéu cau chia thira ké tai san trén thi anh D1 dé nghi Toa an
chia theo quy dinh cua phap luat. Dé6i véi cac thira dat nong nghiép, do 6ng D
khong c6 yéu cau chia thira ké nén anh D1 khong c6 y kién hay yéu cau gi khéc.

Nguoi ¢ quyén loi nghia vu lién quan ba Nguyén Thi T, ba Nguyén Thi H1,
ba Nguyén Thi H2, ba Nguyén Thi L ¢6 néi dung trinh bay: thong nhat nhu noi
dung trinh bay cua nguyén don dng Nguyén Vin D, dé nghi Toa an phan chia di
san thira ké do cu H4, cu X dé lai theo quy dinh cua phép luat.

Nguoi ¢é quyén loi nghia vy lién quan anh Nguyén Van H3, anh Nguyén
Vin C, chi Nguyén Thi D2 ¢6 ndi dung trinh bay: thong nhat nhu nodi dung trinh
bay ctia bi don anh Nguyén Pinh D1, nhitng dong thira ké nay tir chdi nhan di san
cia cu H4, cu X va dé nghi chia phﬁn di san dugc hudng cho bi don ba H, anh
D1.

Két qua thu thdp tai ligu huu ching cir tai UBND Xa S, huyén H va Van
phong dang ky quyén sur dung ddt chi nhanh huyén H - b gom cdc tai liéu, chitng
cir: Danh sach dé nghi giao dat nong- Lam nghiép cho to chure, ho gia dinh va ca
nhan st dung dinh lau dai va cap gidy ching nhan quyén sir dung dat; Danh sach
ho gia dinh va ca nhan dugc giao dat nong nghiép sir dung on dinh 1au dai va cap
gidy CNQSD dét; Ban do 299 thira dat vuon s6 463, to ban do 07; Ban db dia
chinh thira 64, t& ban d6 38; Bién ban x4c minh ctia Toa an vé ngudn goc thia
dat, qua trinh str dung, ton tao thira dAt va cac van dé lién quan dén thura dat. Trén
¢ s& cac ching ctr tai lidu trén xac dinh duogc thira dat sé 463, to ban dd 07 &
xom A, xa S, huyén H (nay 1a thira 64, t ban d6 38 tai thon T, xa H) ma nguyén
don 6ng Nguyén Vin D yeu cau chia di san thtra ké c6 nguon gbc tir trude nim
1980 do cu Nguyén H4 va Nguyén Thi X tao 1ap nén. Dén ngay 22 thang 9 nim
1995 6ng Nguyén H4 dugc UBND huyén H cip gidy CNQSD dit sé G 222732
mang tén dng Nguyén H4 c6 dién tich 882m? (trong d6 dat & 300m? dat vuon
582m?).

Oud trinh gidi quyét vu dn, Toa dn nhdn dén huyén Huong Son da tién hanh
xem xét, tham dinh tai ché va dinh gid tai san tranh chdp theo quy dinh.
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Vé tai liéu, xdc minh cong sirc bao quan, quan Ly di san va dién tich dat tang
thém: Toa 4n d4 tién hanh l4p bién ban x4c minh tai thdn T, x4 S va tai UBND x4
S, huyén H (nay la xa H), tinh Ha Tinh va xac dinh dugc: Gia dinh ong Nguyen
Vin M, ba Nguyén Thi H va anh Nguyén Pinh D1 vé sinh séng trén thtra dat sb
463, td ban d6 07 & xém A, x3 S, huyén H, nay thira dat s6 64, to ban dd 38 ¢ thon
T.x4a S, huyén H (nay Ia x@ H), tinh Ha Tinh khoang nam 2011 dén nay. Qua trinh
sinh séng 6ng M, ba H, anh D1 ¢6 xdy dyng cong trinh nhu nha 6, lam cac cong
trinh phuc vu chin nudi; Con viée trong cay cdi trén thira dat thi chinh quyén dia
phuong khéng nim rd. V& dién tich, thira dat vAn nguyén trang nhu trude day,
khéng thiy c6 t6n tao gi vé thira dat va hién nay ba Nguyén Thi H va anh Nguyén
Van D3 dang quan 1y st dung.

- Vé dién tich dat ting thém so voi glay CNQSD dit G 222732 do UBND
huyén H cip, ngay 22/9/1995 so véi thuc té st dung: Qua xéac minh tai UBND xa
S, huyén H x4c dinh nguyén nhan dién tich dat ting 13 do sai sb gita do dac thu
cong va do dac bang may. Tuy nhién thtra dat sir dung on dinh tir truée dén nay,
ranh giéi 16 rang, khong c6 tranh chap.

- Vé nghia vu ndp thué thira dat: Toa an da tién hanh xac minh tai Doi thué
lién huyén H - B xac dinh dugc thira dat trén thudc dia ban dac biét khé khan nén
khong phai thyc hién nghia vu thué doi véi dat phi nong nghiép.

Tai Ban an déan su so tham s6 03/2025/DS-ST ngay 27/6/2025, Toa &n nhan
dan huyén Huong Son, tinh Ha Tinh (nay l1a Toa an nhan dan Khu vuc 5 — Ha
Tinh) cin c&t Diéu 5, khoan 5 Piéu 26, khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
Diéu 147, diém b khoan 2 Piéu 227, khoan 3 Diéu 228, khoan 2 Piéu 244 B0 luat
tung dan su; Diéu 609, 610, 611, 612, 613, 614, 623, 649, 650, 651, 652, 688 Bo
luat dan sy 2015; Diéu 37, 45, 135, 137 Luat dat dai 2024; diém b khoan 1 Piéu
3, Piéu 6, diém d khoan 1 Diéu 12, diém b khoan 1 Diéu 24; diém a khoan 7 diéu
27 Nghi quyét 326/NQ-UBTVQH, ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi quy dinh vé an phi, 1& phi Toa an; tuyén xur:

1. Xac dinh thtra dat s6 463, to ban d6 07 & xom A, nay la thira dat s6 64, to
ban d6 38 ¢ thdon T, x4 S, huyén H (nay 13 x3 H), tinh Ha Tinh, dat da duogc cap
CNQSD dit s6 G 222732, ngay 22 thang 9 nam 1995 mang tén cu Nguyén H4 ¢6
tong dién tich theo gidy CNQSD dit 1a 882m?, theo thuc té 1a 1.114,9m? dét; 01
ngoi nha gd 03 gian, lop ngdi do, bao che bang gd véan, nén lang vita xi ming,
moéng xay gach da, c6 dién tich 9,1x8,5 (m)= 77,35 m? va cdy cbi trén thira dat 1a
di san thira ké cua cu Nguyén H4 va cu Nguyén Thi X.

2. V& yéu cau khoi kién:

Chép nhan yéu cau khdi kién ctiia Nguyén don 6ng Nguyén Vin D vé viéc
yéu cau bi don ba H, anh D3 chia di san thira ké ctia cu Neuyén H4, cu Nguyén
Thi X va chip nhan sy thoa thuan cta nguyén don 6ng Nguyén Vin D va nguoi
c6 quyeén loi, nghia vu lién quan, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Nguyén Thi L vé viéc xin so hitu, quan 1y, st dung chung di san thira ké cua
cu H4, cu X.
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* Chia cho 6ng Nguyén Van D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguven Thi L duoc quyen quan ly, st dung chung thira dat co dién tich
787,0m? dat; trong d6 c6 562m? dat trong cdy lau nam, 225m? dat . Thira dét co
t can nhu sau: Phia Bic giap duong giao thong dai 19,63m; Phia Nam giap dat
anh S dai 20,37 m; phia Tay giap dat ba T1 dai 41,28m; Phia Ddng giap dat duoc
chia cho cac hang thira ke ong M la ba Nguyén Thi H va anh Nguyén Pinh D1
dai 40,75m (toa d6 cac gdm cac diém 1,2,9,10,11,12,13,14,16 trén so d6 do v&
kém theo) ¢6 gid tri thanh tién 14 137.609.500 dﬁng.

Giao cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L duoc sé hitu chung ngdi nha gb 03 gian, lop ngéi do, bao
che bang gd van, nén lang vita xi ming, méng xay gach d4. Dién tich 9,1x8,5 (m)
= 77,35 m? nam trén thira dat duoc chia cho Nguyén Vin D, ba Nguyén Thi T,
Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L c6 gia tri 80.010.840 dong (Chwa
trir phan gia tri nha 13.335.140 dong dua lai cho ba H, anh D1) Giao cho dng
Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi
L duoc sd hitu chung cic ciy cbi nam trén thira dat duoc chia cho 6ng Nguyén
Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L gom:
02 cay Xoan dau c6 duong kinh 22,20cm gia mdi cay 30.000 dong 1 60.000 dong;
01 cay Xoan dau c6 dudng kinh 9,55 cm c6 gia 21.600 dong; 01 cay Mit c6 dudong
kinh 11,14cm gia 1.260.000 dong; 01 cay Mit c6 dudng kinh 15¢m gia 1.260.000
ddng; 01 cay Mit c6 duong kinh 10,50 cm gia 440.000 dong; 01 cay Mit c6 duong
kinh 15cm gia 1.260.000 dong; 01 cay Mit c6 duong kinh 21.65 cm gia 3.200.000
dong; 01 cay Mit c6 dudng kinh 11cm gid 1.260.000 dong; 01 cay Dau da co
duong kinh 10,19c¢m gia 1.550.000 dong; 01 cay Dau da c¢6 duong kinh 30cm gia
2.990.000 dong; 01 cAy Vu sita c6 dudng kinh 27cm gia 3.200.000 dong; 13 cay
cau c6 duong kinh 12,73cm, gid mdi cay 280.000 = 3.640.000 dong. Tong 25 ciy
c6 gia 12 20.141.600 dong.

Giao cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L dugc sé hitu chung cac cong trinh kién triic nam trén thira
dat duoc chia 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Nguyén Thi L gdm: Hang rao (phia nha ba T1), twong xay gach tap 16 c6 trat
cao 2,8m, khong quét voi ve, chiéu dai 12,2m = 34,16m? gia 8.095.920 dong;
Mang hang rao (phia nha ba T1) 0,4x0,4x12,2(m)= 1,95mq, gia 2.771.840 dong;
16i ngd lang vita xi ming 28,9x2,3(m) = 66,47m? (di vao nha 6ng H4) gia
8.641.100 dong; canh cong khung thép ng, bao che ludi B40 1,1x1,8(m) x 4 cai
=7,92m? gia 2.867.040 dong va 01 chiéc giéng khoan gia 8.000.000 dong; Tudng
xdy gach cao 0,5m, dai 15,35m = 7,67m? gia 1.818.000 dong; Moéng tuong xay da
hoc 0,4x0,4x15,35m = 2.45m? gia 3.479.000 d6ng; Hang rao cot bé tong, bao che
ludi B40 cao 1,2m, chiéu dai 15,35m = 18,42m? gi4 4.513.000 dong. Tong cong
trinh kién trac c6 gia 40.186.736 dong.

"1:6ng gia tri tai san (ihia di san thl‘xa~ké cua Cu HS5, cyu X tinh thanh ti?-:n ong
Neguyén Van D, ba Nguyén Thi T, Neguyén Thi H1, Nguyén Thi H2, Nguyén Thi
L dugc hudng 1a 237.852.940 dong.
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* Chia cho ba Nguyén Thi H, anh Nguyén Dinh D1 duoc quyén quan 1y, str
dung chung thira dit c6 dién tich 327,8m? trong d6 c6 252,8m? dat trong cdy lau
nam, 75m? dat ¢. Thira dat co tir cAn nhu sau: Phia Bic giap dudng giao thong co
chiéu dai 8,76m; Phia Nam giap dat anh S dai 9,04 m; phia Dong giap dat ong b
dai 40, 92m; phia Ty giap dit duoc chia cho 6ng M, ba Nguyén Thi T, Nguyén
Thi HI, Nguvén Thi H2, Nguyén Thi L dai 40,75m (Toa do gém cac diém
2,3,4,5,6,7,8,9 c6 so dd do v& kém theo), ¢ gia trj thanh tién 1a 54.036.800 dong.

Giao cho ba Nguyén Thi H, anh Nguyén Dinh D1 dugc sé hitu chung céc
cay cdi ndm trén thira dat duge chia cho ba H, anh D1 g6m cac cay: 01 cay Xoan
dau co dudng kinh 14,64cm gia 21.600 dong; 01 cay Xoan dau c6 dudng kinh
11,14cm gia 21.600 ddéng; 01 cay Mit c6 dudng kinh 28cm gia 3.415.000 dong;
01 cay Mit c6 dudng kinh 22,20cm gia 3.200.000 ddng; 01 cay Sung c6 dudng
kinh 31,84cm gia 400.000 dong; 01 ciy Sung c6 dudng kinh 15cm gia 120.000
ddng; 01 cay Bang trdn co dudng kinh 70cm gia 46.800 dong; 01 cdy Dau da co
duong kinh 19cm gia 2.350.000 dong; 01 cdy Cau c6 duong kinh 12,73cm gia
280.000 dong. Tong 09 ciy trén co gié tri 9.855.000 dong.

Tong gié tri tai san chia di san thira ké tinh thanh tién ba Nguyén Thi H, anh
Nguyén Pinh D1 duoc hudng 1a 77.226.940 dong. (Trong do6 co so tién chénh
léch nha do 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Neuyén Thi L dua lai)

* Budc 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Nguyén Thi L phai di doi mot phan dién tich 10.7m? ctia ngdi nha nha gd 03
gian, lop ngéi do, bao che bang gb van, nén lang vita xi mang, mong xay gach da
da dugc chia cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L dé tra lai dién tich d4t 10.7m? d4t dugc chia cho ba H, anh
D1.

* Budc ba Nguyén Thi H, anh Nguyén Dinh D1 phai thao d&, di doi cac cong
trinh lién ké v4i nha ba H, anh D1 nhu mai che, nha tim c6 dién tich 33,6m?
Chudng Huou méng xdy gach da, tudng xay gach tap 16 co trat, hoc cao 4,35m;
khung bang gd nhom 4-5. Dién tich 10,2x6,3(m) = 64,26m?, Chudéng bo moéng
x@y gach da, tuong xay gach tap 16 khong trat, mai lop Fbro xi mang. Dién tich
9,5%6,3(m) = 59, 85m?; Lbi ngd vao chudng Bo lang vira xi mang 10,7x2,55(m)=
27,29m? nam trén phan dat duoc chia cho 6ng Nguyén Vin D, ba Nguyén Thi T,
Nguyén Thi H1, Neuyén Thi H2, Neuyén Thi L.

* Budc 6ng Nguyeén Vin D, bad Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Nguyén Thi L phai lién déi dua lai s6 tién chénh 1éch hudng di san thira ké
va s cong trinh kién truc trén dat khong phai di san thua ké 13 48.666.309 déng
(Trong do: tién chénh 1éch chia di san thira ké sau khi can trir 1a 8.479.573 dong;
tién cong, trinh kién trac ciia ba H, anh D1 giao cho éng Nguyén Vin D, ba
Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L s& hitu c6 gia tri
1a 40.186.736 déng). Ky phan mSi nguoi phai tra cho ba H, anh D1 14 9.733.261
dong.

3. Binh chi yéu crﬁu cua Nguyén don 6ng‘Nguyén Vin D vé viéc yéu ciu
chia thtra ké 01 thira dat rudng so 237, t& ban do 04, ¢6 dién tich 533m?; 01 thira
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d4t ma sb 91, to ban dd ‘07 c6 dién tich 99m?2; 01 Thira dat mau sd 76, to ban dd
07 c6 dién tich 396m? déu & x6m A, xa S, huyén H nay 13 thon T, x3 S, huyén H,
tinh Ha Tinh.

~ Cacbén duong suco quyén lién hé co quan nha nudc c¢6 thim quyén dé duoc
cap doi giay CNQSD dat theo quy dinh cua phép luit.

Ngoai ra, Toa an cip so tham con tuyén vé an phi, nghia vu thi hanh an va
quyén khang cao theo quy dinh cua phap luat.

Ngay 08/7/2025, nguyén don dng Nguyén Vin D khang céo phan Quyet dinh
ctia ban an so thdm; ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi H2
khang céo toan bo ndi dung Ban an dan sy so thim s 03/2025/DS-ST ngay
27/6/2025 cua Toa an nhan dan huyén Huong Son, tinh Ha Tinh (nay la Toa an
nhan dan Khu vyc 5 — Ha Tinh).

Tai phién toa phiic thdm, nguyén don, ngudi co quyén loi, nghia vu lién quan
gilt nguyén nd1 dung khang cao.

Cac duong sy khong thong nhat duge toan bd ndi dung tranh chap.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi nhan xét viéc chép
hanh phap luat ciia Hoi dong xét xir, Thu ky va cac duong su; phan tich noi dung
vu an di dé nghi Hoi déng xét xtr: Can c khoan 1 Diéu 308 B6 luat TH tung Dan
su 2015, Giir nguyén ndi dung ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong ho so vu an, c¢an clr vao
ket qua tranh tung tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé t6 tung: Yéu cau khoi kién ctia nguyén don 6ng Nguyén Vin D véi bi
don ba Nguyén Thi H va anh Nguyén Dinh D1 vé viéc "Tranh chdp di sdn thira
ké” thudc tham quyén giai quyét ctia Toa 4n nhan dan huyén Huong Son, tinh Ha
Tinh 1a ding quy dinh tai khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém a, ¢
khoan 1 Piéu 39 Bo luat T6 tung Dan su. Vé xéc dinh tu cach tham gia td tung
ctia cac duong sy dd duoc Toa 4n cip so tham thyc hién dung quy dinh tai Piéu
68 Bo luat T6 tung dan su.

Tai phién toa phuc thim, bi don ba Nguyén Thi H, mot sb nguoi co quyen
loi, nghia vy lién quan méc du da duoc triéu tap hop 1¢ nhung vang mat lan thir
hai khéng c6 1y do, hoic di thuc hién thu tuc uy quyén nén Hoi dong xét xtr quyét
dinh xét xtr vaing mat theo thu tuc chung.

[2] Vé néi dung: Nguyén don dng Nguyén Vin D khang cao phan quyet dinh
ctia Ban 4n so thim; ngudi c6 quyén loi, nghia vy lién quan ba Nguyén Thi H2
khang cao toan bd ndi dung Ban an so tham Do d6, Hoi ddng xét xir cap phtc
tham xem xét, danh gia toan dién cac van dé lién quan dén viéc giai quyet tranh
chéap ctia Toa an nhan dan huyén Huong Son, tinh Ha Tinh gitta 6ng Nguyen Vién
D v6i ba Nguyén Thi H, anh Nguyén Dinh D1 va nhitng ngudi c6 quyén 1oi, nghia
vu lién quan.
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[2.1] Vé thoi hiéu khoi kién: Cu Nguyén H4 chét ngay 08 thang 7 nim 1995,
cu Nguyén Thi X chét vao ngay 07 thang 11 nim 2011 va déu khong dé lai di
chuc vé viée dinh doat di san thira ké. Ngay 29 thang 10 nim 2024, nguyén don
khai kién yéu cau chia thira ké. Can ctr Diéu 623 B luat Dan sy nim 2015 yéu
cau khoi kién cta nguyén don van con thoi hiéu khai kién va duoc Hoi déng xét
XU xem X6t giai quyét.

[2. 2] Ve nguon goc thira ddt 6 tranh chdp va viéc xdc dinh di san thira ké:

Vé nguodn gbc thira dat sd 463, t& ban d6 07 & xdm A, nay 1a thira dat s6 64, to
ban d6 38 & thén T, x4 S, huyén H (nay 1 x4 H), tinh Ha Tinh; cic duong su va
chinh quyén dia phuong déu théng nhét ndi dung 13 do vo chéng cu Nguyén H4
va cu Nguyén Thi X tao 1ap, phu hop voi cac tai liéu, ching ctr ¢6 trong hd so vu
an. Vi vy, du co so két luan thira dat sb 463, to ban d6 07 & xom A, nay 13 thira
dat s6 64, to ban d6 38 & thon T, xa S, huyén H (nay la xa H), tinh Ha Tinh Ia di
san thira ké do cu H4, cu X dé lai. Qua trinh xem xét, tham dinh tai chd, dién tich
dat tdng thém 1a 232,9m? da dugc x4c minh 14 do c6 sai sot vé do dac, dién tich
dat str dung on dinh, khong c6 tranh chap nén xéac dinh day 1a di san thira ké cta
cu H4, cu X dé lai.

Trén thua dat tranh chap c6 01 ngdi nha gb 3 gian, lop ngdi do, bao che béng
g0 van, nén lang vira xi mang, mong xay gach da, dién tich 9,1 x 8,5m =77, 35m?
cac duong sy trong vy an déu trinh bay thong nhat 1a di san do cu H4, cu X dé lai
nén khong can phai chimg minh. Bi don anh Nguyén Pinh D1 trinh bay ngdi nha
nay ong H4, ba X dé lai chi c6 02 gian, b6 anh D1 12 6ng M 1am thém mot gian
nhung khong c¢6 ching cir cung cap cho Toa an nén Hoi dong xét xir ¢o cin cir
khang dinh ngdi nha 03 gian nay 1a di san thira ké do cu H4, cu X tao lap nén.

Trén thua dat tranh chap con co: nha go hé théng mai che, nha tim, chudng
chan nudi, nén san, moéng, hang rao, twong, cong do 6ng M, ba H xay dung, la tai
san riéng cua ong M, ba H khong phai la di san do cu H4, cu X dé lai.

Ngoai ra trén thira dat tranh chap c6 cac cay cbi nhu bién ban dinh gia tai
san. Nguyén don va nguoi ¢ quyén lgi nghia vu lién quan bén phia nguyén don
trinh bay nhing loai ciy cbi nay do cu H4, cu X tréng va moc tu nhién trén thira
dat nén day 1a di san thira ké do cu H4, cu X dé lai. Bi don anh Nguyén Dinh D1
trinh bay do 6ng M, ba H trong nhung khong dua ra duge can cu chimg minh cho
101 khai ctia minh. Vi vay, Hoi dong xét xtr xac dinh s6 ciy nay 1a di san cia cu
H4, cu X dé lai.

[2.3]. Vé viéc xdc dinh hang thira ké: Xét thoi diém md thira ké nam 1995
khi cu H4 chét, cic bén khong yéu cau chia thira ké, di san do cu X quan ly. Pén
nam 2011 cu X chét khi dé cac hang thira ké thtr nhét ctia cu H4, cu X con séng.
Vi vay, hang thtra ké th&r nhét caa cu H4, cu X gém c6 06 nguoi con chung la:
ong Neuyén Vian M, Neuyén Vin D, ba Neuyén Thi T, Neuyén Thi H1, Neuyén
Thi H2, Nguyén Thi L. Cha d¢é, me dé ctia cu H4, cu X da chét, cu H4, cu X khdng
¢4 cha me nudi khac. Thoi diém cu X chét thi ong M con séng, dén nam 2017 ong
M chét nén ky phan thira ké cua 6ng M duoc chuyén cho cac hang thira ké tiép
theo cua 6ng M gdm: Vo 1a ba Nguyén Thi H cing cac con cta éng M va ba H
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gém anh Nguyén Vian H3, anh Nguyén Vin C, chi Nguyén Thi D2 va anh Nguyén
Pinh D1.

Tu nhitng phan tich nhu trén xac dinh dugc hang thtra ké thir nhét cua cu H4,
cu X hién nay gém coO: Ong Neuyén Vin D, ba Neuyén Thi T, Neuyén Thi H1,
Nguyén Thi H2, Nguyén Thi L va 6ng Nguyén Vin M. Ong M di chét nim 2017
nén phan di san 6ng M khi con séng duoc hudng duge chia thira ké cho ba Nguyén
Thi H (vo 6ng M), anh Nguyén Vin H3, anh Nguyén Vin C, chi Nguyén Thi D2
va anh Nguyén Pinh D1 (c4c con ctia 6ng M)

[2.4]. Xét yéu cau chia thira ké: Xét cong stc bao quan, quan 1y di san: Bi
don anh Nguyén Pinh D1 yéu cau dugc chia cong sirc bao quan, tén tao thira dit.
Xét thay 6ng M, ba H va cac con vé sinh song trén thira dat tir nim 2011 dén nay,
c6 xay dung cac cong trinh kién trac trén thira dat d¢é phuc vu cudc sdng nhung
khéng co ton tao gi vé thira dat, thira dat van nguyén trang nhu khi 6ng M, ba H
chua vé sinh song. Tuy nhién 6ng M, ba H, anh D1 mic du khong ¢ cong stc
ton tao nhung lai c6 cong suc bao quan, quan ly thira dét tir nam 2011 dén nay
(gan 14 ndm) nén khi chia ky phan thira ké vé thira dat can xem xét chia cho cac
dong thira ké ctia ong M phan dién tich dat nhiéu hon tuong tng khoang mot suat
thira ké thudc hang thira ké thir nhat.

Vé quyén st dung dat: Di san thira ké ctia cu Nguyén H4 va cu Nguyén Thi
X dé lai 1a thira dét s6 463, to ban d6 07, nay 1a thira dat s6 64, to d6 38 ¢ thon T
xd S, huyén H, tinh Ha Tinh c6 dién tich theo két qua tham dinh ctia Toa 4n 13
1.114,9m?, dat co gia 191.658.775 ddng (trong d6 dat & 300m? gia 90.000.000
ddng; dat vuon 814.9m? gia 101.658.775 ddng). Néu chia déu cho 6 ddng thira ké
thi moi hang thtra ké dugc 4,73 m chiéu rong phia trudce va phia sau 1a 4,90m la
khéng du chiéu rong dé cip Gidy CNQSD dit.

Ho1 dong xét xtr nhan thay thira dat c6 chiéu rong phia trude (phia Bic) dai
28,39m, chiéu rong phia sau (phia Nam) dai 29,41m. Con chiéu rong & gitra cua
thira dat diém hep o chiéu dai 25,42m. Do khéng c6 phuong an chia thira dat cho
cac hang thua ké dé tranh dugc cac cong trinh kién tric trén dat; dé dam bao loi
ich t6t nhat cho cac duong sy trong vu an Hoi dong xét xir 14y diém giira c6 chiéu
rong ngan nhat dé lam co s& chia thira dat cho cac hang thira ké. Nhu da 1ap luan
¢ trén, gia dinh ba H, anh D1 dugc tinh cong strc bao quan thém mot ky phan thira
ké vé dat, do d6 Hoi dong xet xur chia cho cac hang thira ké cua ong M phan dat
c6 chiéu rong diém ngin nhat gin twong duong khoang mot suit thira ké 1a
3,316m. Sau khi trich 3,316m chiéu rong cong strc bao quan thira dit ctia phia bi
don thi phan chiéu rong diém ngan nhat con lai 13 22,104m chia cho 6 hang thira
ké thi mdi hang thira ké dugc chia 1a 3,684m chiéu rong. Piém chiéu rong ngan
nhat 14 diém chuén kéo thing ra phia trudc, phia sau dé lam co so chia thira dat
nham bao dam tot nhét loi ich cta cac bén nén hang thira ké ciia 6ng M duoc chia
1a: phia trude (phia Bic) giap duong giao thong co chiéu rong dai 8,76m, chiéu
rong diém hep nhat & gitra thira dat co chiéu rong dai 7m; phia sau (N) giap dat
anh S c6 chiéu rong dai 9,04 m; phia Pong giap dt ong D dai 40,92m; phia Tay
giap dat dugc chia cho 6ng D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2,
Nguyén Thi L dai 40,75m. Tong dién tich 1a 327,8m?.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Th%E1%BB%8Bnh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Th%C3%A0nh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

Trong qua trinh giai quyét vu an Nguyén don 6ng Nguyén Vian D ciing nhu
nguoi ¢ quyen loi nghia vy lién quan ba Nguyen Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L thoa thuin théng nhat dong st dung chung phan dién tich
dat duogc chia thira ké nén Hoi dong xét xtr chap nhan. Chia cho 6ng Nguyén Vin
D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L quan ly st
dung chung 787m% c6 t can nhu sau: Phia Bic gidp dudng giao thong dai
19,63m; Phia Nam giap dat anh S dai 20,37m; phia Tay giap dat ba T1 dai 41,28m;
Phia Pong giap dat dugc chia cho cac hang thira ké ong M dai dai 40,75m.

Péi voi dién tich dat & dé dam bao cho cac bén khi tach thira du didu kién dé
cap Gidy CNQSD dat nén Hoi ddng xét xir thdy can chia cho cac hang thira ké
ctia 6ng M 75m? dat & va 6ng Nguyén Vin D, ba Nguyén Thi T, Nquyén Thi HI,
Nguyén Thi H2, Nguyén Thi L quan 1y st dung chung 225m? dat & nham dam
bao dién tich téi thiéu dé duoc cip gidy CNQSD dat theo quy dinh ctia phap luat.

Tong gia tri dat & va dat trong cay 1au ndm ong Nguyén Vin D, ba Nguyén
Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L dugc quyén quan 1y, sir
dung chung duoc tinh thanh tién 1a 137.609.500 dong. Tong gia tri dat ¢ va dat
trong cdy lau nam cac dong thira ké ciia ong M la ba H va anh D1 duoc quyén
quan 1y, st dung chung duoc tinh thanh tién 13 54.036.800 dong. Mic du, dién
tich dat dugc chia cho cac hang thira ké bén 6ng M 16n hon bén cac dong so hitu
chung ctia 6ng D 12 9,258m? nhung diém chiéu rong hep nhat cua thira dat bén
6ng D 16n hon bén éng M 13 0,368m chay, cin cir dic diém hinh thé thira dit nén
xét thay khong bén nao phai dua lai gia tri tién chénh léch dién tich dat cho bén
nao 1a phu hop.

- Di san thira ké 12 01 ng6i nha gd 03 gian, lop ngoi do, bao che bang g5 van,
nén lang vira xi mang, mong xdy gach da. Dién tich 9,1x8,5 (m) = 77,35 m? (Nha
ong H4), co gia 80.010.840 ddng. Sau khi chia di san thira ké 1a quyén st dung
thira dat thi ngdi nha nay c6 dién tich nha nam chu yeu trén dién tich dat dugc
chia cho 6ng Nguyén Vin D ciing nhu ngudi c6 quyén loi, nghia vu lién quan ba
Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L nén giao cho 6ng
NguyénVin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi
L duoc s6 hitu chung nhung phai lién d6i dua lai s6 tién chénh 1éch cho ba H, anh
D1 s tién 13.335.140 dong.

Trén phén dat dugc chia cho éng D, ba T, ba H1, ba H2, ba L ¢6 céc cong
trinh kién triic cua gia dinh ba H, anh D1 gdm c6: Hang rao (phia nha ba T1),
tuong xay gach tap 16 co trat cao 2,8m, khong quét voi ve, chiéu dai 12,2m =
34,16m? gia 8.095.920 dbéng; Mong hang rao (phia nha ba T1)
0,4x0,4x12,2(m)=1,95m? gia 2.771.840 dong; 16i ngd di vao nha cu H4 lang vira
xi mang 28,9x2,3(m)=66,47m? gia 8.641.100 dong, canh cong khung thép ong,
bao che ludi B40 1,1x1,8(m) x 4 cai =7,92m? gia 2.867.040 dong, 01 chiéc giéng
khoan gia 8.000. OOO ddng. Ngoai ra con c6 cong trinh kién trac ctia 6ng M, ba H
vua ¢ trén phﬁn dat dugc chia cho ba H, anh D1, vira & trén phﬁn dat dugc chia
cho dng D, ba T, ba H1, ba H2, ba L ba gdm: Tudng xdy gach cao 0,5m, dai
2411m = 12,06m? gia 2.857.035d6ng; Mong tuwong xdy da hoc
0,4x0,4x24,11m=3,86m?® gia 5.477.792 d6ng; Hang rao cot bé tong, bao che ludi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%205%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Am%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20Kim%20Hoa),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20B%C4%83ng%20Adr%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana%20(nay%20l%C3%A0%20x%C3%A3%20Dur%20Km%C4%83l),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Th%E1%BB%8Bnh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Th%E1%BB%8Bnh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Th%C3%A0nh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%205%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%205%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Am%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20Kim%20Hoa),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20B%C4%83ng%20Adr%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana%20(nay%20l%C3%A0%20x%C3%A3%20Dur%20Km%C4%83l),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Th%E1%BB%8Bnh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Th%C3%A0nh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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B40 cao 1,2m, chiéu dai 24,11m = 28,93m? gia 7.088.340 dong. Sau khi trir di
phﬁn tai san nam trén dat duoc chia cho ba H, anh D1. Phan con lai ndm trén dat
dugc chia cho Nguyén Vin D ciing nhu ngudi ¢6 quyén loi nghia vu lién quan ba
Neuvén Thi T, Neuyén Thi HI, Neuyén Thi H2, Neuyén Thi L gé)m: Tuong xay
gach cao 0,5m, dai 15,35m = 7,67m? gia 1.818.000 déng; Mong tuong xay da hoc
0,4x0,4x15,35m = 2.45m?3 gia 3.479.000 dong; Hang rao cot bé tong, bao che luéi
B40 cao 1,2m, chiéu dai 15,35m 18,42m? gia 4.513.000 dong. Tong gid tri cac
cong trinh kién tric trén 12 40.186.736 ddng. Néu di doi cac tai san nay thi khong
con gia tri str dung nhung dé lai thi con c6 gia tri sit dung nén can thiét giao cho
6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén
Thi L s& hitu chung nhung budc 6ng Nguyén Vian D, ba Nguyén Thi T, Nguyén
Thi H1, Nguyén Thi H2, Nguyén Thi L phai lién d6i hoan lai gia tri s6 tién
40.186.736 dong cho ba H6, anh D1.

Dbi vai cay cdi trén thira dat tranh chap, sau khi chia quyén st dung dat cho
cac hang thira ké thi s6 cdy nam trén phan dat dugc chia cho ba H, anh D1 gom
c6: 01 cay Xoan dau c6 duong kinh 14,64 cm va 01 cdy c6 duong kinh 11,14cm
gia 43.200 dong; 01 cay Mit c6 duong kinh 28cm gia 3.415.000 dong; 01 cay Mit
c6 duong kinh 22,20cm gia 3.200.000 dong; 01 cay Sung c6 duong kinh 31,84cm
gia 400.000 dong; 01 cay Sung c6 duong kinh 15cm gia 120.000 dong; 01 cay
Bang trén c6 duong kinh 70 cm gia 46.800 dong; 01 cay Dau da c6 duong kinh
19 cm gia 2.350.000 ddng; 01 cay Cau c6 dudng kinh 12,73cm gia 280.000 dong.
Tong 09 cay trén c6 gia tri 9.855.000 dong.

Dbi v6i ciy cbi trén thira dit tranh chép sau khi chia quyén sir dung dat cho
cac hang thira ké thi s6 cAy nam trén phan dat dugc chia cho 6ng Nguyén Vin D,
ba Neuyén Thi T, Neuyén Thi H1, Neuyén Thi H2, Neuyén Thi L gém: 02 cay
Xoan dau c6 dudng kinh 22,20cm gid moi cay 30.000 dong, tong 1a 60.000 dong;
01 cay Xoan dau c6 duong kinh 9,55cm c6 gia 21.600 dong; 01 cay Mit c6 duong
kinh 11,14cm gia 1.260.000 dong; 01 cay Mit c6 dudng kinh 15¢m gia 1.260.000
dong; 01 cay Mit c6 dudong kinh 10,50 cm gia 440.000 dong; 01 cay Mit c6 duong
kinh 15cm gia 1.260.000 dong; 01 cay Mit c6 dudng kinh 21.65¢cm gia 3.200.000
dong; 01 cay Mit c6 dudng kinh 11cm gid 1.260.000 dong; 01 cay Dau da co
duong kinh 10,19c¢m gia 1.550.000 dong; 01 cay Dau da c¢6 duong kinh 30cm gia
2.990.000 dong; 01 cay Vi sita co duong kinh 27cm gia 3.200.000 dong; 13 cay
Cau c6 dudng kinh 12,73cm, gia mdi cdy 280.000 = 3.640.000 dong. Tong 25 ciy
c6 gia 12 20.141.600 dong.

Tong cong sd cay cdi trén Toan bd thira dat gdm co6 34 cay co gia 1a
29.996.600 dong. Gia tri cAy nam trén phan dit duoc chia cho cac hang thira ké
ctia 6ng M gdm 9 cay co gia 13 9.855.000 dong. Gia trj 25 cdy nim trén thira dat
chia cho 6ng Nguyén Vian D, bad Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2,
Nguyén Thi L ¢6 gia 1a 20.141.600 dong. Chia déu gia trj cdy trén toan bo thira
dat cho 06 hang thira ké thi mdi hang thira ké thir nhat dugc 4.999.433 dong. Vi
vy budc hang thira ké ctia ong M phai lién déi dua lai s6 tién chénh 1éch tai san
gia trj cdy trén dat cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi HI,
Nguyén Thi H2, Nguyén Thi L s6 tién 1a 4.855.567 dong.
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Sau khi can trir cac tai san trén budc ong Nguyén Vin D, ba Nguyén Thi T,
Neuyén Thi H1, Neuyén Thi H2, Neuyén Thi L phai dua lai cho cac hang thtra
ké ctia 6ng M sb tién: 13.335.140 ddng tién chénh 16ch chia di san 13 ngdi nha 3
gian, 40.186.736 dong cong trinh kién trac do gia dinh 6ng M, ba H 1am nay giao
cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2,
Nguyén Thi L ddng s& hiru. Tong cong 13 53.521.876 dong nhung dugc trir di sd
tién chénh 1éch cay cdi trén dat 1a 4.855.567 dong. Nhu vay, 6ng Nguyén Vin D,
ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L phai dua lai
cho cac hang thira ké ctia 6ng M 13 ba H va anh D1 sb tién 48.666.309 dong. Cu
thé mdi ngudi phai dua lai cho ba H, anh D1 s6 tién 9.733.261 dong.

Trén ph5r~1 dat duoc chia cho 6ng Nguyér} Vin D, ba Nguyén Thi T, Nguyén
Thi H1, Nguyén Thi H2, Nguyén Thi L ¢6 phan nha cua ba H,

anh D1 dang & ciing nhu cac cong trinh lién ké nhu mai che, nha tim c6 dién
tich 33,6m?; chuéng Huou c6 dién tich 64,24 m?, chudng bo c6 dién tich 59,85m?
- 161 vao chuéng bo lang vita xi ming 27,29m? nén budc ba H, anh D1 phai thao
dd, di doi dé tra lai phan dat duoc chia cho 6ng Nguyén Vian D, ba Nguyén Thi
T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L.

Mot phan ngoi nha gd 03 gian do 6ng H4, ba X dé lai duoc chia cho 6ng
Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi
L ¢6 dién tich 10,7m? nam trén dién tich dat duoc chia cho ba H, anh D1 nén can
bude Nguyén Vin D ciing nhu ngudi c6 quyén loi nghia vu lién quan ba Nguyén
Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L di doi dé tra lai phan nha
nay cho ba H, anh D1.

Tt nhitng phan tich néu trén cling nhu céc tai liéu c6 trong ho so vu an, Ho1
dong xét xir phiic tham xét thay viéc Toa an cap so tham chap nhan yéu cau khéi
kién cua nguyén don, chia phan di san thira ké nhu Ban 4n so tham da tuyén la co
can cu.

[2.5] Vé néi dung khang céo:

Ngudi co quyén loi, nghia vu lién quan ba Nguyén Thi H2 khang céo toan
bd ndi dung ban an so tham nhung khong néu ra can ctr cia viéc khang céo.

Nguyén don 6ng Nguyén Vin D khang cao phan Quyét dinh cia ban 4n so
tham vo1 nhitng can ctr sau:

- Ong D dé nghi khong nhan nha gb 14 di san thira ké: Hoi dong xét xir xét
thay sau khi chia di san thira ké 1a quyén sir dung thira dat thi ng6i nha nay c6 dién
tich nha nam chu yéu trén dién tich dat dugc chia cho phia nguyén don va nhing
dong thira ké ba T, ba H1, ba H2, ba L. Do d6, Toa 4n giao cin nha nay cho phia
nguyén don quan 1y, sir dung 1a c6 cin ctr. - Ong D khong dong ¥ vé6i viée chia di
san thira ké 1a thira dat ciia Toa an va cho rang trudc d6 ban than ong D da c6 thoa
thuan véi Tham phan cap so tham 1a 6ng Pham Ptc Q. Tuy nhién viéc thoa thuan
théng nhat giai quyét vu an 1a giita cac duong su v6i nhau, khong phai gitra duong
su va nguoi tién hanh t6 tung. Cac duong su khong thé thoa thuin duoc vé viéc
giai quyét vu an nén Toa an phai chia di san thua ké theo quy dinh va viéc chia
phan di san thira ké nhu Toa an cap so thim di tuyén 1a c6 cin cr, dam bao quy
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dinh cua phap luat. Do d6 ndi dung khang cao nay cua ong D khong c6 can ctr dé
chap nhan.

- Ong D cho rang ba H, 6ng D1 khong nén nhan phan di san thira ké, Hoi
ddng xét xur xét thdy cu H4, cu X chét ma khong dé lai di chiic, do ¢6 yéu cau
khoi kién cua nguyén don nén Toa an chia thira ké theo quy dinh cua phap luat,
viéc ba H, 6ng D1 duoc huong di san thira ké 1a quyén loi hop phap cua ba H, 6ng
D1. Do d6 noi dung khang céo ndy cta ong D khong c6 cin cit dé chip nhan.

- Ong D cho rang cac cong trinh do ba H, dng M x4y dung trén phan dat ma
6ng D duoc nhan 1a trai phép. Ong D khong dong ¥ nhan nhiing tai san ndy ma dé
nghi ba H, anh D1 di doi. Tuy nhién xét thiy cac tai san do ba H, 6ng M xdy dung
trén phan dat ma 6ng D dugc nhin déu dang cd cong ning st dung, néu di doi thi
s€ khong con cong nang st dung,gay lang phi tai san. Do do6, viéc Toa an giao cac
tai san ndy cho 6ng D, ba T, ba H1, ba H2, ba L va budc cic 6ng ba tra lai phan
chénh 1éch bang tién cho ba H, anh D1 13 dam bao quy dinh cta phép luét.

- Gng D dé nghi khong dinh gia cac cay cdi trén dét Tuy nhién day la cac tai
san gan lién voi thira dat c6 tranh chap. Ong D cho rang mot s6 cdy do ong D
trong nhung khong c6 ching cur dé chimg minh. Hon nita, qua trinh giai quyét vu
an O cap so tham, chinh 6ng D 13 nguoi yéu cau Toa an tién hanh dinh gia tai san
tranh chap. Toa an xac dinh cac loai cay trong 1a do cu H4, cu X dé lai, tién hanh
dinh gia cac tai san nay va chia thira ké 1a dung theo quy dinh cua phap luat. Viéc
khéng chia di san thira ké 13 cac loai cdy trong s& khién quyén loi cua cac duong
sy trong vu an bi anh hudng.

- Vé ¥ kién cua 6ng D cho rang cic san pham ndng nghiép, hoa loi trong
vuon déu do ong M, ba H7 str dung va huong 1¢i. Tuy nhién, ddi voi tai san 1a cac
loai cay cdi, san vat nong nghiép, néu ong M, ba H7 khong cham bon, tudi tiéu
thi cac loai ciy s& chét va khong thé phat sinh duoc ra san pham, hoa loi. Toa an
xac dinh 6ng M, ba H7 c6 cong trong viéc cham bon, tudi ti€u cac loai cay tréng
dé cay trong phat trién t6t nén viéc 6ng M, ba H7 duoc hudng hoa loi 1a phu hop,
dam bao quy dinh cua phap luat.

Tt nhitng phan tich néu trén, Hoi dong xét xtr phuc tham xét thay toan bo

ndi dung khang cdo cua nguyén don 6ng Nguyén Vin D va nguoi co quyén loi,
nghia vy lién quan ba Nguyén Thi H2 14 khong c6 can cir dé chap nhan.

[2.6] Trong qua trinh giai quyét vu an Nguyén don 6ng Nguyén Vian D ciing
nhu nguoi c6 quyen loi nghia vu lién quan ba Nguyén Thi T, ba Nguven Thi HI,
ba Nguyén Thi H2, b Nguyén Thi L di xin rit yéu cau vé viéc yéu cau chia d1
san thira ké d6i v6i 01 thira dat rudng s 237, to ban dd 04 c¢6 dién tich 533m?; 01
thira d4t ma s6 91, to ban d6 07 c6 dién tich 99m?; 01 Thira dat mau sb 76, to ban
d6 07 c6 dién tich 396m? déu & x6m A, xa S, huyén H nay 14 thon T, xa S, huyén
H (nay 1a xi H), tinh Ha Tinh. Hoi ddng xét xir thay rang viéc rat yéu cau 1a tyu
nguyén, khong trai phap lut nén chap nhan.

[3]. V& an phi:

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%205%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Am%20Th%E1%BB%A7y,%20x%C3%A3%20Kim%20Hoa,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20Kim%20Hoa),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20B%C4%83ng%20Adr%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana%20(nay%20l%C3%A0%20x%C3%A3%20Dur%20Km%C4%83l),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Th%E1%BB%8Bnh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20Th%C3%A0nh,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2010,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Tr%C3%A0ng,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2010,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2n%20Tr%C3%A0ng,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

- V¢é an phi dan su so thémi Nguyén don, bi don, nguoi c6 quyén loi nghia
vu lién quan dugc huong thira k€ phai chiu an phi dan sy so tham tuong tng vai
ky phan gia tri tai san ma minh dugc hudéng.

Tuy nhién Nguyén don 6ng Nguyén Vin D; nguoi co quyén loi nghia vy lién

quan ba Nguyén Thi T, Nguyén Thi H1 1 ngudi cao tudi nén dugc mién phi theo
quy dinh cua phép luat.

Bi don ba Nguyén Thi H 14 ngudi cao tudi nén duoc mién an phi phén dbi
vO1 phén di san ba H duge huong cing nhu an phi do duge huong phén di san
thtra ké ctia anh C, anh H3, chi D2 nhuong.

_ Bidon anh Nguyénq]—)inh D1 phai chiu phi phan di san minh dugc huong va
phan an phi dan su so tham do hudng phan di san thira ké cia anh C, anh H3, chi
D2 nhuong.

- V& an phi dan su phtic thim: Do khang cao cua nguyén don, nguoi co quyén
loi, nghia vy lién quan khong dugc chap nhan nén ngudi c6 quyén loi, nghia vy
lién quan ba Nguyén Thi H2 phai chiu an phi dan sy phtic thim theo quy dinh.

Vi cac lé trén,
QUYET PINH

Can ctt khoan 1 Diéu 308 By luat TH tung Dan sy 2015: Khong chép nhan
ndi dung khang cdo cua nguyén don 6ng Nguyén Vin D va nguoi co quyén lgi,
nghia vu lién quan ba Nguyén Thi H2. Giir nguyén ban 4n Dan su so tham

s6 03/2025/DS-ST ngay 27/6/2025 cua Toa 4n nhan dan huyén Huong Son,
tinh Ha Tinh (nay la Toa an nhan dan Khu vuc 5 — Ha Tinh).

Can ctr khoan 5 Diéu 26; diém a khoan 1 Diéu 35; diém a, ¢ khoan 1 Diéu
39; Piéu 147; Diéu 184; Piéu 185; diém ¢ khoan 1 Piéu 217; khoan 2 Piéu 227;
Diéu 228; Diéu 235; Diéu 244; Diéu 273; Diéu 313 B6 luat T tung Dan su 2015;
Diéu 609, 610, 611, 612, 613, 614, 623, 649, 650, 651, 652, 688 B luat Dan sur
2015; biéu 37, 45, 135, 137 Luat Dat dai 2024; diém b khoan 1 Piéu 3, Piéu 6,
diém d khoan 1 Piéu 12, khoan 6 Piéu 19, khoan 1 Diéu 24, Piéu 26, diém a
khoan 7 diéu 27 cua Nghi quyét sb: 326/2016/UBTVQH ngay 30-12-2016 ctia Uy
ban Thudng vu Quéc hoi vé murc thu, mién, giam, thu, ndp, quan ly va su dung
an phi va 1€ phi Toa an; tuyén xr:

1. Xéac dinh thira dat s6 463, to ban d6 07 & xm A, nay 13 thira dat s6 64, to
ban d6 38 ¢ thon T, x4 S, huyén H (nay 1a xa H), tinh Ha Tinh, dit da duogc cap
CNQSD dit s6 G 222732, ngay 22 thang 9 nam 1995 mang tén cu Nguyén H4 ¢6
tong dién tich theo gidy CNQSD dit 1a 882m?, theo thuc té 1a 1.114,9m? dét; 01
ngdi nha gd 03 gian, lop ngodi do, bao che bang gd van, nén lang vita xi ming,
moéng xay gach d4, co dién tich 9,1x8,5(m)= 77,35 m? va cdy cdi trén thira dét la
di san thira ké cua cu Nguyén H4 va cu Nguyén Thi X.

2. Vé yéu cau khoi kién: Chp nhan yéu cau khai kién ctia Nguyén don ong
Nguyén Van D vé viéc yéu cau bi don ba H, anh D1 chia di san thtra ké ctia cu
Nguyén H4, cu Nguyén Thi X va chap nhéan su thod thuin cua nguyén don 6ng

14



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%205%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Tr%C3%A0ng,%20x%C3%A3%20S%C6%A1n%20Trung,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20x%C3%A3%20H%C6%B0%C6%A1ng%20S%C6%A1n),%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
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Nguyén Van D va nguoi co quyén loi, nghia vy lién quan, ba Nguyén Thi T,
Nguyén Thi H1, Nguyén ,Thi H2, Nguyén Thi L v€ viéc xin s¢ hitu, quan 1y, st
dung chung di san thira ké cia cu H4, cu X.

* Chia cho 6ng Nguyén Van D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguven Thi L duoc quyen quan ly, st dung chung thira dat co dién tich
787,0m? dat; trong d6 c6 562m? dat trong cdy lau nam, 225m? dit . Thira dét co
tr cn nhu sau: Phia Bic gidp dudng giao thong dai 19,63m; Phia Nam giap dat
anh S dai 20,37 m; phia Tay giap dat ba T1 dai 41,28m; Phia Déng giap dat duoc
chia cho cac hang thira ke ong M 1a ba Nguyén Thi H va anh Nguyén Pinh D1
dai 40,75m (toa do cac gém cac diém

1,2,9,10,11,12,13,14,16 trén so dd do v& kém theo) co gid tri thanh tién 13
137.609.500 dong.

Giao cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L duoc so hitu chung ngodi nha gb 03 gian, lop ngéi dd, bao
che bang gd véan, nén lang vita xi ming, mong xay gach d4. Dién tich 9,1x8,5 (m)
= 77,35 m? nam trén thtra dat dugc chia cho Nguyén Vin D, ba Neuyén Thi T,
Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L ¢6 gia tri 80.010.840 dong (Chua
trir phan gié tri nha 13.335.140 dong dua lai cho ba H, anh D1)

Giao cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L dugc s¢ hitu chung cac cay coi nam trén thira dat duoc
chia cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2,
Nguyén Thi L gdm: 02 ciy Xoan dau c6 duong kinh 22,20cm gia mdi ciy 30.000
ddng 12 60.000 ddng; 01 cay Xoan ddu c6 duong kinh 9,55 cm c6 gia 21.600 dong;
01 cay Mit c6 dudng kinh 11,14cm gia 1.260.000 dong; 01 cay Mit c6 duong kinh
15cm gia 1.260.000 ddng; 01 cay Mit c6 duong kinh 10,50 cm gia 440.000 dong;
01 cay Mit co duong kinh 15¢m gia 1.260.000 dong; 01 cay Mit c6 duong kinh
21.65 cm gia 3.200.000 dong; 01 cdy Mit c6 duong kinh 11cm gia 1.260.000
dong; 01 cay Dau da c6 dudng kinh 10,19c¢m gia 1.550.000 dong; 01 cdy Dau da
c¢6 duong kinh 30cm gia 2.990.000 dong; 01 cay Vi sita c6 dudng kinh 27cm gia
3.200.000 dong; 13 cay cau co6 dudng kinh 12,73cm, gia mdi cay 280.000 =
3.640.000 dong. Tong 25 cay ¢ gia 1a 20.141.600 dong.

Giao cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L duogc s& hitu chung cac cong trinh kién triac nam trén thira
dat duoc chia ong Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Nguyén Thi L gdm: Hang rao (phia nha ba T1), twong Xéy gach tap 16 co trat
cao 2,8m, khong quét voi ve, chidu dai 12,2m = 34,16m? gia 8.095.920 dfmg,
Maong hang rao (phia nha ba T1) 0,4x0,4x12,2(m)= 1, 95m3, gia 2.771.840 dong,
16i ngd lang vita xi ming 28,9x2,3(m) = 66,47m? (di vao nha 6ng H4) gia
8.641.100 dong; canh cong khung thép 6ng, bao che ludi B40 1,1x1,8(m) x 4 cai
=7,92m? gia 2.867.040 dong va 01 chiéc giéng khoan gia 8.000.000 déng; Tudng
x4y gach cao 0,5m, dai 15,35m = 7,67m?gia 1.818.000 déng; Mong tudong xay da
hoc 0,4x0,4x15,35m = 2.45m® gia 3.479.000 dong; Hang rao cot bé tong, bao che
lu6i B40 cao 1,2m, chiéu dai 15,35m = 18,42m? gia 4.513.000 ddng. Tong cong
trinh kién tric c6 gia 40.186.736 dong.
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Té)ng gia tri tai san chia di san thtra ké cua Cu H5, cu X tinh thanh tién ong
Neuyén Vian D, ba Neuyén Thi T, Neuyén Thi H1, Neuyén Thi H2, Neuyén Thi
L duoc huong 1a 237.852.940 dong.

* Chia cho ba Nguyén Thi H, anh Nguyén Dinh D1 duoc quyén quan 1y, st
dung chung thira dit c6 dién tich 327,8m? trong d6 c6 252,8m? dat trong cdy lau
nam, 75m? dat ¢. Thira dat c6 t can nhu sau: Phia Bic giap dudng giao

thong c6 chiéu dai 8,76m; Phia Nam giap dit anh S dai 9,04 m; phia Dong
giap dat ong D dai 40, 92m; phia Tay giap dat dugc chia cho ong M, ba Nguyén
Thi T, Nguyén Thi HI, Nguyén Thi H2, Nguyén Thi L dai 40,75m (Toa do gém
cac diém 2,3,4,5,6,7,8,9 c6 so d6 do vé& kém theo), co6 gid tri thanh tién 1a
54.036.800 dong.

Giao cho ba Nguyén Thi H, anh Nguyén Binh D1 dugc sé hitu chung céc
cay ¢di ndm trén thira dat duge chia cho ba H, anh D1 gém cac cay: 01 cay Xoan
dau c6 duong kinh 14,64cm gia 21.600 dong; 01 cdy Xoan dau co dudng kinh
11,14cm gia 21.600 dong; 01 cay Mit c6 dudng kinh 28cm gia 3.415.000 dong;
01 cay Mit c6 dudng kinh 22,20cm gia 3.200.000 dong; 01 cay Sung c6 duong
kinh 31,84cm gia 400.000 dong; 01 cdy Sung c6 duong kinh 15¢cm gia 120.000
dong; 01 cay Bang tron c6 duong kinh 70cm gia 46.800 dong; 01 cdy Dau da co
duong kinh 19cm gia 2.350.000 dong; 01 cay Cau c6 duong kinh 12,73cm gia
280.000 dong. Tong 09 cay trén co gia tri 9.855.000 dong.

Tong gié tri tai san chia di san thira ké tinh thanh tién ba Nguyén Thi H, anh
Nguyén Dinh D1 duoc hudng 1a 77.226.940 dong. (Trong d6 co s tién chénh
léch nha do dng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi HI, Nguyén Thi
H2, Nguyén Thi L dua lai)

* Budc ong Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Nguyén Thi L phai di doi mot phan dién tich 10.7m? ctia ngdi nha nha gd 03
gian, lop ngodi do, bao che bang g van, nén lang vira xi ming, moéng xay gach da
da duoc chia cho 6ng Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén
Thi H2, Nguyén Thi L d¢ tra lai dién tich dat 10.7m? dét dugc chia cho ba H, anh
D1.

* Budc ba Nguyén Thi H, anh Nguyén Dinh D1 phai thao d&, di doi cac cong
trinh lién ke vé6i nha ba H, anh D1 nhu méi che, nha tim c6 dién tich 33,6m?;
Chudng Huou méng xay gach da, tuong xay gach tap 16 co trat, hoc cao 4,35m;
khung bang gd nhém 4-5, dién tich 10,2x6,3(m) = 64,26m?; Chudng bd mong xay
gach da, tuong xay gach tap 16 khong trat, mai lop Fbro xi mang. Dién tich
9,5x6,3(m) = 59,85m?%; Lbi ngd vao chudng Bo lang vira xi mang 10,7x2,55(m) =
27,29m? nam trén phan dat dugc chia cho dng Nguyén Vin D, ba Nguyén Thi T,
Neuyén Thi H1, Ngquyén Thi H2, Neuyén Thi L.

* Budc ong Nguyén Vin D, ba Nguyén Thi T, Nguyén Thi H1, Nguyén Thi
H2, Nguyén Thi L phai lién déi dua lai s6 tién chénh 1éch hudng di san thira ké
va sb cong trinh kién trtc trén dit khong phai di san thua ké 13 48.666.309 déng
(Trong do: tién chénh 1éch chia di san thira ké sau khi cén trir 1 8.479.573 dong;
tién cong, trinh kién trac cua ba H, anh D1 giao cho 6ng Nguyén Vin D, ba
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Nguyén Thi T, Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi L s& hitu c6 gid tri
1a 40.186.736 dong). Ky phan moi ngudi phai tra cho ba H, anh D1 la 9.733.261
dong.

3. Dinh chi yéu cau ctiia Nguyén don 6ng Nguyén Vin D vé viéc yéu cau
chia thira ké 01 thura dat rudng s6 237, to ban dd 04, c¢6 dién tich 533m?; 01 thira
dat ma s6 91, t ban d6 07 c6 dién tich 99m?; 01 Thira dat mau s6 76, t& ban do
07 ¢6 dién tich 396m? déu & xom A, xi S, huyén H nay la thon T, x3 S, huyén H,
tinh Ha Tinh.

~ Cacbén duong su co quyén lién hé co quan nha nuée c6 thim quyén dé duoc
cap doi giay CNQSD dat theo quy dinh cua phap luat
4. Vé an phi:
- V& 4an phi dan sy so ‘thrflm:‘Bu(f)c ba Nguyén Thi H2, Nguyén Thi L mbi
nguoi phai ndp 2.292.823 dong tién an phi dan sy tham.

Budc anh Nguyén Pinh D1 phai nop 1.809.284 dong tién an phi dan su so
tham (Trong d6 an phi trén phan di san anh D1 dugc hudng la 723.713 dong va
an phi trén phﬁn di san anh D1 dugc hudng cua anh C, anh H3, chi D2 nhuong la
1.085.571 dong).

- V¢é an phi dan su phuc thém Budc nguoi co quyén 1oi, nghia vu lién quan
ba Nguyen Thi H2 phai chiu s tién 300.000 dong an phi dan sy phuc tham (dugc
trlr vao so tién tam Ung an phi da ndp theo bién lai thu tién sé6 0001703 ngay
10/7/2025 cua Thi hanh 4n Dan su tinh Ha Tinh)

5. Truong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy ¢
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh éan, quyen tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va Diéu
9 luat thi hanh an dan sy. Thoi hiéu thi hanh 4n dugce thyc hién theo quy dinh tai
Diéu 30 luat thi hanh 4n dan su.

Ban an phuc tham co6 hiéu luc ké tir ngay tuyén an.

Noi nhn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Ha Tinh; THAM PHAN - CHU TQA PHIEN TOA
- Toa an, THADS cap so tham;

- Cac duong su;

- Luu HS, VT.

Trwong Thi L¢ Thu
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