TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap —Tw do — Hanh phuc

Ban an sb: 70/2024/DS-PT
Ngay 29 thang 02 nam 2024

“V/v Tranh chdp thira ké tai san va yéu cau
huy Giay ching nhan quyen su dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thim phdn - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Nguyén Hai Thanh;

Ong Nguyén Trong Poan.

- Thuw ky phién toa: Ba Ha Lé Giang, Thu ky Toa 4n nhan dan cép cao tai Ha
Noi.

- Pqi dién Vign kiém sdt nhin dén cdp cao tai Ha N§i tham gia phién toa:
Ba Lé Thi Ly, Kiém sat vién cao cép.

Ngay 29 thang 02 nim 2024, tai tru sé Toa 4n nhan dan cip cao tai Ha Noi
xét xtr phuc tham cong khai vu an dan su thu 1y sé 449/2023/TLPT-DS ngay 23
thang 11 nam 2023 vé viéc “Tranh chap thira ké tai san va yéu cau huy Gidy
ching nhan quyén st dung dat”. Do Ban 4n dan su so tham s6 09/2023/DS-ST
ngay 14 thang 6 ndm 2023 cua Toa an nhan dan tinh Ha Tinh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1363/2024/QD-PT ngay 02 thang 02
nim 2024 ctia Toa 4n nhan dan cip cao tai Ha Noi, gitra cac duong sy:

- Nguyén don: Ong Tran Dinh P, sinh nim 1978; dia chi: Thén B, xa M,
huyén C, tinh Ha Tinh; vang mat.

Bai dién theo 1y quyén: Ong Tran Hau D, sinh nim 1970; dia chi: Thon T, xa
T, thanh phd H, tinh Ha Tinh; c6 mit.

- Cac bi don:

1. Ba Tran Thi T, sinh ndm 1954; ving mit.

2. C)ng Tran Vin M, sinh nim 1964; ¢6 mat.

3. Ba Tran Thi T1, sinh nam 1964; vang mit.

Cung c6 dia chi: Thon B, xa M, huyén C, tinh Ha Tinh.

Nguoi dai dién theo 1y quyén ciia ba T: Ba Bui Thi T2, Luat su Van phong
L2, dia chi: SO B duong V, phuong T, thanh phé H, tinh Ha Tinh; c6 mat.

- Ngwoi c6 quyén lgi va nghia vu lién quan:
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1. Uy ban nhan dan huyén C, tinh Ha Tinh.

Nguoi dai dién theo 1y quyén: Ong Tran Dinh V, chirc vu: Truong phong Tai
nguyén va Moi trudng huyén; c6 don xin xét xir ving mét.

2. Uy ban nhan dan xa M, huyén C, tinh Ha Tinh.

Ngueoi dai dién theo phdp ludt: Ong Tran Vin D1, chie vu: Cha tich; c6 don
xin xét X ving mit.

3. So Tai nguyén va Moi trudng tinh H; vang mat.

4. Ba Tran Thi C, sinh nam 1964; dia chi: Thén D, xd M, huyén C, tinh Ha
Tinh; Véng mat.

5. Ong Tran Pinh Q, sinh nam 1966, dia chi: Thon B, xa E, huyén C, tinh
Pik Lik; ving mit.

6. Ba Tran Thi V1, sinh nam 1970; ving mat.

7. Ong Tran Ba C1, sinh ndm 1971; ving mit.

8. Anh Tran Pinh B2; ving mit.

9.Chi Lée ThiL; Véng mat.

Cung c6 dia chi: Thon B, xa M, huyén C, tinh Ha Tinh.

10. Ba Tran Thi H, sinh nim 1975, dia chi: Thén T, xa M, huyén C, tinh Ha
Tinh; vang mit.

11. Ba Tran Thij U, sinh nim 1982, dia chi: Thon E, x C, huyén K, tinh Pak
Lak; vang mat.

Nguwoi dai dién theo vy quyén cia ba C, ba V1, 6ng C1, ba H, ba U: Ong
Tran Hau D, sinh nam 1970; dia chi: Thon T, x3 T, thanh phé H, tinh Ha Tinh; c6
mat.

12. Anh Tran Van Q1, sinh nim 1987; vang mit.

12. Chi Ng6 Thi N, sinh nim 1987; ving mit.

Cung ¢6 HKTT: Thon B, x4 M, huyén C, tinh Ha Tinh. Hién tam tra tai: TH
C, phuong P, xa H, huyén D, tinh Lam Déng.

Nguwoi dai dién theo uy quyén cua anh Q1, chi N: Ba Bui Thi T2, Luat su
Vin phong L2, dia chi: S6 B duong V, phuong T, thanh phd H, tinh Ha Tinh; c6
mat.

- Ngwoi khdng cdo: Nguyén don 6ng Tran Dinh P, bi don ba Tran Thi T.

NOI DUNG VU AN:

Theo don khoi kién, cac tai liéu chimg ctr ¢6 trong ho so, 10i khai cac duong
su va ban an so tham, vu an co6 noi dung tom tat nhu sau:

- Nguyén don éng Tran Dinh P va nguoi dai dién theo 11y quyén trinh bay:

Cu Tran DPinh T3, sinh ndm 1920 (chét nim 1996) va cu Tran Thi E, sinh
nam 1920 (chét nam 1985), khi con séng cac cu tao 1ap duogc thua dat sd 939, to
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ban d6 s6 5, dién tich 627m? tai thon D, xd M, huyén C, tinh Ha Tinh, dang ky
dung trén so d6 dia chinh 1a cu Tran Pinh T3. Cac cu ¢ 02 ngudi con 1a ong Tran
Dinh T4, sinh ndm 1942 (chét nam 1997) va ba Tran Thi T, sinh nim 1957. Ong
Tran Pinh T4 ¢6 vo 1a ba Tran Thi C2, ¢6 06 nguoi con la: ba Tran Thi C, ong
Tran Pinh Q, ba Tran Thi V1, ba Tran Thi H, 6ng Tran Pinh P (nguyén don), ba
Tran Thi Ut . Ba Tran Thi T lay chong tai thon S, xd M va c¢6 02 ngudi con, sau
khi ly hon, khoang nam 1988 ba T quay vé & cung v6i cu Tran Pinh T3 tai thia
dAt noi trén sau khi cu E chét.

Theo bao cao ciia Uy ban nhan déan (sau day viét tat 1a UBND) xa M thi nim
1993, cu T3 c6 ban cho vo chong 6ng Tran Van M, ba Tran Thi T1 mdt phan dién
tich thira dat nhung thuc té thi khong cé ho so, tai liéu ndo thé hién cy T3 ban dat
cho vo chong ong M, ba T1. Sau khi cu T3 (6ng ndi) chét bé nguyén don 1a ong
T4 sap xép cho con gai va con ré 1a éng Tran Ba C1, ba Tran Thi V1 dén lam 6t va
quan 1y mot phan thira dat néi trén cing voi ba T. Nam 1997, b nguyén don 1a
6ng T4 chét va khong dé lai di chuc.

Niam 1999, UBND xa M, huyén C lap ho so trinh UBND huyén C cap Giay
chtng nhan quyén st dung dat (sau day viét tit 1a GCNQSDD) sé BN262457 tai
thira dét s6 152, to ban d6 s6 29, dién tich 304,9m?, viéc doi bia dét cta ba T thi
nguyén don khong biét. Trén thira dit do cu T3, cu E dé lai ¢c6 6t cua vo ché)ng
6ng Tran Ba C1, ba Tran Thi V1 dang kinh doanh nhiéu nim nay; mot phan dat do
6ng Tran Pinh M1, ba Tran Thi T1 dang chiém dung va mot phan dat do ba Tran
Thi T dang st dung.

C)ng, ba ndi 1a cu T3, cu E chét khong dé lai di chuc nén di san cua 02 cu dé
lai 13 thira dat s6 939 to ban do sd 5, dién tich 627m?, tai thon D, xa M, huyén C,
tinh Ha Tinh 1 ctia bd nguyén don 6ng Tran Pinh T5 va ba Tran Thi T, bd nguyén
don da chét khong dé lai di chuc nén % thira dat noi trén 1a quyén loi hop phap cua
06 anh chi em. Thang 3/2020 nguyén don c6 lam don gui dén UBND huyén C
khiéu nai vé viéc cap dat trai tham quyén. Ngay 18/6/2020 UBND huyén C ban
hanh Vin ban sé 1718/UBND — TNMT tra 16i don khiéu nai, ndi dung cong van
tudc bo quyén loi cta phia nguyén don 1a khong phi hop véi phap luat, xam hai
nghiém trong dén quyén va loi ich chinh dang cta anh, em nguyén don nén
nguyén don ong Tran Dinh P khoi kién yéu cau:

+ Budc ong Tran Van M va ba Tran Thi T1 tra lai phan dat c6 dién tich
322,1m? thudc thira dat sb 939, to ban do s 5, dién tich 627m?(bdn do 299) tai
thon B, xa M, huyén C, tinh Ha Tinh.

+ Hay GCNQSDD s6 BN262457 tai thira dat s6 152, to ban dd sb 29, dién
tich 304,9m?2 (bdn do dia chinh chinh quy) tai thon D, xa M, huyén C do UBND
huyén C cép ngay 31/12/2012 mang tén ba Tran Thi T.
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+ Hay GCNQSDD, quyén s& hitu nha & va tai san gan lién véi dat sb
DB546325 tai thira dat s6 152, to ban d6 29, dién tich 304,9m? tai thon D, xa M,
huyén C do S& Tai nguyén va Mai trudng tinh H cap ngay 04/03/2021 mang tén
6ng Tran Van Q1 va ba Ngb Thi N.

+ Chia di san thira ké ctia 6ng ba ndi 1a thira dat s6 939, to ban do s 5, dién
tich 627m?(bdn do 299) tai thon B, xd M, huyén C, tinh Ha Tinh theo quy dinh
cua phap luat.

+ Tai phién toa so thim, ngudi dai dién theo uy quyén cua nguyén don bd
sung yéu cau khoi kién vé cong nhan quyén quan 1y di san thira ké trong trudng
hop di san thira ké da hét thoi hiéu.

- Bi don 6ng Tran Van M trinh bay:

Nam 1993, cu Tran Pinh T3 do diéu kién dm dau bénh tat, hoan canh gia
dinh kho khin khong co tién dé diéu tri nén da ban cho 6ng " thira dat (¢ phia
Nam) dé lay kinh phi chita bénh. Thoi diém mua ban c6 1ap vin ban, do 6ng Tran
Pinh L1 chau cia cy T3 dimg chi viét thay dong thoi lam chimg. Sau khi mua
dat, gia dinh ong d3 xay dung nha ctra kién cd va sinh séng 6n dinh trén thira dat
dén nay 1a 26 nam, qua trinh sir dung khong ai tranh chép khiéu kién gi, ké ca con
chau 6ng T4. Ngay 31/12/2012, UBND huyén C cép cho gia dinh 6ng G va tai san
gin lién v&i dat sé6 BL 220898 tai thura dat s6 163, to ban dd sd 29, dién tich
405,9m? tai thon D, xa M, huyén C, tinh Ha Tinh. Nam 2021, gia dinh chuyén
nhuong cho con trai va con dau 1a éng Tran Pinh D2 va ba Lé Thi L, dia chi thén
P, xi M, huyén C, dugc S& Tai nguyén va Moi truong tinh H cip GCNQSDD,
quyén so hitu nha & va tai san khac gin lién véi dat sé DB 724326. Do d6, dng va
gia dinh khong chap nhan yéu cau khdi kién ctia nguyén don ong P.

- Bi don ba Tran Thi T va ngwoi dai dién theo ity quyén, ngueoi bdo vé quyén
va loi ich hop phap trinh bay:

Dién tich dat 304,9m? ctia ba T c¢6 ngudn gbe cia cha 6ng dé lai. Nam 1983,
ba T lay chong nhung khong hanh phiic nén nim 1986 ba T cung 02 con vé sinh
séng trén thira dat cung bd me 14 cu Tran DPinh T3, cu Tran Thi T6 va séng on
dinh trén thira dat tir 46 dén nay. B me ba chi c6 02 ngudi con, anh trai ba 13 ong
Tran Pinh T4 lap gia dinh va ra ¢ riéng, bd me ba chét nén nam 1999, anh trai ba
da thong nhat dé nghi UBND huyén cap GCNQSDD cho ba. Nam 2012, ba duoc
cdp GCNQSDD s6 BN262457 tai thira dat s 152, to ban d6 sd 29, dién tich
304,9m? (ban dé dia chinh chinh quy) tai thon B, xd M, huyén C do UBND huyén
C cap ngay 31/12/2012. Do tudi cao strc khoe kém nén sau thoi gian str dung ba da
tang cho thira dit cho con géi va con ré, dugc S Tai nguyén va Méi truong tinh H
cdp GCNQSDD, quyén so hitu nha ¢ va tai san gin lién véi dat s6 DB546325,
ngay 04/03/2021 mang tén Tran Vin Q1, Ngo Thi N.
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B4 me ba 1a cu Tran Pinh T3, cu Tran Thi T6 (tén goi khac Pham Thi T7) cé
627m? dat; nim 1984 me ba chét d¢ lai % di san thira ké; dén nim 1986 khi 03 me
con ba quay vé séng cung bd 1a cu Tran Dinh T3 thi bd ba d4 ban cho gia dinh 6ng
Tran Dinh M1 Y% dién tich dat. Nhu vay, thoi hiéu chia di san thira ké ciia me ba 1a
cu Tran Thi T6 da hét, con phan di san thira ké cta bd ba da duge bd ba dinh doat.
Ca qué trinh hon 30 nim ba sinh séng on dinh trén thira dat, cdc chau 1a con cua
anh trai ba déu biét va khong c6 ¥ kién khiéu nai tranh chép gi. Do d6, dé nghi Toa
an can cu quy dinh vé thoi hiéu chia thira ké va an 18 tuong tu dé bac toan bd yéu
cau khoi kién cta chau Tran Dinh P.

- Ngueoi c6 quyén loi, nghia vu lién quan chi Tran Thi V1 trinh bay:

Theo bao cdo cuia UBND x& M thi nam 1993, 6ng ndi cua ba c6 ban cho 6ng
Tran Dinh M1, ba Tran Thi T1 mot phan thira dét, tuy nhién trong budi hoa giai tai
Toda an thi gidy to chuyén nhuong ma 6ng M1 xuét trinh ghi nim 1997, khi d6 6ng
ndi ba da chét va trén gidy chuyén nhuong ciing khong c6 tén va chit ky cua ong
ndi. Do vay, c6 cin ctr dé khang dinh tai liéu 6ng M1 xuat trinh c¢6 dau hiéu gia
mao, khong c6 gia tri phap 1y nén c6 co sd dé budc ong M1, ba T1 tra lai phan dat
la di san ctuia 6ng nd1 dé lai.

Sau khi 6ng noi chét, bd ba sip xép cho vo chong ba dén lam dt, quan, xay
dung nha cira dé quan 1y thira dat va kinh doanh budn béan trén thira dat nay tur
nim 1998 dén nay. Khong rd vi sao nim 1999 UBND x4 M xdy dung hd so cép
GCNQSDD thira dat néi trén cho ba T va mot phan thira dat duoc hop thite cho
6ng M1, ba T1 khi khong c6 y kién cta cac thanh vién trong gia dinh. Pay 14 hanh
vi trai voi quy dinh cta phap luat, vi ong ndi chét khong dé lai di chlc nén cac tai
san gém nha &, dit & va da duoc dang ky trén ho so dia chinh 299 thudc thira dit
s6 939, to ban dd s 05, dién tich 627 m? 1a di san cta 6ng nodi dé lai cho bd ba va
baT.

- Nguoi ¢6 quyén loi, nghia vu lién guan UBND x& M trinh bay:

Vao nam 1980, UBND x& M, huyén C, tinh Ha Tinh thyc hién chinh sach “di
ddn” khuyén khich ngudi dan chuyén vé thon P dé xay dung ving kinh t& méi.
Lac d6 theo chinh sach cua xa thi mdi hé dan duoc cép mot 16 dit dé lam nha 6.
H¢ gia dinh cu Tran Pinh T3 (hay con goi la cd T6) va vg 1a Pham Thi T7 boc
thdm dugc mot thira dat c6 dién tich 627 m? thudc thira dét sb 939, to ban do s6 05
(ban do 299). Vo chong cu T3 sinh duge 02 ngudi con 1a ong Tran Dinh T4 va ba
Tran Thi T. Tuy nhién, lic d6 chi c6 ba T & chung véi vo chong cu T3 con 6ng
Tran Dinh T4 lic d6 di c6 gia dinh va & riéng nén dugc UBND x4 M cip mot 16
dat khac ¢ thon D, hién nay 6ng Tran Dinh P con dng T4 dang sinh séng trén thia
dat nay (thea dat sé 34, to ban dd sd 29, dién tich 761,9 m?) va da dugc cip
GCNQSDBD s BL 409719, ngay 31/12/2012 mang tén 6ng Tran Dinh P.
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Niam 1984, me cua ba Tran Thi T chét, ba T tiép tuc sinh séng cung voi cu
Tran Dinh T3 tai thira dit ndi trén cung con trai minh. Nam 1993, cu T3 bi bénh
ning nén ban mot 5 vuon cho gia dinh éng Tran Dinh M1, ba Tran Thi Tuyét .1
Y4, vuon con lai me con ba T va 6ng T3 van tiép tuc sir dung va sinh song. Nam
1995, ba T lam can nha cép 4 hai gian c6 dién tich khoang 30m?. Nam 1996, cu T3
chét, dén nam 1997 6ng T4 chét. Nam 1999, ba T da ké khai va dugc UBND
huyén C cap GCNQSDD tai thira dat sé 939, t& ban d6 s6 05, ban d6 299. Nam
2012, thyc hién chi truong do v& ban d6 dia chinh, ba Tran Thi T dwgc UBND
huyén C cép d6i bang GCNQSDDsé BN262457 ngay 31/12/2012 tai thira dat so
152, to ban dd s 29, dién tich 304,9m?% Nam 2021, ba T chuyén nhuong thira dat
trén cho chi Ngo Thi N, anh Tran Vin QI, cung sinh nam 1987 va anh Q1, chi
Nudi d3 dugc S Tai nguyén va Moi trudng tinh H cap GCNQSDD, quyén so hitu
nha & va tai san khac gan lién véi dat s6 DB546325, ngay 4/3/2021.

Nhu vay, tai thoi diém duoc cép dat nam 1980, ho gia dinh cu T3 gém co cu
Tran Dinh T3, ba Tran Thi T, b Pham Thi T7, 6ng Tran Pinh T4. Nam 1984, cu
T7 chét khong dé lai di chuc; sau khi ba T7 chét thi cu T3 va me con ba T van
quan 1y, st dung dat. Pén nam 1993, cu T3 ban ' vuon cho 6ng M1, ba T1 da
dugc cap GCNQSDD nim 2016. Nam 2021, éng M1, ba T1 chuyén nhuong lai
cho anh Tran Pinh P2, chi Lé Thi L da duoc S¢ Tai nguyén va Mbi truong tinh H
cdp GCNQSDD, quyén s¢ hitu nha & va tai san khac gin lién véi dat sb DB
724326 v6i dién tich 405,9m? thudc thira dat s6 163, to ban d6 29. Phan dat cy T3
chua ban 13 tai san coa ba T, ba T st dung on dinh, lién tuc va dugc cip
GCNQSDBD lan dau nam 1999, cip d6i nam 2012. Dén nay ba T da thyc hién viéc
chuyén nhuong cho ngudi thir ba ngay tinh 1a anh Tran Vin Q1, chi Ngo Thi N.
Do d6, viéc cip GCNQSDD cho ba Tran Thi T, 6ng Tran Dinh M1 va ba Tran Thi
T1, anh Tran Van Q1 va chi Ngo Thi N, anh Tran Dinh D2 va chi Lé Thi L I3
dung thuc té, phu hop véi quy dinh cta phap luat.

- Ngueoi c6 quyén loi, nghia vu lién quan UBND huyén C trinh bay:

Ngudn gdc thira dat tranh chap va viéc cdp GCNQSDD cho ba Tran Thi T,
6ng Tran Dinh M1, ba Tran Thi T1 va viéc chuyén doi quyén st dung dat cho anh
Tran Vian Q1, chi Ngé Thi N, anh Tran Binh D2, chi Lé Thi L, UBND x4 M di
trinh bay day di. Can ctr vao cc ho so, tai liéu lién quan, bao cdo ciia UBND x4
M va hién trang st dung dét ctia ba Tran Thi T d4 ¢ trén dat cha me tir ndm 1980,
dén nam 1999 duwoc UBND huyén C cdp GCNQSDD cho ba Tran Thi T. Mat
khéc, thira dat s6 939, to ban dd sb 05, ban dd 299, dién tich 627m? trong s6 muc
ké ghi tén 6ng Phan B, vi vay viéc ong Tran Dinh P yéu cau hiy GCNQSDD tai
thira dat trén va yéu cau chia di san thira ké 1a khong c6 co so.

- Két qua xem xét tham dinh tai ché ngay 13/3/2023 cia Toa dn nhdn ddn
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tinh Ha Tinh:

Thira dat s6 939, to ban do sb 05, ban d6 299 vi tri ndm trén truc dudng lién
xa. Trén thtra dat c6 03 nha tach biét: Nha tht nhét 1a nha ba Tran Thi T hién dang
sinh séng, nha x4y bang gach tap 16, dang nha cip bdn, mai lop ton tran nhira. Nha
tht hai: Ot ban hang tap hoa sat thép cua chi V1, anh C1, két cau khong kién ¢,
mai lop biroximing, cong thép. Nha thir ba: Nha xay kién ¢ hién anh Tran Pinh
P2 va chi Lé Thi L dang sinh sdng, nha xay bang gach, méng bé tong cdt thép.
Thira d4t c6 hang rao bao quanh do dng Tran Pinh Q, con trai diu ong Tran Dinh
T4 xay bao. Phan 6t ban hang cua chi V1, anh C1 ndm trong khudn vién thira dat
cap cho ba Tran Thi T (thira dat s6 152, t& ban do sb 29, dién tich 304,9m? nim
2021 ba T d3 chuyén nhuong lai cho con gai Ngé Thi N va con ré anh Tran Vin
Q1). Phan con lai 1 dat va vuon nha ctia anh Tran Dinh D2 va chi Lé Thi L (thta
dat s6 163, to ban dd sb 29, dién tich 405,9m? ndm 2021 dugc 6ng Tran Dinh M1
va ba Tran Thi T1 chuyén nhuong lai).

- Vé két qua dinh gid tdi sdn:

Thira dat s6 152, to ban dd s6 29, dién tich 304,9m? gia dat 1.560.000d/m?,
gia tri tai san trén dat 1a 163.794.000 dong. Thia dat sé 163, to ban do s 29, dién
tich 405,9m?, gia dat 1.872.000d/m?, gia tri tai san trén dat 1a 689.972.000 dong.

- Tai Bdn dn déan sw so tham so 09/2023/DS-ST ngay 14 thang 6 nam 2023
ciia Toa dn nhan dan tinh Ha Tinh dd quyét dinh:

Cian ¢t khoan 2, 5 Diéu 26; Diéu 34; Diém a khoan 1 Diéu 37; khoan 1 Diéu
147 B6 luat T tung dan sy; cac Diéu 100, 166, 170 Luat Pat dai nim 2013 va
Piéu 18 Nghi dinh s 43/2014/ ND-CP; cac Pidu 158, 161, 166, 623 Bo luat Dan
su nam 2015; cac Piéu 26, 38, 147, 235 Bo luat T6 tung dan sy nam 2015; Diéu 2
Luat Nguoi cao tudi va diém d khoan 1 Piéu 12; diém a, khoan 7 Diéu 27 Nghi
quyét 326/NQ-UBTVQH, ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy
dinh vé an phi, 18 phi Toa an, tuyén xu:

- Bac yéu cau khai kién ctia nguyén don ong Tran Dinh P vé viéc budc dng
Tran Van M va ba Tran Thi T1 tra lai phan dét co dién tich 322,1m? thudc thira dét
s6 939, to ban d6 s6 5, dién tich 627m? (ban doé 299) tai thon D, xd M, huyén C,
tinh Ha Tinh.

- Chap nhan mot phan yéu cau khéi kién cta nguyén don vé yéu cau cong
nhan quyén quan 1y di san thira ké da hét thoi hiéu khoi kién cua ong ba noi 1a ong
Tran Pinh T3 (hay con goi 1a ¢6 Tuyén) va ba Pham Thi T7 (tén goi khac Tran
Thi E, Tran Thi T6) d¢ lai 1a thira dat c6 dién tich 304,9m? thudc thira dat s6 939,
t& ban do s6 05, ban d6 299 tai thon D, xd M, huyén C, tinh Ha Tinh.

- Giao cho ba Tran Thi T duoc quyén quan 1y, sit dung phan dit co dién tich
187,4m? tai thira dat s6 939, dién tich 304,9 m?, to ban do s6 05 ban d6 299. Phan
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dat ky hiéu S2 (c6 so dd do v& kém theo ban an).

- Ghi nhén su tu nguyén ctia chi Tran Thi V1 giao cho anh Tran Dinh P dugc
quyén quan ly, st dung phﬁn dét c6 dién tich 119,2m? tai thira dat s6 939, dién tich
304,9m2 td ban dd sb 05 ban dd 299. Phan dat ky hiéu S1 (c6 so d6 do v& kém
theo ban an).

Céc duong su ba Tran Thi T, 6ng Tran Dinh P ¢c6 quyén lién hé co quan Nha
nuéc c6 tham quyén dé 1am thi tuc cap lai GCNQSDD theo quy dinh phép luét.

- Huiy GCNQSDD s6 BN262457 tai thira dat s6 152, to ban do sb 29, dién
tich 304,9m%(ban dd dia chinh chinh quy) tai thén B, xa M, huyén C do UBND
huyén C cép ngay 31/12/2012 mang tén ba Tran Thi T.

- Hily GCNQSDP, quyén s¢ hitu nha ¢ va tai san gan lién véi dat sb
DB546325 tai thira dat s6 152, to ban d6 29, dién tich 304,9m? tai thon D, xa M,
huyén C do S& Tai nguyén va Mdi trudng tinh H cap ngay 04/03/2021 mang tén
6ng Tran Van Q1 va ba Ngo Thi N.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi to tung va thong
bao quyén khang cdo theo quy dinh ctia phép lut.

Ngay 26/12/2022, nguyén don anh Tran Dinh P va bi don ba Tran Thi T ¢
don khang cdo toan bd ban 4n so tham.

Tai phién toa phiic thim:

- Pai dién theo uy quyén ciia nguyén don anh Tran Pinh P rat toan b don
khang céo.

- Ba Bui Thi T2, dai dién theo uy quyén cta bi don ba Tran Thi T va cua
ngudi co quyén loi, nghia vy lién quan anh Tran Vin QI, chi Ngo Thi N git
nguyén don khang céo ctia ba T va trinh bay: Toan b thira dit khong phai di san
thira ké ctia cu T3 va cu T7 vi khong ké khai, khong thuc hién nghia vy, ba T 1a
nguoi st dung, ké khai, thuc hién nghia vu vé dat dbi voi Nha nudc va da dugc
cép GCNQSDD, ba T sur dung dat tir ndm 1980 cho dén nay lién tuc; mat khac cu
T3 cu T7 khong c6 di san trén dat. Theo quy dinh tai khoan 1 Muc 2 - Nghi quyét
s6 02/2004 cua Hoi ddng Tham phan Toa an nhan dan tdi cao thi khong phai 1a dat
ctia cac cy. Tod an cip so thim tuyén huy GCNQSDD ciia ba Tran Thi T 1a khong
ding vi viéc cép GCNQSDD dugc thuc hién dung trinh tu, tha tuc tai thoi diém
cap va tuyén huy GCNQSDD ctia 6ng Tran Vian Q1 va ba Ngo Thi N 1a khong c6
co so vi viée tang cho cua ba T 1a dung phap luat va viéc cap GCNQSDD cho vo
chong 6ng Q1 ba N khong thudc trudng hop tra lai theo quy dinh tai Piéu 11
Thong tu s6 33/2017 ngay 29/9/2017 cua B T9. Ban 4n so thAm xem xét yéu cau
ctia ngudi cd quyén loi lién quan chi Tran Thi V1, anh Tran Pinh Q 13 ko dung vi
ho khong ¢ yéu cau doc 1ap, khong ndp tam tng an phi. Dé nghi sira an so thim
béac yéu cau khoi kién cua nguyén don.
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- Anh Tran Hau P dai dién theo uy quyén cta nguyén don anh Tran Pinh P
trinh bay: Ba Tran Thi T thira nhan ngudn gbc dat 1a cua cac cu T3, cu T7 nén
toan b thira dat 1a tai san cua céac cy; qua trinh sinh séng trén dat cac cu di lam
nha dé ¢ va cac cu ¢ trong nha 1am trén dat cho dén khi cac cu chét. Ba T ciing xéc
nhan cu T3 di ban dat cho 6ng Tran Vin M nén di san thira ké cua cu T3 khong
con; ph?m di san cua cu T7 thi d3 hét thoi hiéu khéi kién. Do do, nguyén don rut
don khang céo, déng y voi ban an so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N§1 ¢6 quan diém:

+ V& td tung: Nhitng ngudi tién hanh td tung, nguoi tham gia t tung da chip
hanh ding cac quy dinh cua Bo ludt T tung dan su. Khang cdo cla cua nguyén
don anh Tran Pinh P va bi don ba Tran Thi T 1 trong thoi han quy dinh tai khoan
1 Piéu 273 BO luat T6 tung dan sy, ba T thudc truong hop dugc mién ndp tam ing
an phi dan su phtic tham, anh P d& ndp tam tng an phi dan su phtc tham nén du
diéu kién dé xem xét theo thu tuc phuc tham. Tai phién toa phuc tham dai dién
theo uy quyén cua nguyén don rat toan bo khang céo 13 sy ty nguyén, khong trai
phép luat nén dé nghi chap nhan.

+ V& nodi dung: Ban an so tham chdp nhan mot phan yéu cau khoi kién cia
nguyén don, xac dinh va giao cho nhitng nguoi dang truc tiép quan 1y, st dung tai
san ctia cu T7 va viéc chi V1 ty nguyén giao phan tai san thudc quyén ctiia minh sir
dung cho anh Tran Dinh P sir dung 14 tu nguyén, khong trai phap luat nén ban an
so tham chip nhan 1a dung phap luat. Do d6, dé nghi Hoi dong xét xir can cr
khoan 1 Diéu 308 Bo luat TH tung dan sy nam 2015, khong chép nhan khang céo
ctia bi don; giir nguyén ban an so tham ctia Toa 4n nhan dan tinh Ha Tinh.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an; can cur vao tai lieu, ching ctr c6 trong hd so da
duogc tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh nhu sau:

[1] V& td tung:

[1.1] Pon khang cdo ctia nguyén don anh Tran Pinh P va ctia bi don ba Tran
Thi T 14 trong thoi han quy dinh tai Diéu 273 Bo luat T tung dan su; ba T thudc
truong hop duge mién ndp tam Gmg an phi phac tham, anh P d3 ndp tam Gng an
phi dan su phiic tham nén duoc chap nhan hop 16 dé xem xét, giai quyét theo thu
tuc phuc tham.

[1.2] Tai phién toa phtc tham, dai dién theo uy quyén cta nguyén don rut
toan bo ndi dung don khang cao; xét théy viéc rut khang cdo cua dai dién theo uy
quyén cta nguyén don 1a tuy nguyén, khong trai phap luat nén Hoi dong xét xur
chap nhan va dinh chi xét xir phiic thim ddi véi khang céo ctia nguyén don anh
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Tran Dinh P.

[1.3] Tai phién toa ving mit nguyén don cé khang cdo nhung c6 mit ngudi
dai dién theo uy quyén; ving mit bi don c6 khang cdo nhung c6 mit nguoi dai
dién theo uy quyén va c6 mit 01/02 bj don khong khang cdo; nhitng nguoi co
quyén loi, nghia vu lién quan déu ving mat nhung c6 nguoi da uy quyén cho
ngudi khac tham gia phién toa, c6 nguoi xin xét xtr vang mit, nhiing ngudi khac
da duogc triéu tap hop 1é 1an 02 nhung vang mit. Can ct y kién cua cac duong su
cO mat tai phién toa va dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ha
Noi1, Ho1 déng xét xUr tién hanh xét Xt vu an theo quy dinh tai Diéu 296 B luat T
tung dan su.

[1.4] Yéu cau khoi kién ctia nguyén don 1a tranh chap thira ké tai san va yéu
cau hity GCNQSDP. Bén 4n so tham xac dinh quan hé phap luat tranh chap, thim
quyén giai quyét vu an thuoc Toa an nhan dan tinh Ha Tinh 1 dung theo quy dinh
tai khoan 2, 5 Diéu 26; Diéu 34; diém a, khoan 1 Diéu 37 B6 luat TH tung dan su.

[1.5] Vé thoi hiéu khéi kién yéu cau chia di san thira ké:

Cu Pham Thi T7 chét nam 1985, cu Tran Pinh T3 chét ngay 01/03/1996.
Ngay 01/03/2022, nguyén don 6ng Tran Dinh P ndp don khai kién yéu cau chia di
san thira ké ctia cu Pham Thi T7, cu Tran DPinh T3. Do d6, ban an so tham xac
dinh yéu cau khoi kién dbi v6i phan di san thira ké ctua cu Pham Thi T7 dé hét thoi
hiéu khoi kién, xac dinh yéu cau khai kién dbi voi phan di san thira ké ctia cu T3
con thoi hi¢u khéi kién 1a dung theo quy dinh tai khoan 1 Diéu 623 Bo luat Dan su
2015 va Phép 1énh thira ké nam 1990.

[2] Vé ndi dung; xét khang cdo cua bi don ba Tran Thi T, Hoi dong xét xtr
nhan thay:

[2.1] D6i v6i yéu cau chia di san thira ké thira dat sb 939 to ban dd sb 05,
dién tich 627m? (ban do 299) tai thon D, xa M, huyén C, tinh Ha Tinh.

Cu Pham Thi T7, sinh ndm 1920 (chét nim 1985), cu Tran Pinh T3, sinh
nam 1920 (chét ngay 01/03/1996) c6 02 nguoi con la 6ng Tran Pinh T4 (chét nam
1997) va ba Tran Thi T, sinh ndm 1954. Ong T4 két hon véi ba Tran Thi C2 (chét
1993) ¢6 06 nguoi con gdbm ba Tran Thi C, 6ng Tran Pinh Q, ba Tran Thi V1, ba
Tran Thi H, 6ng Tran Dinh P, ba Tran Thi Ut . Nhu vay, hang thira ké thir nhat 1a
ba Tran Thi T; hang thira ké thtr hai (thira ké thé vi clia ong Tran Dinh T8) I ba
Tran Thi C, anh Tran Pinh Q2, chi Tran Thi V1, chi Tran Thi H, anh Tran Dinh P
va chi Tran Thi Ut .

Can ctr vao cdc tai li¢u, ching ctr ¢6 tai hd so vu 4n va trinh bay cua cac bén
duong sy, xac dinh: Dién tich 627m? dat thudc thira dat s6 939, to& ban do sb 05
(ban dd 299) tai xa M, huyén C, tinh Ha Tinh Ia tai san chung cua cu Tran Dinh
T3 (hay con goi 1a ¢6 T8) va vo 1a cu Pham Thi T7 (tén goi khac Tran Thi E, Tran
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Tuy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4%20H%C3%A0nh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ea%20Ki%E1%BA%BFt,%20huy%E1%BB%87n%20C%C6%B0mgar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%E1%BA%A1i%20Ti%E1%BB%83u,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4%20H%C3%A0nh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%9At.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90inh%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4%20H%C3%A0nh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90inh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%E1%BA%A1i%20Ti%E1%BB%83u,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4%20H%C3%A0nh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%9At.
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Truy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Truy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%C3%AAn

Thi T6) do UBND) x4 M, UBND huyén C, tinh Ha Tinh cip vao nim 1980 theo
chinh sach di dan. Phan dién tich dat nay, sau khi cu TS5, cu T7 chét thi dén nam
1999 ba Tran Thi T ké khai, dwoc UBND huyén C cap GCNQSDD sé BN262457
ngay 31/12/2012 tai thtra dat s6 152, to ban d6 sb 29, dién tich 304,9m?2 Va phan
dién tich dat nay nam 2021 ba T chuyén nhugng cho vo chdng con gai 1 chi Ngd
Thi N, anh Tran Van Q1 va chi Nudi, anh Q1 d3 dugc S¢ Tai nguyén va Moi
truong tinh H cadp GCNQSDD, quyén so hitu nha ¢ va tai san khac gan lién véi
dat s6 DB546325, ngay 04/3/2021.

Tai thoi diém con séng, nam 1993 cu Tran Pinh T3 di ban cho 6ng Tran Vin
M Y dién tich thira dat ctia cu T3 va cu T7. Tai liéu ho so thé hién Gidy nhuong
ban Nuong viét tay c6 tén ngudi ban 1a Tran Dinh T4, ngudi mua 1a Tran Vin M,
gia ban 1a 750.000 dong, ngudi lam chimg Tran L1, ¢6 xac nhan cia UBND x4 M
va cac dong thira ké khong ai c6 phan d6i gi. Ba Tran Thi T x4c nhan viéc mua
ban ndy ctia cu T3 nam 1993 dé 1y tién thudc thang chita bénh, thoi diém chuyén
nhuong 6ng Tran Pinh T4 1a con trai cu T3 con séng gan d6 va biét 1d su viéc.
Niam 2004 con trai 6ng T4 14 anh Tran Pinh Q vé xay hang rio ty ngin ranh gidi
giita phan dét con lai véi phan dat da ban cho ong M. Sau khi mua dit, 6ng Tran
Vin M di st dung manh vuon nay tir ndm 1993 dén nim 2012 dugc UBND huyén
C cAp GCNQSDD; nam 2021 6ng Tran Vin M d3 chuyén nhuong cho con trai va
con dau anh Tran Dinh D2 va chi Lé Thi L. Qua trinh sinh séng gia dinh ong M da
xay dyng cong trinh kién c¢b, c6 khudn vién riéng; cac con, chau cu T3 déu biét
nhung khong c6 ¥ kién, mic nhién thira nhan viéc chuyén nhuong quyén st dung
dat da ban cho ong Tran Vin M. Theo quy dinh tai diém b.1; b.3 tiéu muc b muc
2.2 phan 2 trong phan I Nghi quyét 02/2004 can cong nhan quyén sir dung dét cua
6ng Tran Van M (nay 1a quyén st dung cua anh Tran Dinh D2 va chi Lé Thj L)
nén ban an so tham bac yéu cau khai kién cta nguyén don vé budc ong Tran Vin
M va ba Tran Thi T1 tra lai phan dét c6 dién tich 322,1m? thudc thira dat sd 939,
to ban do s6 5, (ban do 299) tai thon B, xd M, huyén C, tinh Ha Tinh 1a ¢6 co s6.

Nhu viy, tai san chung ctia cu T3 va cu T7 1a 627m? dét tai thira dat sb 939,
to ban d6 sb 5, (ban d6 299) tai thon B, xa M, huyén C, tinh Ha Tinh. Di san thira
ké ctia mdi cu 1a ' dién tich néu trén; tuy nhién do % dién tich dat di duoc cu T3
dinh doat bﬁng viéc ban khi cu con séng nén di san cua cu T3 khong con dé chia
thira ké; d6i v6i % dién tich dat con lai 12 di san thira ké ctia cu T7, tinh dén thoi
diém nguyén don khéi kién (ngay 19/11/2020) thi phan di san nay da hét thoi higu
khéi kién.

[2.2] V& xac dinh quyén str dung di san thira ké hét thoi hiéu khoi kién:

Theo quy dinh tai Piéu 623 Bo luat Dan sy va muc 2 phén Il - Giai dap $6
01 nim 2016 ctia Toa 4n nhan dan tdi cao thi di sdn da hét thoi hiéu khai kién yéu
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cau chia thira ké thudc quyén so hitu cia nguoi dang quan 1y, st dung di san.

Cin clr cac tai liéu, chlng cir ¢6 trong hd so cling nhu két qua tham dinh tai
chd ngay 13/3/2023 cua Toa an cip so tham thyc hién thi phan dién tich dat con
lai 1a di san cia cu T7 dang do 02 nguo1 thudc hang thira ké cua cu T7, cu T3 dang
truc tiép quan 1y, sir dung 1a: Ba Tran Thi T hién dang sinh séng, nha xay bang
gach tap 16, dang nha cap 04, mai lop ton trin nhya va vo chdng anh Tran Ba C1,
chi Tran Thi V1 (nguoi thira ké cua 6ng Tran Pinh T4 — anh trai ba T) dang su
dung 6t ban hang tap hoa sit thép. Dbi v6i phan dién tich dat chi V1 va anh C1 st
dung xay dung 6t dé kinh doanh budn ban; ba T cho rang loi dung luc ba di lam
trong mién N, chi V1 cung chong tu y dung 6t kinh doanh ba khong biét 1a khong
c¢6 co sO vi chi V1, anh C1 di xdy dung 6t kinh doanh trén thira dat lién tuc trong
thoi gian dai tir nam 1998 va trong coi con cai gitip cho ba T. Mic du di vao mién
N nhung vai thang ba T déu vé nha nén viéc anh C1, chi V1 xay dung 6t kinh
doanh trén thira dat ba khai khong biét 1a khong phu hop véi thuc té. Ong Tran
Van M Ia hang x6m xac nhan chi V1, anh C1 trdng nom con cho ba T va xay nha
cho ba T ¢ (trude day 1a 6t) va xac nhan nam 2004 anh Tran Pinh Q 1a anh trai
ctia chi V1 vé 1am hang rao bao quanh vudn. Vi vdy, ban 4n so thim xac dinh va
giao phan dién tich dit ciia cu Pham Thi T7 cho nhiing ngudi dang quan 1y, st
dung theo hién trang thuc té 12 ba Tran Thi T va chi Tran Thi V1 14 ¢6 can ctr phap
luat.

[2.3] Dbi voi phén dién tich dat chi Tran Thi V1 duoc giao quyén st dung va
tai san trén dat:

Phan dién tich dat chi Tran Thi V1 duoc giao quyén str dung va trén dat c6
cac tai san cta chi V1, anh Tran Ba C1, anh Tran Dinh Q. Qua trinh giai quyét vu
an ca 03 nguoi tuy nguyén giao dat, tai san trén dat cho anh Tran Pinh P duogc
quyén quan 1y, st dung véi muc dich 1am nha tho, khong yéu boi thuong 13 sy tu
nguyén dinh doat phan tai san cta ho, khong vi pham diéu cim, khong trai phap
luat nén ban 4n so tham chip nhan, ghi nhan su ty nguyén ctia chi V1, anh C1, anh
Q la dung phap luat va day khong phai 13 yéu cau doc 1ap cua nguoi co quyén loi,
nghia vu lién quan trong vu an nén y kién trinh bay cta nguoi dai dién theo uy
quyén cta ba Tran Thi T tai phién toa phuc tham 1a khong ¢6 co sé chap nhan.

[2.4] D6i voi cac tai san khac trén dat:

Trén dat giao cho cac bén dugc quyén sir dung c6 ngdi nha lop ngédi d6 do ba
T x4y dung tir ndm 1995 d3 hét khau hao, cac duong su khong c6 yéu cau nén ban
an so tham khong xem xét giai quyét 1a phu hop.

[3] D6i v6i yéu cau huy GCNQSDD do UBND huyén C cdp niam 1999 cho
ba Tran Thi T; huy GCNQSDD s6 BN262457, ngay 31/12/2012 ctia UBND huyén
C cap cho ba Tran Thi T tai thira dat sd 152, to ban dd s6 29, dién tich 304,9m?
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(bian d6 dia chinh chinh quy) tai thon B, xd M, huyén C va hity GCNQSDD,
quyén s& hiru nha ¢ va tai san gan lién v6i dat s6 DB546325 tai thura dat s6 152, to
ban do 29 dién tich 304,9m? tai thon D, xa M, huyén C cta S¢ Tai nguyén va Moi
truong tinh H cdp ngay 04/03/2021 cho éng Tran Vin Q1 va ba Ngo Thi N:

Nhu da phén tich tai muyc [2], toan bd 627m? dAt tai thira dat s6 939, to ban do
sb 3, (ban dd 299) tai thon D, xa M, huyén C, tinh Ha Tinh 1a tai san chung cia cu
T3 va cu T7 nhung ' dién tich dat 1a di san cta cu T3 da duoc cu T3 dinh doat 1a
ban cho 6ng Tran Van M vao nim 1993 nén khong con 1a di san thira ké; ' dién
tich dat con lai 1a di san thira ké ctia cu T7 chét nam 1985 1a di phat sinh thira ké
nén nam 2012 UBND x& M va UBND huyén C thuc hién cac tha tuc va cép
GCNQSDP lan dau cho ba Tran Thi T 1a khong dam bao dung quy dinh, xdm
pham dén quyén va loi ich hop phép cua cac thira ké khac. Ngay 19/11/2020
nguyén don di c6 don khoi kién ra Toa an nhan déan tinh Ha Tinh yéu ciu phan
chia di san thira ké; trong khi Toa 4n dang xem xét, gidi quyét d6i véi yéu cau
khdéi kién cua nguyén don, ba Tran Thi T thuc hién viée chuyén nhuong quyén sur
dung dat va S¢ Tai nguyén va Mai trudng tinh H 1am thi tuc cap GCNQSDD cho
anh Tran Van Q1 va chi Ngb Thi N 1a vi pham Diéu 100 Luét Dat dai nam 2013
va Diéu 18 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 quy dinh chi tiét thi
hanh mot sé diéu cta Luat Pat dai. Do do, ban an so thim tuyén huy GCNQSDD
s6 BN262457, ngay 31/12/2012 ctia UBND huyén C cip cho ba Tran Thi T tai
thira dat s6 152, to ban d6 s6 29, dién tich 304,9m?(ban dé dia chinh chinh quy) tai
thon P, xa M, huyén C va hity GCNQSDD, quyén s¢ hiru nha ¢ va tai san gan lién
voi dat s6 DB546325 tai thira dat s6 152, to ban dd 29 dién tich 304,9m? tai thon
D, xd M, huyén C do S Tai nguyén va Mbi trudong tinh H cap ngay 04/03/2021
cho 6ng Tran Van Q1 va ba Ngo Thi N dé xem xét cong nhan quyén quan 1y di
san hét thoi hiéu theo quy dinh tai Piéu 623 Bo luat Dan su nim 2015 1a dung
phap luat.

Theo trinh bay cia UBND x4 M va UBND huyén C vé viéc nam 1999 c6
thuc hién viéc ké khai cép GCNQSDD theo Nghi dinh 64 déng loat trén toan xa,
ba T co di ké khai va c6 tén trong sd 05 luu tai x3 nhung trén thuc té khong co
GCNQSDD cép nim 1999 nén ban an so tham khong co co s¢ dé xem xét viée
huy GCNQSDD cap nim 1999 nhu yéu cau khoi kién cia nguyén don 1a co co sd.

[3] Tir nhitng phan tich néu trén, Hoi dong xét xir chap nhan viéc rat don
khang céo ciia nguyén don anh Tran Dinh P do ngudi dai dién theo uy quyén trinh
bay viéc rut don khang céo tai phién toa; khong chap nhan khang cao cua bi don
ba Tran Thi T; gilr nguyén ban an so tham nhu dé nghi ctua dai dién Vién kiém sat
nhan dan cép cao tai Ha No1.

[4] Cac quyét dinh khac cta ban an so tham khong cé khang cdo, khang nghi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Can%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4%20H%C3%A0nh,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954

c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
[5] V& 4n phi: Bi don ba Tran Thi T 1a ngudi cao tudi nén dugc mién an phi
dan su phuc tham; anh Tran Dinh P phai chiu 4n phia dan sy phuc tham.
Vi cac lé trén,
QUYET PINH:

Cin cir khoan khoan 1 Diéu 289, 1 Dicu 308 Bo luat T tung dan su, Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudng
vu Qué)c hoi quy dinh vé murc thu, mién, giam, thu, n0p quan ly va stir dung an phi
va 1€ phi Toa an; xu:

1. Pinh chi xét xir phuc tham doi véi cac ndi dung khang céo clia nguyén don
anh Tran Dinh P.

2. Bac toan b khang cdo ciia bi don ba Tran Thi T; giit nguyén Ban 4n dan
su so tham s 09/2023/DS-ST ngay 14 thang 6 nam 2023 cta Tda 4n nhan dan
tinh Ha Tinh.

3. V& an phi: Mién 4n phi dan sy phiac tham cho ba Tran Thi T; anh Tran
Pinh P phai chiu 300.000 dong an phi dan su phiic thim, duoc trir vao sb tién
300.000 dong da ndp tai Bién lai thu tam Gmg an phi, 18 phi Toa an sd 0000555
ngay 05/7/2023 ctia Cuc Thi hanh an dan sy tinh Ha Tinh.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phtc thim c6 hiéu luc phép luat ké tir ngay tuyén an.

Noinhgn: = T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi, . , , L s
" TAND tinh Ha Tinh: THAM PHAN — CHU TOA PHIEN TOA

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;

- Cac dwong su (theo dia chi);
- Luu HS, HCTP.

Nguyén Tién Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
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