TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban an sb: 348/2024/HS-PT
Ngay: 15-5-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ong Lé Vin An

Céac Tham phan: Ba Tran Thi Thu Thay
Ong Tran Vin Pat

, - Thu ky phién toa: 6ng Nguyén Vian Cuong — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh

- Dgi dién Vién kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: 6ng Bui Vin Thanh - Kiém sat vién.

Ngay 15 thang 5 nim 2024 tai tru s¢ Toa a4n nhan dan cip cao tai Thanh
phd HO Chi Minh xét xu phuc tham cong khai vu an hinh su phic tham thy ly sé:
108/2024/TLPT- HS ngay 31 thang 01 nam 2024 di véi bi cao Autchara P; do c6
khang céo cuabi cao d6i voi Ban an hinh sy so tham sb 615/2023/HS-ST ngay 25
thang 12 nam 2023 cua Tda an nhan dan Thanh phé H6 Chi Minh.

- Bi cao co khdng cdo: Autchara P, sinh ngay 01/9/1974 tai Thai Lan; gioi
tinh: Nir; noi cu tra: s6 E M, K, Amphoe Meung, tinh Sakon Nakhon, Thai Lan;
quéc tich: Thai Lan; nghé nghiép: Lao dong tu do; trinh d hoc van: 6/12; con
6ng: S (chét) va ba: Som Pimpawa (chét); hoan canh gia dinh: C6 07 anh em ruét,
bi cao la con thir 7; chéng: Lewat Sakunni, sinh nam 1977; con: c6 03 ngudi con
(con 16n nhét 15 tudi, con nhod nhét 07 tuéi); tién 4n, tién sy: Khong; bi bt tam
gilt, tam giam tu ngay 31/01/2023 tai Trai tam giam T1 - B C - hién nay dang
tam giam tai Trai tam giam Chi Hoa Cong an Thanh phé H (c6 mat).

- Nhitng nguoi tham gia t6 tung khdc:
+ Nguo1 bao chira chi dinh cho bi cép: Luat su Nguyén Trong N - luat su cua
Cong ty L, thudc Doan luat su Thanh pho H (c6 mat).
+ Nguoi phién dich: ba Nguyén Thi Ngoc T, sinh nam 1990 — Phién dich
vién tiéng Thai Lan, thu¢c Cong ty TNHH T2. Dia chi: khu pho T, xa A, thanh
pho T, tinh Binh Duong (c6 mat).

NOI DUNG VU AN:
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Theo cac tai liéu co trong ho so vu an va dién bién tqi phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Hbi 13h30’ ngay 30/01/2023, tai bang chuyén s6 5 khu vuc nhap canh ga
dén G - San bay quoc té T, TO cong tac ctia Cuc Canh sat diéu tra toi pham vé ma
tiy B C phdi hop véi cac don vi chie nang phat hién mot d6i tuong nir tén
Autchara P (quoc tich Thai Lan) co biéu hién nghi van van chuyén trai phép chit
ma tay nén T6 cong tac dd yéu cau ‘nguoi phu nir nay mang hanh ly xach tay dua
vao Chi cuc Hai quan san bay Qudc té T3 dé kiém tra. Qua klem tra, phat hién
trong hanh ly cua Autchara P c6 04 quyen truyén tranh, méi quyén truyén tranh
c6 cat gidu 02 miéng cat tong mau xam, déu c6 kich thuéc khoang 29cm x 29,5cm
bén trong c6 chira chat bot mau trang, Autchara P khai d6 1a ma tay, Autchara P
véan chuyén thué tir Ethiopia vé Thai Lan, qua canh qua Viét Nam. T6 cong tac da
tién hanh 1ap bién ban bat ngudi pham t01 qua tang, niém phong vat chirng dathu
giit va mot sb tai san, do vat khac dé tién hanh diéu tra, lam 1 (c6 danh myc vat
ching keém theo) — but luc: 05, 06, 07.

Tai ban két luan giam dinh s6 1129/KL-KTHS ngay 31/01/2023 ctia Phan
vién Khoa hoc hinh sy B C tai Thanh phé H6 Chi Minh, két luan: Chat bot mau
trang thu giit ciia A1 khi bat qua tang 1a ma tiy & thé ran, c¢6 khoi luong 2.365,45
(Hai nghin ba trim sau muoi lim phay bon muoi lam) gam, loai Cocaine — bUt
luc: 11, 12.

Can clr vat chimg thu giit va tai liéu, chimg ctr da thu thap duoc dén ngay
06/2/2023, Co quan CSPT (C04) Bo C di ra Quyét dinh khai t6 vy an hinh su,
Quyét dinh khoi t6 bi can va Lénh tam giam ddi v6i Autchara P, vé t6i “Vin
chuyén trdi phép chat ma tiy” dé diéu tra 1am rd.

Két qua diéu tra x4c dinh hanh vi pham tdi cua bi cao Autchara P nhu sau:
Khoang cudi thang 12/2022, Autchara P duoc em chdng ¢ tén R hién dang sinh
Séng tai Thai Lan goi dién thoai thué van chuyén ma tay tu E vé Thai Lan vdi tién
cong 14 100.000 bath (Bat tién Thai Lan), con néu van chuyén ma tay vé dén Lao
thi tién cong s& it hon. Rewadi S khong néi s6 lugng, loai ma tay can van chuyén.
Moi chi phi di lai, huéng din hanh trinh chuyén di do Rewadi S1 hudng dan va
chi tra, mdi chuyén di Rewadi Sakunni cho A1 300 USD (D6 la M¥) dé tiéu vat,
Autchara P déng ¥.

Ngay 24/12/2022, Autchara P d¢én nha Rewadi S1 & tinh Kam Pheng Phét,
Thai Lan dé tham con. Tai diy, Rewadi S1 huéng din Autchara Pimpawa van
chuyén ma tuy, bao gém: cac thu tuc di lai, cach thuc di chuyén, kham strc khoe,
xéac nhan tiém phong Covit-19, roi dua cho A Pimpawa 5.000 bath dé Autchara P
kham strc khoe, chi phi di dudng va dua cho A Pimpawa 01 chiéc valy mau do dé
Autchara Pimpawa st dung trong chuyén di. Ngay 07/01/2023, tai Thai Lan,
Rewadi S1 lién lac véi Autchara P noéi 1a da thué mot khach san trén duong R 40
tai tha d6 B (A khéng nhé tén khach san) dé Autchara P & d6 02 ngay va dan sé
c6 ngudi dén dua tién. Sau d6, dén sang ngay 08/01/2023, Rewadi S1 goi dién
cho A P néi cac tha tuc da xong rdi va c6 mot ngudi dan 6ng (Autchara Pimpawa

2


https://trolyao.toaan.gov.vn/l%20link/o%20ga%20Qu%E1%BB%91c%20t%E1%BA%BF%20-%20S%C3%A2n%20bay%20qu%E1%BB%91c%20t%E1%BA%BF%20T%C3%A2n%20S%C6%A1n%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20s%C3%A2n%20bay%20Qu%E1%BB%91c%20t%E1%BA%BF%20T%C3%A2n%20S%C6%A1n%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Rewadi%20Sakunni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ethiopia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sakunni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rewadi%20Sakunni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rewadi%20Sakunni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rewadi%20Sakunni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rewadi%20Sakunni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ram%20Khamheng%2040%20t%E1%BA%A1i%20th%E1%BB%A7%20%C4%91%C3%B4%20Bangkok%20(Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ram%20Khamheng%2040%20t%E1%BA%A1i%20th%E1%BB%A7%20%C4%91%C3%B4%20Bangkok%20(Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara%20Pimpawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sakunni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Autchara
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pimpawa

khong quen biét) mang tai liéu gdm vé may bay, ho chiéu, visa dén cho Autchara
P tai khach san trén va chuyén dén tai khoan ngan hang ctia Autchara P 12.000
bath (mudi hai nghin Bat). Autchara P da d6i so tién Bat nay ra 300 USD dé str
dung trong chuyen di. Bén khoang 12 gio ngay 09/01/2023, Autchara P tu bat taxi
ra san bay S, B dé bay theo lich trinh di van chuyén ma tay.

Khoang 19h00’ ngay 09/01/2023, Autchara P bay dén Lao va ngu lai 01
dém. Dén 08h00’ ngay 10/01/2023, Autchara P s& phai don taxi ra san bay & Lao
dé bay sang Thanh phé H6 Chi Minh, Viét Nam. Tuy nhién, trong lich trinh bay
khi qué canh tai Campuchia, Autchara P bi nham, tudéng d& dén Viét Nam nén
xubéng may bay som. Vi thé, Rewadi S1 phai dit lai chuyén bay sang Vi¢t Nam
cho Autchara P vao ngay 14/01/2023. Trong khoang thoi gian ¢ Campuchia,
Rewadi S1 thué cho Autchara P mot khach san & gan san bay va giri hinh anh, dia
chi khach san qua tin nhan dién thoai cho Autchara P (qua tmg dyng di dong
Whats App, img dung nay da dugc Autchara Pimpawa dé ché d6 xo6a tin nhan tu
dong trong vong 24 gid), tién phong khach san do Autchara P ty thanh toan.

Pén khoang 19h gio ngay 14/01/2023, Autchara P bay chuyén bay tir
Campuchia dén san bay T, Thanh phé H6 Chi Minh, Viét Nam vao khoang 21 gid
cling ngdy va ngu tai sin bay 01 dém. Sau d6, d¢én khoang 20 gid ngay 15/01/2023,
Autchara P bay chuyén tir Thanh phé H6 Chi Minh dén D, Q. Khi dén Doha
khoang 00 gio 05 phat ngay 16/01/2023, Autchara P ngu tai san bay, khoang 20
gid cung ngdy, Autchara P bay chuyén tiép theo dén Ethiopia. Khoang 23h55’
ngay 16/01/2023, Autchara P dén san bay ¢ Ethiopia, khi d6 c6 xe cua khach san
dén don do Rewadi S1 dat sin, Autchara P goi Rewadi S dé Rewadi S1 lién lac
v6i 18 tan thong bao tién phong. Sang ngay 17/01/2023, Rewadi S1 bao Autchara
P xubng sanh khach san c6 01 nguoi nam gidi da den (Rewadi Sakunni néi tén 1a
J) don Autchara P bang taxi va dua dén mot cin nha, xung quanh 1a nti (Autchara
P khong biét dia chi cu thé & dau, khong biét 1a nha cua ai, chi biét J & cung). Theo
chi dao cuia Rewadi S1, Autchara P ¢ tai cdn nha nay cho dén ngay ra san bay.
Khoang 02 dén 03 ngay sau thi J1 (Ia chong ctia Rewadi S1) dén gap Autchara P
dé 1ay quan 4o do Rewadi S1 giri cho J1. Do thoi gian & Campuchia A d3 ding
hét tién di duong nén di trao d6i voi Rewadi S1 thi dugc bao J1 s& néi véi J dua
cho A Pimpawa thém 300 USD (D6 la M) va din dén san bay thi nhd boc va ly
lai. Sang ngay 28/01/2023, J dua cho A Pimpawa 300 USD va xép d6 cho Al dé
vao valy mau dé ma Rewadi S1 da dua cho Autchara P. Khi xép dd, J cam 04
quyén sach bén trong c6 chira ma tay cho vao valy cting voi quan 4o ctia Autchara
P va khoa valy lai. Chiéu ngay 28/01/2023, J dua cho A Pimpawa chia khéa valy
va goi xe taxi dé dua Autchara P ra san bay. S6 tién 300 USD néu trén, Autchara
P d4 doi tai san bay va tiéu dung hét trong qua trinh di lai.

Lich trinh bay da duoc Rewadi S1 sép xép cho Autchara P bay tir Ethiopia
qua canh tai D, Viét Nam dé bay sang Lao, cu thé nhu sau: khoang 01 gio 30 ngdy
29/01/2023, Autchara Pimpawa bat dau bay tir Ethiopia qua canh tai D, Q khoang
06 gid sang cung ngdy. Pén khoang 02 gio sang ngay 30/01/2023, Autchara
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Pimpawa bay tir D dén Thanh phé H6 Chi Minh, Viét Nam vao khoang 13 gio 10
phut ciing ngay. Chuyén bay dén Lao theo lich trinh duoc Rewadi S1 dit sén cho
Autchara P bét dau bay tir Thanh phé H6 Chi Minh, Viét Nam vao khoang 15 gid
45 phuat ngay 30/01/2023. Tuy nhién, khi dang 1am thu tuc tir Thanh phd H6 Chi
Minh dé bay dén Lao vao ngay 30/01/2023 thi Autchara P bi bit qua tang vé hanh
vi van chuyén trai phép chit ma tay.

Qua trinh diéu tra, bi cio Autchara P da khai nhan toan bd hanh vi pham
to1 cia minh. Lo1 khai cua bi cao phu hop vai vat chirng da thu gitr va cac tai licu,
chtng ctr khac ma Co quan diéu tra da thu thap duoc (but luc: 120, 124, 125, 126,
139, 140, 149 dén 157, 219, 220, 221, 222, 229).

+ Vat ching thu gitr trong vu an: Ba dugce liét ke tai Phiéu nhap kho vat
chung ctia Co quan Canh sat diéu tra (C04) Bo C.

Tai ban dn hinh sy so tham s6 615/2023/HS-ST, ngay 25/12/2023 cia toa
an nhan dan thanh pho Ho Chi Minh da tuyén xu:

‘ Can ctr yéo diém b khoan 4 va khoan 5 Diéu 2570; diém s khoan 1 va khoan
2 biéu 51; Biéu 40 BJ luat Hinh sy nam 2015 (stra d61, bd sung nadm 2017).
- X1 phat: bi cao Autchara P tur hinh, veé toi: “Van chuyén trai phép chat ma
tay”.
- Tiép tuc tam giam bi cao Autchara P dé dam bao thi hanh an.

~ Trong thot han 07 (bay) ngay ké tir ngay ban an ¢6 hiéu luc phap luit, ngudi
bi két an tir hinh dugc giri don xin an giam 1€n Chu tich N1.

Ngoai ra ban an so tham con tuyén vé xir Iy vat ching, an phi va quyén
khang céo cho bi céo theo luat dinh.

Sau khi xét xir so tham, ngay 28/12/2023 bi cdo Autchara P c6 don khang
cao xin gidm nhe hinh phat;

Tai phién toa, bi cdo gilt nguyén khang cao.
Trong phan tranh ludn:

- Dai dién Vien kiém sat nhan dan cap cao tai Thanh pho Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vy dn: tai toa, bi cao thira nhan toan bo hanh vi
pham t01 ciia minh. Xét bi cdo pham t01 dac biét nghiém trong, ) luong ma tuy
16n, qua canh qua nhiéu quc gia; hanh vi cua bi cao thé hién sy xem thuong phap
luat. Tuy bi cdo c6 nhiéu tinh tiét giam nhe nhung v6i hanh vi va s6 lugng ma tay
bi céo thuc hién hanh vi pham tdi, toa cap so tham xu phat bi cao mirc an cao nhat
1a phu hop. Bi cdo khing cdo nhung khong cung cp dugc tinh tiét giam nhe nao
khac nén dé nghi Hoi dong xét xtr bac khang cdo, gitr nguyén ban an so tham.

- Ludt su Nguyén Trong N bao chita cho bi cdo Autchara P trinh bay: Luat
su théng nhat véi noi dung vu an, véi to1 danh, khung hinh phat va diéu luat ma
tdoa cAp so thdm ap dung. Luat su chi phan tich vé cac tinh tiét giam nhe trach
nhiém hinh sy, cu thé: bi cao thanh khan khai bao, an nan hi cai, pham toi 1an
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dau va nhan than chua c6 tién an, tién sy; toan bo vat ching 13 ma tay da bi thu
giit, gia dinh ¢4 hoan canh kho khin, ¢6 03 con con nho. D& Hoi dong xét xir chap
nhan khang céo cho bi cdo murc an tir tir hinh xubng chung than dé bi cdo c6 co
ho1 duoc séng va cai tao thanh cong dan tt.

- Bi cdo Autchara P thong nhat véi quan diém cia ludt sw bdo chita cho
minh nén khong tranh ludn bo sung.

Bi cao no6i 101 sau cung: Xin Hoi déng x€t xr giam nhe hinh phat cho bi
cao.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu dan, can cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, y kién cua Dai dién Vién kiem sat, y kién tranh ludn
cua Ludt sw bao chita cho bi cdo, Hoi dong xét xur nhdn dinh nhu sau:

[1] Pon khang cao cta bi cao Au}chara P con trong han luat dinh va hop 1€
nén dugc xem xét theo trinh tu phic tham quy dinh tai Diéu 333 Bo ludt T tung
hinh su.

[2] Tai phién toa, bi cao Autchara P da khai nhan toan b hanh vi van
chuyén trai phép chat ma tiiy ciia minh ciing dong pham. Dai chiéu 10i khai nhan
ctia bi cdo Autchara P tai Co quan Canh sat diéu tra; Bién ban bat nguoi pham toi
qua tang, cac bién ban (tam gitr d6 vat - tai liéu; niém phong va md niém phong
vat ching), két luan giam dinh, 10i khai ctia ngudi chtng kién; cliing cac tai liéu,
chtng ctr khac ctia Co quan Canh sat diéu tra di thu thap c6 tai hd so vu an, Hoi
dong xét xir co di co s¢ dé két luan:

Vao chiéu ngay 28/01/2023, b cao Autchara P (sinh nam 1974, quéc tich
Thai Lan) da thuc hién hanh vi van chuyén trai phép chat ma tay thué cho d6i
tuong Rewadi S1 (qudc tich Thai Lan) qua dudng hang khong quéc té tir nude
Ethiopia - D, Qatar - Viét Nam - L&0, sau d6 van chuyén vé Thai Lan dé duoc tra
cong huong lgi. Nhung khi bi cao Autchara P qua canh tai Viét Nam thi bi Iuc
lugng Cong an phat hién bat qua tang thu gilt cing vat chimg 13 2.365,45 gam
Cocaine tai san bay qudc té T, Thanh phd H6 Chi Minh vao lac 13h30° ngay
30/01/2023.

Véi hanh vi bi cao da thuc hién, Toa an nhan dan thanh phd HO Chi Minh
tuyén xir bi cao vé toi “Vdn chuyén trdi phép chdt ma tiyy” theo quy dinh tai diém
b khoan 4 Piéu 250 cta Bo luat Hinh sy 2015 (stra d6i, bo sung nam 2017) la c6
can cu, dung phap luat.

[3] Xét khang cdo xin giam nhe hinh phat ctia bi cdo, xét thdy: Hanh vi
pham t0i cua bi cdo 1a dac biét nguy hiém cho xa hoi, khong nhimg xam pham
dén che d6 doc quyén quan 1y cta Nha nudc Viét Nam ddi véi cac chat ma tay,
gdy mat trat tu tri an xa hoi, ma con xam pham dén cac Cong udc va Piéu udc
hop tac qudc té trong phong chéng ma tiy ma Viét Nam 1a quéc gia thanh vién
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tham gia. Bi cao Autchara P 12 nguoi c6 ddy dii kha nang nhan thirc duge hanh vi
ctia minh 13 trai phap luat va hanh vi d6 s& bi phap luat xu 1y rat nghiém khic;
nhung voi dong co tu loi bt chinh ca nhan, bat chép su nghiém cAm cta phap
luat tai Viét Nam noi riéng va cac qudc gia trén dudng van chuyen ma tay di qua
n6i chung dé c¢b ¥ pham t6i. Bi cdo thuc hién van chuyén s luong ma tiy 16n
(2.365,45 gam Cocaine) va qua canh qua nhiéu qudc gia; hanh vi pham ti ctia bi
cao l1a dac bi¢t nghiém trong, c6 khung hinh phat céo nhét 13 tir hinh.

[4] Khi lwong hinh, tda an cip so tham dd xem xét cac tinh tiét giam nhe:
bi cao pham t6i 1an d4u, vé nhan than chua c6 tién 4n, tién su; trong giai doan diéu
tra va tai phién toa, bi cdo di thanh khan khai bao, an nan héi cai; bi cdo 13 nguoi
c6 qudc tich nude ngoai, gia dinh c6 hoan canh kho khan vé kinh té va bi céo co
03 con chua thanh nién. Tuy nhién, bi cao thyc hién hanh vi pham ti v6i sO luong
ma tay rat 16n (2.365,45 gam Cocaine); pham t61 co khung hinh phat dac biét
nghiém trong. Xet tinh chat, muc d6 hanh vi pham tdi do bi cao gay ra, tda an cap
so tham nhan dinh bi cdo 13 ddi twong xem thudng phap luat, khong c6 kha niang
gido duc nén tuyén mirc 4n tir hinh, loai bi céo ra khoi doi song xa hoi 1a phu hop
v6i tinh chat, mic d6 va hanh vi pham t6i ctia bi cao, phu hop v6i quy dinh cia
phap luat.

[5] Tai phién toa, bi cao khang cao nhung khong cung cap duoc tinh tiét
nao khac so vdi cac tinh tiét duoc xem xét tai cap so tham nén Hoi dong xét xir
khéng ¢o co sd dé chap nhan khang cdo cta bi cdo, cn giit nguyén ban an so
tham.

, [6] Quan diém tranh luan va dé nghi cua dai dién Vién kiém sat nhan dan
cap cao tai phién toa la c6 can cur, phu hop voi nhan dinh cua Hoi dong xét xur nén
dugc chap nhan.

[7] Quan diém cua nguoi bao chira cho bi cao la khong phu hop voi nhan
dinh ctia Ho1 dong xét xr nén khong duoc chap nhan.

[8] An phi hinh su phuc tham: do khang c4o khong duogc chép nhan nén bi
cao Autchara P phai chiu an phi theo luat dinh.

[9] Cac Quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr diém a khoan 1 diéu 355, diéu 356 B0 luat t6 tung hinh sy nam
2015; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir dung 4n phi va
1€ phi toa an.
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Khong chap nhan khang c4o ciia bi cao Autchara P; gilt nguyén Ban an hinh
su so tham s6 615/2023/HS-ST, ngay 25/12/2023 cua toa an nhan dan thanh pho
HO Chi Minh.

Tuyén xu:

I. Cajn cu Véq diém b khoan 4 va khoan 5 Diéu 25ﬁ0; djém s khoan 1 va
khoan 2 DPiéu 51; Diéu 40 Bo luat Hinh sy nam 2015 (stra d61, b6 sung nam 2017).

- Xir phat bi cdo Autchara P tir hinh vé t6i “Vdn chuyén trdi phép chdt ma

tuy”.
- Tiép tuc tam giam bi cao Autchara P dé dam bao thi hanh an.

Trong thoi han 07 (bay) ngay ké tir ngay tuyén dn, bi cdo Autchara P duroc
quyén lam don 1én Chii tich N1 dé xin dan gidm dn tir hinh theo quy dinh cia phdp
luat.

2. An phi hinh su phiic tham: bi cio Autchara P phai chiu 200.000 dong.

3. Céc quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghi
6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA

Tran Thi Thu Thiy Tran Vin Dat Lé Viin An
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