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VINtranh chdp boi thuong thiét
hai do tai san bi xdm pham”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

Thanh phan Hgi dong xét xir phic tham gom co:
- Tham phdn - Chii toa phién toa: Ba H6 Tuan Anh.
- Cdc Tham phan: Ong Lé Xuan Hai

Ba Nguyén Thi Hoai Xuén

- Thar ky phién tda: Ong Nguyén Hung Cuong 1a Thu ky Toa an nhan
dan tinh Binh Dinh.

- Dgi di¢n Vién kiem sit nhan din tinh Binh Djnh: Ba V5 Thi Lé
Giang - Kiém sat vién tham gia phién toa.

Ngay 24 thang 11 nam 2021, tai try s¢ Toa an nhan déan tinh Binh Dinh
xét xu phuc thdm cong khai vu an dan sy thu ly so 12/2021/TLPT-DS ngay
04thang 10 nam 2021 vé viéc “Tranh chap boi thuong thiét hai do tai san bi xam
pham”. 7 ’

Do Ban an dan sy so tham so 52/2021/DS-ST ngay 16thang6nam 2021
cta Toa an nhan dan huyén H bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb 31/2021/QD-PT ngay
09 thadng 11nam 2021, gitra cac duong su:

- Nguyén don: Chi Tran Thi Bich H; cu tra tai: Thon Xuan S, x3 A, huyén
H, tinh Binh Dinh.

- Bi don:

1. Ong HO Van L

2. Ong Nguyén H

3. Ong Nguyén L1

Nguoi dai dién hop phdp ciia 6ng Nguyén L1: Ba Nguyén Thi S(vo)

4. Ong Nguyén Van D

Nguoi dai dién hop phdp ciia éng Nguyén Vin D: Chi Nguyén Thi Thuay

Kh; cu trd tai: Thon Nhon S, xd A1, huyén H, tinh Binh Dinh (van ban iy quyén
ngay 22/11/2021).

3. C)ng Nguyén Vin P



6. Ong Nguyén Minh D1

7. Ong Nguyén Ptc D2

8. Ong Nguyén Vin C

9. Ba bang Thi H1

10. Ba Nguyén Thi Th

11. Chi Tran Thi G

12. Nguyén Thi Tuong V

13. Ba Nguyén Thi B

14. Ba Nguyén Thi H2

15. Chi Pinh Thi Kim A

16. Chi Nguyén Thi A1l

17. Ba Tran Thi Ngh

18. Ba Truong Thi Bich H3

19. Ba Nguyén Thi L2

20. Ong Nguyén Tr

Nguoi dai dién hop phdp cua ong Nguyén Tr: Chi Nguyén Thi H4 (vin
ban uy quyén ngay 23/11/2021)

Cung cu tra tai: Thon Nhon S, xa Al, huyén H, tinh Binh Dinh.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan xi A, huyén H; Dia chi: Thon Lién H, xa A, huyén H,
tinh Binh Dinh

Ngueoi dai dién hop phdp cua UBND xa A: Ong Tran Van Thl — Phé cha
tich UBND x3 An Hitu (van ban uy quyén)

2. Anh Nguyén Binh Th2; cu trd tai: Thon Kim S, x& A, huyén Hoai An,
tinh Binh Dinh.

- Nguwoi khang cdo: Chi Tran Thi Bich H - Nguyén don.

NOI DUNG VU AN:

Nguyén don chi Tran Thi Bich Ha trinh bay:

Niam 2007, Uy ban nhan dan (UBND) x& A t6 chirc d4u thau dat cong ich
c6 tuc danh d6i Go M tai thon Xuan S, xa A, huyen H, tinh Binh DPinh. Chi da
trang thau 3,6 ha dat trong cdy keo nguyén liéu gidy, thoi han sir dung 05 nam.
Nam 2012, chi khai thac ban lta keo dau tién. Thang 11/2012 UBND xa A tiép
tuc giao cho chj thira dat néu trén nén chi tiép tuc trong cay keo. Thang 02/2013,
cac ho dan & gan thira dat thuoc thon Nhon S, xa A1 di dén nho keo ma chi méi



trong. Chi da 1am don gui cac co quan chirc ning dé yéu cau giai quyét nhung
khong co két qua.

Chj khoi kién yéu cau 6ng HO Van L, ong Nguyén H, 6ng Nguyén L1,
6ng Nguyén Vin D, 6ng Nguyén Vin D, ong Nguyén Minh D, 6ng Nguyén Durc
D2, 6ng Nguyén Vin C, ba Pang Thi H1, ba Nguyén Thi Th, chi Tran Thi G,
chi Nguyén Thi Tuong V, ba Nguyén Thi B, ba Nguyén Thi H2, chi Dinh Thi
Kim A, chi Nguyén Thi Al, chi Tran Thi Ngh, ba Truong Thi Bich H3 va ba
Nguyén Thi L bdi thudng thiét hai tai san cho chi véi sé tién 315.000.000 dong.
Riéng 6ng Tran Ng d chét nén chi khong yéu cau 6ng Ng boi thuong.

Bi don Ong Ho Van L, ong Nguyén H, éng Nguyen L1, éng Nguyén Vin
D, éng Nguyén Vin D, éng Nguyen Minh D1, ong Nguyen burc D1, ong_ Nguyén
Van C, ba Pang Thi HI, ba Neuyén Thi Th, chi Tran Thi G, ba Nguyen Thi B,
ba Nguyen Thi H2, chi PBinh Thi Kim A, chi Nguyen Thi Al, chi Tran Thi Ngh,
ba Truwong Thi Bich H3, ba Nguyén Thi L2 va éng Nguyén Tr thong nhdt trinh
bay:

Cac ong ba thira nhan da nhd cay keo cua chi Tran Thi Bich H tai phﬁn
dat c6 tuc danh Doi Go M vi phan dat hién nay chi H thué ctia UBND x4 A 14
rdy clia cac 6ng ba khai hoang tir sau nam 1975 dé canh tac hoa mau. Nam 2001,
Nha nuéc thu hoi dat giao cho Nong truong An S dé trong dira. Nam 2006,
Nong trudng An S khong str dung dat nén UBND x4 A cho chi H thué dé trong
keo. Chi H da trong cay keo va khai thac vao cubi nam 2012. Nam 2013, chi H
tiép tuc trong cay keo trén phan dat nay. Cac 6ng ba khong dong ¥ nén ngan can
khong cho chi H trong nhung chi H van tlep tuc trong vi véycac 6ng ba nhd cay

keo ctia chi H. Cac 6ng ba khong dong ¥ boi thuong thiét hai vé tai san cho chi
H.

Nguoi c6 quyén loi, nghia vu lién quan’

- Uy ban nhan dan x& A trinh bay:

Viéc dia phuong cho dau thau dét san xuat 1a dang quy dinh, chi Tran Thi
Bich H la nguoi trung thau nén chi Ha ¢6 quyen su dung dat d€ trong keo. Cac
ho dan nh6 pha keo cua chi H 1a vi pham phép luat nén cac hd dan phai boi
thuong thiét hai cho chi H, khong lién quan dén dia phuong.

- Anh Nguyén Dinh Th2 trinh bay:

Anh 13 chong chi Tran Thi Bich H. Anh théng nhat theo 15i trinh bay va
yéu cau cua chi Tran Thi Bich H.

Ban dn déan sy so tham s6 52/2021/DS-ST ngay 16/6/2021 ciia Toa an

nhan dan huyén H da xir.

Chép nhan mot phﬁn yéu cAu cta chi Tran Thi Bich H .

Budc 6rlg Hb Van L, ong Ngu~yén H, 6ng Nguyén L1, f)ng Nguyén Vin
D, 6ng Nguyén Van b, 6ng Nguyén Minh D1, 6ng Nguyén buc D1, 6ng
Nguyén Van C, ba bang Thi HI, ba Nguyen Thi Th, chi Tran Thi G, chi
Nguyen Thi Tuong V, ba Nguyen Thi B, ba Nguyén Thi H2, chi Pinh Thi Kim
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A, chi Nguyén Thi A1, chi Tran Thi Ngh, ba Truong Thi Bich H3, ba Nguyen
Thi L2, ong Nguyen Tr phai bdi thudng cho chi Tran Thi Bich H sé tién
45.666.667 dong; theo phan mdi nguoi 1a 2.283.333 dong.

Ngoai ra, ban an so thim con quyét dinh vé an phi dan sy so tham, chi
phi t6 tung va quyén khang cdo cua cac bén duong su.

Ngay 29/6/2021, nguyén don chi Tran Thi Bich H khang céo toan bd ban
so thdm yéu cau cap phic tham giai quyét dung theo phap luat bude cac bi don
bdi thudng thiét hai tai san da giy ra cho chi.

Pai dién Vién kiém sat nhan dan tinh Binh Pinh phat biéu y kién vé viéc
giai quyét vu an dé nghi: Chap nhan khang céo ciia chi Tran Thi Bich H; stra ban
an so tham.

NHAN PINH CUA TOA AN:
Xét khang cdo cua chi Tran Thi Bich H, Hoi dong xét xtr thiy rang:

[1] Thira dat c6 tuc danh ddi GO M tai thon Xuén S, xi A, huyén H, tinh
Binh dugc UBND huyén H giao cho Néng truong An S trong dira. Ngay
30/8/2007, Nong truong An S tra lai dat cho UBND huyén H. UBND huyén H
giao toan bo khu dat nay cho UBND xi A quan ly, su dung lam quy dat cong
ich. Thang 12/2007, UBND xa A duoc sy dong y cia UBND huyén H t6 chirc
d4u thau dat cong ich. Chi Tran Thi Bich H 1a nguoi trang thau véi dién tich Ia
3,6 ha, loai dét trong keo, thoi han 05 nam. Gia dinh chi H d3 trong cay keo trén
toan bo thira dat dén nam 2012 thi khai thac. Sau d6, chi H lam don xin gia han
thoi han thué dat va dugc UBND xa A chép nhan nén chi H tiép tuc tréng keo
trén dién tich dat di thué. Cac ong ba gem Ho6 Vin L, Nguyén H, Nguyén L1,
Nguyén Vin D, Nguyén Vin B, Nguyén Minh DI, Nguyen Ptc D1, Nguyén
Vian C, Tran Ng, Nguyén Tr, Pang Thi HI, Nguyen Thi Th, Tran Thi G,
Nguyén Thi Tudng V, Nguyén Thi B, Nguyen Thi H2, Dinh Thi Kim A,
Nguyén Thi Al, Tran Thi Ngh, Truong Thi Bich H3 va Nguyén Thi L2 ngin
can khong cho chi H trong ciy vi cac 6ng ba cho rang phan dat hién nay chi H
thué cia UBND x3 A 1a ray cta cac 6ng ba khai hoang tir nim 1979 — 1982 dé
canh tac treng my (sin) va cy diéu. Sau do, Nong truong An S lay dat cta cac
ong ba dé trong da va hira sau 05 niam sé tra lai dat nén cac ong ba dong y. Sau
khi Nong truong An S khong st dung dat, UBND x4 A lay dét dé trong cay keo,
khong thong bao cho cac Ong ba biét. Cac ong ba da bao cao chinh quyen dia
phuong nén Cong an xa A d3 1ap bién ban yéu cau chi H tam dimg viéc trong
cay cho két qua giai quyét cia UBND xa nhung chi H khong chap hanh ma tiép
tuc trong do d6 cac ong, ba da nhd keo cua chi H. S6 lugng cdy keo ma cac dng
ba dd nhé 1a 11.475 cay.

Nhu d3 phan tich tai [1], ngudn gbc dit do UBND xi A quan 1y, chi H 12
ngudi tring ddu thau nén chi H duoc quyén st dung dat ding voi muc dich khi
dau thau, tuy nhién cac bi don da ngin can gy thiét hai vé tai san cho chi H nén
theo quy dinh tai Diéu 584, 585, 587 va 589 Bo luat Dan sy nam 2015, cac bi
don phai chju trach nhiém boi thuong thiét hai vé tai san cho chi H.
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Theo két qua trung cau dinh gia tai san trong té tung hinh sy cua Cong an
huyén H ngay 25/7/2013, cay keo lai 03 thang tudi c6 gid 6.000 dong/cay X
11.475 Cay 68.850.000 ddng. Toa an cap so tham cho rang chi H ¢o mot phan
16i do van t1en hanh trong cay khi Cong an xa A da 1ap bién ban yéu cau tam
dimg viéc trong ciy va chi H di dugc UBND x4 A tiép tuc giao thiu nhung chi
H chua thuc hién nghia vu ndp tién da tré)ng keo nén chi H phai chiu trach
nhiém mét phan do 16i ctia minh gay ra 1a khong c6 can cit, vi hd so vu an khong
c6 bién ban nio ciia Cong an xa A 1ap v6i ndi dung néu trén dong thoi tai phién
tda phlc thim, 6ng Tran Vin Thl dai dién UBND xa A xac nhan khéng c6 viée
chi H chua ndp tién. Toa an cap so 47.950.000 dong (twong tmg véi 70% thiét
hai) 1a chua théa dang. Mat khac, day la tai san chung cua vo ché)ng chi H, anh
Nguyén DPinh Th2 nhung Toda 4n cdp so thAm budc cac bi don bdi thuong cho
chi H ma khong budc cac bi don phai bdi thudng cho vo chong chi H 1a khdng
dung.Vi vy Hoi déng xét xir chdp nhan khang cdo cta chi Tran Thi Bich H,
budc cac bi don phai lién doi bdi thuong thiét hai vé tai san cho chi H, anh Th2
68.850.000 dong, chia phan mdi nguoi phai chiu 3.278.571 dong. Riéng ong
Tran Ng d4 chét ndm 2017 nén chi H khong yéu cau 6ng Ng phai boi thuong.

[2] V& an phi dan su so tham:

Theo quy dinh tai khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi (Nghi quyét 326), chi Tran
Thi Bich H khong phai chiu.

Theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét 326, ong HO Vin
Lo, ong Nguyén L, ong Nguyén Van D, 6ng Nguyén Minh D1, 6ng Nguyén Tr,
ba Truong Thi BICh H3, ba Dang Thi HI, ba Nguyén Thi H2 va ba Nguyen Thi
L2 13 ngudi cao tudi nén duoc mién toan bd an phi nhung phan quyét dinh cua
ban an so tham khong quyét dinh ma chi ghi trong phan nhan dinh cia ban an, vi
vay Toa an cap so tham phai rat kinh nghiém v€ ndi dung nay. Cac bi don khac
gom: Nguyén Vin D, Nguyén Ptc D1, Nguyén H, Nguyén Vin C, Nguyén Thi
Th, Tran Thi G, Nguyén Thi Tudong V, Nguyén Thi B, Pinh Thi Kim A, Tran
Thi Ngh va Nguyén Thi A1 méi ngudi phai chiu 300.000 dong 4n phi dan sy so
tham.

[3] Vé an phi dan sy phuc tham: Do yéu cau khang cao cua chi Tr{:fm Thi
Bich H dugc chap nhan nén theo quy dinh tai khoan 2 Biéu 29 Nghi quyét 326,
chi H khong phai chiu.

[4] Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé
viéc gidi quyéet vu an dé nghi chap nhin khang céo cua chi Tran Thi Bich H, stra
ban an so tham la phu hop védi nhan dinh cua Toa.

Vi cac € trén,
QUYET PINH:

~ Can cir khoan 2 Piéu 308 B9 luat T tung dan sy; khoan 2 Diéu 29 Nghj
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi;
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Diéu 584, 585, 587 va 589 B¢ luat Dan sy nam 2015. Chap nh4n khang céo cua
chi Tran Thi Bich H; stra ban an so tham.

1. Budc 6ng Hd Van L, 6ng Nguyén H, ong Nguyén L1, 6ng Nguyén Vin
D, ong Nguyén Vin D, ong Nguyén Minh D1, 6ng Nguyén DPtc DI, ong
Nguyén Vian C, ba Piang Thi HI, ba Nguyén Thi Th, chi Tran Thi G, chi
Nguyén Thi Tudng V, ba Nguyén Thi B, ba Nguyén Thi H2, chi Pinh Thi Kim
A, chi Nguyén Thi Al, chi Tran Thi Ngh, ba Truong Thi Bich H3, ba Nguyén
Thi L2 va ong Nguyén Tr phai lién déi boi thuong thiét hai vé tai san cho vo
chong chi Tran Thi Bich H, anh Nguyén Dinh Th2 65.571.428 d6ng (d4 trir phan
ctia ong Tran Ng 14 3.278.571 ddng), chia phan mdi bj don phai bdi thuong Ia
3.278.571 d6ng (ba triéu hai trim bay muoi tdm nghin nim trim bay mét dong)

2. An phi dan su so tham:

‘ 2.1 Chi Tran Thi Bich H khéng phai chiu. Hoan lai cho chi H 1.000.000
dong tam g an phi da ndp theo Bién lai s6 0006021 ngay 11/02/2020 cua Chi
cuc Thi hanh an dan sy huyén H.

2.2 Ong H6 Vian L, ong Nguyén L1, 6ng Nguyén Vin D, ong Nguyén
Minh D1, 6ng Nguyen Tr, ba Truong Thi Bic H3, ba Dang Thi HI, ba Nguyén
Thi H2 va ba Nguyén Thi L2 1a ngudi cao tudi dugc mién toan bd an phi.

3.3 Ong Nguyén Vian D, 6ng Nguyén Puc DI, 6ng Nguyén H, ong
Nguyén Vin C, ba Nguyén Thi Th, chi Tran Thi G, chi Nguyén Thi Tuong V,
ba Nguyén Thi B, chi Pinh Thi Kim A, ba Tran Thi Ngh va chi Nguyén Thi Al
mdi ngudi phai chiu 300.000 déng an phi dan sy so tham.

3. An phi dan sy phﬁc tham: Chi Tran Thi E}ich H khong phéj chiu nén
dugc nhan lai 300.000 dong tam tng an phi phiic tham theo Bién lai s6 0010343
ngay 05/7/2021 ctua Chi cuc Thi hanh an dan sy huyén Ho.

Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
Ho1 dong xét xir khong gidi quyét c¢o hi€u luc phdp luat ké tir ngay hét han
khang cao, khang nghi.

4. Vé nghia vuy thi hanh an:

4.1 Ké tir ngay ban an quyét dinh c6 hiéu luc phap luat (doi voi cac
truong hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh én)
hodc ké tir ngdy c6 don yéu cau cta ngudi duoc thi hanh an (d6i véi cac khoan
tién phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh xong tat ca cac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1di cta sd
tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468 B
luat Dan su.

4.2 Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9



Luat Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

An xtr phtic thdm c6 hiéu lyc phap luat.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chu tga phién toa

- TAND huyén H;

- Chi cuc THADS huyén H;

- Cac duong su;
- Luu ho so vu an.

H6 Tuin Anh



