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Ban 4n s6: 02/2020/DS-ST
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VIV Tranh chép quyén sir dung dt

va tién cudc van chuyén gd keo trén dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BA TO, TINH QUANG NGAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Ngo Vin Ngoan.

Cdc Hoi tham nhan dan:

1. Ong Pinh Xuan Hau;

2. Ong Pinh Um.,

- Thuw ky phién toa: Ong Truong Cong Binh- Thu ky Tda 4n nhan dan
huyén Ba To, tinh Quang Ngai.

- Pqi dién Vién kiém sdat nhan din huyén Ba To, tinh Quding Ngii tham
gia phién toa: Ong Pinh Van Ngii-Kiém sat vién.

Trong ngay 09 thang 9 nam 2020 tai tru sé Toa an nhan dan huyén Ba To,
tinh Quang Ngii, xét xir so tham cong khai vu an thu 1y s6 05/2020/TLST- DS
ngay 04 thang 5 nam 2020, vé “Tranh chdp quyén sir dung ddt va tién cwde vin
chuyén goé keo trén dat’, theo Quyét dinh dwa vu 4an ra xét xu sb
05/2020/QbXXST- DS ngay 21 thang 8 nam 2020 gitra cac duong su:

1. Nguyén don: Ong Phan Xuan V, sinh nim 1963, ba Huynh Thi H, sinh
nam 1967; cung dia chi: T6 dan phd T, thi tran B, huyén B, tinh Quang Ngai (C6
mat).

2. Bi don: Chi Pham Thi B, sinh nam 1988; anh Pham Van M, sinh nam
1988; cung dia chi: Thon M, xa B, huyén B, tinh Quang Ngai (C6 mat).

Nguoi bdo vé quyén va loi ich hop phdp ciia chi Pham Thi B: Ong Nguyén
Chi K- Trg giup vién phap 1y Thudc trung tam trg gitp phap Iy Nha nude tinh
Quang Ngai; dia chi tru s¢ lam viéc: S6 108, duong P, thanh phé Q, tinh Quéang



Ngéi (C6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan tham gia t6 tung v6i bén nguyén
don: chi Phan Thi Thanh T, sinh nam 1989; anh Phan Xuan B, sinh nam 1991;
chi Phan Thi Thuy C, sinh nam 1994; cung tru tai: T6 dan phé) T, thi tran B,
huyén B, tinh Quang Ngai.

Nguoi dai dién hop phap cua chi Phan Thi Thanh T, anh Phan Xudn B, chi
Phan Thi Thiy C: Ong Phan Xuan V, sinh nim 1963, dia chi: T6 dan phd T, thi
tran B, huyén B, tinh Quang Ngii- 12 nguoi dai dién theo uy quyén clia ngudi co
quyén loi, nghia vu lién quan (Cac van ban ty quyén cung ngdy 15 thang 7 nim
2020).

4. Ngudi co quyén loi, nghia vu lién quan tham gia t6 tung véi bén bi don:
Anh Pham Van D, sinh nam 1991, chi Pham Thi C, sinh nam 1991, cung tru tai:
Thon T, x& B, huyén B, tinh Quang Ngai; chi Pham Thi B, sinh nam 1993, anh
Pham Van K, sinh nam 1995, cung trt tai: Thon L, xa B, huyén B, tinh Quéang
Ngai.

Nguwoi dai dién hop phap cua anh Pham Van D, chi Pham Thi C, chi Pham
Thi B, anh Pham Van K: Chi Pham Thi B, sinh nam 1988; dia chi: Thon M, xa
B, huyén B, tinh Quang Ngii - 1a ngudi dai dién theo Uy quyén cua ngudi co
quyén loi, nghia vy lién quan (Céc van ban iy quyén cling ngdy 15 thang 7 nim
2020) (C6 mat).

Nguoi bdo vé quyén va loi ich hop phdp cia anh Pham Vin D, chi Pham
Thi C: Ba Pham Thi Ha C- Trg gitp vién phap 1y Thudc trung tam trg giup phéap
Iy Nha nudc tinh Quang Ngii; dia chi tru s¢ lam viéc: S6 108, dudng P, thanh
phé Q, tinh Quang Ngi (C6 don xin vang mat).

Nguoi bao vé quyén va loi ich hop phdp ciia chi Pham Thi B, anh Pham
Van K: Ong Ha Thanh D- Trg gitip vién phap 1y Thudc trung tam trg gitip phap
1y Nha nuéc tinh Quang Ngai; dia chi tru s& lam vigc: S6 108, duong P, thanh
phé Q, tinh Quang Ngii (Co mit).

5. Nguoi lam chung:

- Anh Pham Van B; Chi Pham Thi E; Chi Pham Thi H; Anh Pham Van I,
Anh Pham Vian L; Chi Pham Thi N; Chi Pham Thi P; Anh Pham Van R; Anh
Pham Van S; Anh Pham Van T; Chi Pham Thi T; Chi Pham Thi T; Cung dia
chi: Thon M, xi B, huyén B, tinh Quang Ngai. ( Tat ca déu vang mit khong 1y
do).

- Anh Pham Vin G; Dia chi: Thon M, xa B, huyén B, tinh Quang Ngai. (Cé
mat).



6. Nguoi phién dich: Ong Pham Vin C- Can bo Uy ban nhan dan x& B,
huyén B, tinh Quang Ngii (phién dich tiéng Hre) (C6 mit).

NOI DUNG VU AN:

* Tai don khéi kién ghi ngay 09/3/2020, trong qud trinh t6 tung, tai phién
toa nguyén don éng Phan Xudn V, ba Huynh Thi H trinh bay:

Vo niam 2003, éng V, ba H khai hoang dién tich dit khoang hon 41.000m*
tai thon N, xa B, huyé¢n B, tinh Quang Ngai. Hién trang trén dét lac khai hoang
la cay hoang dai, chua c6 ai canh tac stir dung. Sau khi khai hoang 6ng V, ba H
trdng cay keo, qua trinh st dung 6n dinh lién tuc khéng c6 ai tranh chip. Dén
nam 2008 6ng V, ba H duoc Uy ban nhan dan huyén Ba To cdp gidy chimng
nhan quyén st dung dat s6 s6 phat hanh AP 592498, thira dat s6 153, to ban do
s6 10, dién tich 41.115m2, dia chi: Thon N, xa B, huyén B, tinh Quang Ngai.
Pén nim 2014, sau khi 6ng V, ba H khai thac cay keo xong, chuan bi trong lai
lra keo mai thi chi Pham Thi B, anh Pham Van M, anh Pham Van D, chi Pham
Thi C, anh Pham Vian K, chi Pham Thi B 1én chiém dién tich dét 3.984m? va
trong cdy keo. Tuy nhién, do troi ning han cdy keo chét gan hét nén 6ng V, ba H
d3 trong lai cAy keo trén dién tich dat 3.984m* va lién tuc chiam soc. Dén thang
01/2020, trong lic 6ng V, ba H dang lo dam cudi cho con tai to dan phd T, thi
tran B, huyén B thi chi B, anh M, anh D, chi C, anh K, chi B tu ¥ khai thac cay
keo trén dién tich dat 3.984m? thudc thira dat s6 153, to ban dd s6 10 ma hod gia
dinh 6ng V, ba H d3 duoc cap gidy ching nhan quyén st dung dat. Sau khi phat
hién sy viéc 6ng V, ba H di bao chinh quyén dia phuong va Hat kiém 1am huyén
Ba To ngin chan. Pé tranh gb keo bi hu hong hai bén théng nhat cho xe chéd gd
keo vao Cong ty TNHH Mot thanh vién KDTM Thanh Tam can va giao toan bo
05 phiéu can gd keo cho Uy ban nhan dan x4 B, huyén B, tinh Quang Ngii tam
giit. Sau d6, Uy ban nhan dan xi B, huyén B, tinh Quang Ngii d3 nhan tién cua
05 phiéu can gd keo dugc sd tién 39.400.000d. Theo yéu cau cua Toa an, UBND
x4 B di chuyén toan bd sb tién trén cho Chi cuc Thi hanh an dan sy huyén Ba
To dé Toa 4n nhan dan huyén Ba To giai quyét theo quy dinh.

Nay 6ng V, ba H yéu cau Toa an giai quyét budc chi Pham Thi B, anh
Pham Van M, anh Pham Van D, chi Pham Thi C, anh Pham Van K, chi Pham
Thi B phai tra lai cho 6ng V, ba H dién tich dat 3.984m” tai thira dat s6 153, to
ban d6 s6 10, dia chi: Thon N, x4 B, huyén B, tinh Quang Ngii.

Déi vai s6 tién 39.400.000d xét thdy cac bén déu cé cong trong viée trong,
chiam séc, dé giam cang thing giita hai bén, ciing nhu xét hoan canh cua chi B,
anh M, anh D, chi C, anh K, chi B khé khin vé kinh té. Pong thoi, 6ng V, ba H
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mudn canh tac, su dung dat 6n dinh nén ong V, ba H déng v dé chi B, anh M,
anh D, chi C, anh K, chi B nhan sd tién 39.400.000d. Tuy nhién, dng V, ba H
yéu cau chi B, anh M, anh D, chi C, anh K, chi B phai tra lai cho 6ng V, ba H )
tién 1.750.000d ma 6ng V, ba H da tra cudc van chuyén gd keo trude do.

Vé chi phi xem xét, tham dinh tai chd 6ng V, ba H dé nghi Toa an giai
quyét theo quy dinh cua phap luat.

Ngoai ra 6ng V, ba H khong c6 yéu cau gi khac.

* Qua trinh gidi quyét vu an va tqi phién toa bi don chi Pham Thi B, anh
Pham Van M trinh bay:

Nguyén ngudn goc dién tich dit 3.984m? tai thura dét sd 153, to ban do sb
10, dia chi: Thon N, xa B, huyén B, tinh Quang Ngai ma cic bén dang tranh
chéap 1a do ong, ba cua chi B khai hoang vao nim nao thi chi B khong biét va
cling khong nhé cu thé éng, ba 1a ai. Pén nim 2014, chi B nghe 6ng Pham Vin
L (cha rudt chi B) néi dién tich dat néu trén 1a cua 6ng, ba nén chi B, cling cac
em Pham Vin D, Pham Thi C, Pham Thi B, Pham Vin K chiém lai dién tich dat
3.984m? cua 6ng V, ba H dé trdng 5.000 cay keo. Dén thang 01/2020, chi B, anh
M, anh D, chi C, chi B, anh K khai thac cay keo trén dién tich d4t 3.984m? thudc
thira dat s6 153, to ban d6 s6 10 thi co quan chitc nang dén ngin chin va dan
dén tranh chip giita cac bén cho dén nay.

Chi B, anh M khong dong v tra lai dién tich dat 3.984m?” tai thura dét sd
153, to ban d6 s6 10, dia chi: Thon N, xa B, huyén B, tinh Quang Ngai cho dng
V, ba H voi Iy do dat d6 1a cua ong, ba ciia minh khai hoang trude day.

Pbi véi so tién 39.400.000d chi B, anh M dé nghi Toa 4n giao cho chi B,
anh M, anh B, chi C, anh K, chi B quan 1y, sir dung. Chi B, anh M dong ¥ tré lai
tién cudc van chuyén gd keo cho dng V, ba H s tién 1.750.000d.

Dé6i v6i 6 tién chi phi cho viéc xem xé&t, tham dinh tai chd dé nghi Toa an
giai quyét theo quy dinh cua phap luat.

* Qud trinh gidi quyét vu dn cdc nguoi c6 quyén loi, nghia vy lién quan
anh Pham Van B, chi Pham Thi C, chi Pham Thi B, anh Pham Van K trinh bay:

Quan hé gitra anh Pham Van B, chi Pham Thi C, chi Pham Thi B, anh
Pham Vin K véi chi Pham Thi B 1a anh, em ruét v6i nhau. Nguyén ngudn goc
dién tich dat 3.984m” tai thira dat s6 153, t& ban d6 s6 10, dia chi: Thén N, xa B,
huyén B, tinh Quang Ngadi ma cic bén dang tranh chap 1a do ong, ba cua anh
Pham Van B, chi Pham Thi C, chi Pham Thi B, anh Pham Van K khai hoang
(thot gian khai hoang va 6ng, ba 1a ai thi anh Pham Van D, chi Pham Thi C, chi
Pham Thi B, anh Pham Vin K khong biét). Sau d6, nghe cha minh 1 é6ng Pham
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Vin L noi dién tich dat néu trén 1a cua ong, ba dé lai nén dén nam 2014 khi ong
V, ba H vira khai thac keo xong chuan bj tré)ng lai vu keo méi thi cac anh, chi
cung vai chi B cung nhau chiém lai dién tich dat 3.984m? cua ong V, ba H dé
trong cay keo. Bén thang 01/2020, chi B, anh M, anh B, chi C, chi B, anh K
khai thac cy keo trén dién tich dat 3.984m? thudc thura dat sd 153, to ban dd sd
10 thi co quan chtrc ning dén ngan chin va dan dén tranh chép gitta cac bén cho
dén nay.

Anh B, chi C, anh K, chi B khong dong ¥ tra lai dién tich dat 3.984m? tai
thira dat s6 153, t& ban do6 sb 10, dia chi: Thon N, x3 B, huyén B, tinh Quéang
Ngai cho 6ng V, ba H véi 1y do dat d6 1a cta 6ng, ba cia minh khai hoang trude
day.

Péi véi s6 tién 39.400.000d anh D, chi C, anh K, chi B d& nghi Toa 4n
giao cho chi B, anh M, anh D, chi C, anh K, chi B quan ly, sir dung. Anh B, chi
C, anh K, chi B ddng ¥ tra lai tién cudc van chuyén gd keo cho 6ng V, ba H sb
tién 1.750.0004.

* Y kién clia ngudi bao vé quyén va loi ich hop phap cho bi don chi Pham
Thi B 6ng Nguyén Chi K; nguoi bao vé quyén va loi ich hop phap cho ngudi c6
quyén lo1, nghia vu lién quan anh Pham Van D, chi Pham Thi C ba Pham Thi Ha
C; nguoi bao vé quyén va loi ich hop phéap cho ngudi ¢ quyén loi, nghia vu lién
quan chi Pham Thi B, anh Pham Van K 6ng Ha Thanh D déu théng nhét y kién
nhu sau: Theo 101 khai cua chi Pham Thi B, anh Pham Van D, chi Pham Thi C,
chi Pham Thi B, anh Pham Vian K thi ngudn gbc dat dang tranh chép 1a ctia ong,
ba chi B, anh D, chi C, chi B, anh K khai hoang trudc day nén chi B, anh D, chi
C, chi B, anh K ¢6 quyén sir dung ddi v6i dién tich dat 3.984m? Vi vdy, dé nghi
Hoi dong xét xir khong chap nhan yéu cau khoi kién cua nguyén don vé viéc
budc chi Pham Thi B phai tra lai dién tich dat 3.984m? tai thira dat s6 153, to ban
dd sb 10, dja chi: Thon N, xa B, huyén B, tinh Quang Ngai; COng nhan su tu
nguyén thoa thuan 6ng Phan Xuan V, ba Huynh Thi H v&i chi Pham Thi B, anh
Pham Van M, anh Pham Van D, chi Pham Thi C, chi Pham Thi B, anh Pham
Vian K vé viée chi B, anh M, anh D, chi C, chi B, anh K dugc nhan sb tién
39.400.000d va phai tra lai tién cude van chuyén gd keo cho 6ng V, ba H véi s6
tién 1.750.000d.

* Y kién ciia Kiém sdt vién tham gia phién toa:

V& t6 tung: Trong qua trinh giai quyét vu an ctia Tham Phan, Hoi dong xét
xtr, Thu ky, viéc chdp hanh phap lut ctia nhitng nguoi tham gia té tung trong
qua trinh giai quyét vu an: Can ctr theo quy dinh tai khoan 9 Piéu 26, 35, va 39
Bo luit to tung dan su, Tham phan thu ly ding tham quyén, Chanh an ra quyét



dinh phan cong Tham phan, Thu ky, Hoi tham nhan dan ding quy dinh; Tham
phan xac dinh tu cach nguoi tham gia t6 tung, tong dat cac vin ban tb tung cua
Tda 4n, t chirc phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cir
va hoa giai ding quy dinh cua B0 luat tb tung dan su. Thoi han chuin bi xét xir
dang theo quy dinh tai Piéu 203 B luat td tung dan su.

Vé viée giai quyét vu an:

Pé nghi Hoi dong xét xir ap dung cac khoan 5 Piéu 166, Piéu 203 Luat Dat
dai ndm 2013; Diéu 163, 164, 166 va Diéu 169 B¢ luat dan sy ndm 2015; diém d
khoan 1 Piéu 12, khoan 8 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé& muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an:

- Chép nhan yéu cau khoi kién cua nguyén don 6ng Phan Xuan V, ba
Huynh Thi H, budc bi don chi Pham Thi B, anh Pham Van M, anh Pham Van D,
chi Pham Thi C, chi Pham Thi B, anh Pham Van K phai tra lai cho 6ng Phan
Xuan V, ba Huynh Thi H, chi Phan Thi Thanh T, anh Phan Xuan B, chi Phan
Thi Thiy C dién tich dit 3.984m” tai thira dat sb 153, t& ban d6 sb 10, dia chi:
Thon N, xa B, huyén B, tinh Quang Ngai.

- Cong nhéan sy tu nguyén thoa thuan cua 6ng Phan Xuan V, ba Huynh Thi
H va chi Pham Thi B, anh Pham Van M, anh Pham Vian D, chi Pham Thi C, chi
Pham Thi B, anh Pham Vin K vé viéc chi B, anh M, anh D, chi C, chi B, anh K
duoc nhan sb tién 39.400.000d va phai tra lai tién cudc van chuyén g5 keo cho
6ng V, ba H véi s tién 1.750.0004.

- V& chi phi xem xét, thAm dinh tai chd: Chi Pham Thi B, anh Pham Vin
M, anh Pham Van B, chi Pham Thi C, chi Pham Thi B, anh Pham Van K phai
tra lai cho 6ng Phan Xuédn V, ba Huynh Thi H toan b tién chi phi xem xét, thim
dinh tai chd 6.700.000d (S&u triéu bay trim ngan dong).

Vé an phi: Chi Pham Thi B, anh Pham Van M, anh Pham Van D, chi Pham
Thi C, chi Pham Thi B, anh Pham Van K phai chiu theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctr c6 trong hd so vy dn dugc xem
x¢€t tai phién toa va can cu két qua tranh tung tai phién tdoa Toa an nhan dinh:

[1] V& t6 tung:

[1.1] Quan hé phép luat trong vy 4n duoc xac dinh 1a “Tranh chip quyén s
dung dit va tién cudc van chuyén gd keo trén dat”. Dién tich dit 3.984m? dang



tranh chip, co dia chi: Thon N, xi B, huyén B, tinh Quang Ngii. Cin c&t vao
khoan 9 Piéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Piéu 39 cua Bo luat
t tung dan sy, yéu cau khoi kién cua nguyén don ong Phan Xuan V, ba Huynh
Thi H thudc tham quyén giai quyét ctia Toa an nhan dan huyén Ba To, tinh
Quang Ngai.

[1.2] Tai phién toa hom nay nguoi bao vé quyén va loi ich hop phap cua
anh Pham Van D, chi Pham Thi C ba Pham Thi Ha C c6 don dé nghi xét xir
Véng mat; nhitng nguoi lam ching anh Pham Van B, chi Pham Thi E, chi Pham
Thi H, anh Pham Van I, anh Pham Van L, chi Pham Thi N, chi Pham Thi P, anh
Pham Van R, anh Pham Van S, anh Pham Van T, chi Pham Thi T, chi Pham Thi
T da duoc Tda 4n triéu tdp hop 1¢ nhung van ving mit tai phién toa khong co 1y
do. Tai phién toa cac duong sy, ngudi bao vé quyén va loi ich hop phéap cua
cac duong su, dai dién Vién kiém sat cung dé nghi HO1 déng xét xur tiép tuc xét
xtr ma khong can thiét phai c6 mit cua nhitng ngudi 1am chtng trén; can cu
theo khoan 1 Diéu 227, khoan 2 Diéu 229 B6 luat té tung dan su, Hoi dong xét
XU tién hanh xét xir theo thu tuc chung.

[2] Vé ndi dung vu an:

[2.1] V& nguon gdc dat: Qua 10i khai ctia cac duong su, qua thu thap cac tai
lidu, chung ctr trong hd so vu an; Y kién cua chinh quyén dia phuong xi B va
Uy ban nhén dan huyén B, c6 cin cir xac dinh dién tich dat 3.984m? tai thira dat
s6 153, to ban d6 sd 10, dia chi: Thon N, xd B, huyén B, tinh Quang Ngi do
ong Phan Xuan V, ba Huynh Thi H khai hoang nam 2003. Sau khi khai hoang
6ng V, ba H sir dung trong cdy keo on dinh lién tuc khong c6 tranh chap véi ai.
Pén nam 2008, 6ng V, ba H dugc UBND huyén B cip gidy ching nhan quyén
sir dung dat (ngay 23/12/2008).

[2.2] Theo s6 muc ké nam 2009 tai xd B: Thira dat s6 153, to ban dd sb 10,
dién tich 1a 41.115 m?, loai dat: RSX, trang sé 115, ngudi sir dung, quan 1y ghi
ho 6ng Phan Xuéan V, ba Huynh Thi H.

[2.3] Theo s6 dia chinh nim 2009 tai xa B: Thira dat s6 153, to ban dd sb
10, dién tich 1a 41.115 m®, loai dat: RSX, trang s 99, ngudi sir dung dat ghi ho
ong Phan Xuan V, ba Huynh Thi H.

[2.4] Piéu d6 chung té trudc khi 6ng V, ba H duge Uy ban nhan dan huyén
B cap gidy chung nhan quyén st dung dt thi dién tich dat nay chua c6 ai dang
ky ké khai trong s6 muc ké, s6 dia chinh tai xa B.

[2.5] Két qua xem xét tham dinh tai chd ngay 03/7/2020 xac dinh: Dién tich
cac bén tranh chép 13 3.984m?, ¢6 gi6i can nhu sau: Phia Dong giap: Phan dit
con lai cuia thira dat s6 153, c6 chiéu dai 15.81m + 28.11m; phia T4y giap: Phan
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dat con lai cia thira dat s6 153, c6 chiéu dai 9.48m; phia Nam giap: Dat ong
Pham Vin Au, phﬁn dat con lai cua thira dit s 153, ¢6 chiéu dai 30.20m +
30.69m + 4.64m + 24.16m + 7.07m + 22.82m; phia Bic giap: Phan dét con lai
cua thira dat s6 153, c6 chiéu dai 21.02m + 41.88m + 32.06m + 5.1m. Toan bo
dién tich dat ma hai bén tranh chap 1a mot phan cua thira dat sé 153, to ban dd s6
10, ¢6 tong dién tich 1a 41.115 m? dia chi: Thon N, xd B, huyén B, tinh Quang
Ngai ma Uy ban nhan dan huyén B di cép gidy ching nhan quyén st dung dat
cho ho 6ng V, ba H vao nam 2008.

[2.6] V& trinh tu thu tuc cdp gidy ching nhan quyén sir dung dit cho ho dng
V, ba H: Qua kiém tra hd so cip gidy ching nhan, qua 1am viéc voi chinh quyén
dia phuong x4 B va huyén B, tinh Quang Ngdi khang dinh trinh tu, thu tuc cép
gidy ching nhan quyén sir dung dat cho ho dng Phan Xuan V, ba Huynh Thi H
nam 2008 thyc hién day du, ding trinh tu theo quy dinh cta luat dat dai nim
2003. Trong thoi gian niém yét cong khai danh sach cac ho du diéu kién cip
gidy chimg nhan quyén sir dung dat khéng co don thu khiéu kién hay khiéu nai
gi dbi véi dién tich dat dugc xét duyét cap cho ho 6ng Phan Xuan V, ba Huynh
Thi H. Do d6, gidy chirg nhan quyén str dung dat cap cho ho 6ng Phan Xuan V,
ba Huynh Thi H hoan toan hop 1€.

[2.7] Chi Pham Thi B, anh Pham Van M, anh Pham Van D, chi Pham Thi
C, chi Pham Thi B, anh Pham Van K cho réng dién tich dat 3.984m? tai thira dat
s6 153, to ban d6 s6 10, dia chi: Thon N, xa B, huyén B, tinh Quang Ngii dang
tranh chip voi 6ng V, ba H 1a dat do 6ng, ba cia minh khai hoang, nhung lai
khong biét 1& ong, ba cua minh I3 ai, tén gi, thoi gian khai hoang, dién tich khai
hoang 1a bao nhiéu. Ké tir khi thu 1y vu an cho dén hom nay chi B, anh M, anh
P, chi C, chi B, anh K khdng cung cip duoc cic tai lidu, chimg clir dé ching
minh ngudn goc dat ciia minh mic du di dugc Toa an yéu cau cung cap ching
ctr. Do d6, Hoi dong xét xir xét thiy v kién ctia bi don, ngudi co quyén loi, nghia
vu lién quan 12 khong co can cit nén khong chap nhan.

Tai khoan 4 Diéu 91 Bo luat t6 tung dan su quy dinh “Puong su c¢6 nghia
vu dua ra di ching cr dé chimg minh ma khong dua ra dugce ching cir hoic
khéng dua ra du chimg cir thi Toa an giai quyét vu viéc dan sy theo nhiing
chtmg ctr d3 duge thu thap trong hd so vu an”. Theo quy dinh tai Piéu 26 Luét
dat dai nam 2013: « ...Nha nuéc khong thira nhéan viéc doi lai dat da duoc giao
theo quy dinh cia Nha nudc cho nguodi khac st dung trong qua trinh thuc hién
chinh sach dat dai ctia Nha nudc Viét nam dan chu cong hoa. Chinh phu Cach
mang lam thoi Cong hoa mién Nam Viét Nam va Nha nudce cong hoa xa hdi chu
nghia Viét Nam”.



[2.8] Tir nhitng nhan dinh néu trén, Hoi dong xét xtr co du co sd xac dinh
dién tich dat 3.984m’ ma cac bén tranh chip 14 mot phan cua thira dat sé 153, to
ban dd sb 10, dién tich 12 41.115 m? dia chi: Thén N, xi B, huyén B, tinh Quang
Ngéi ma Uy ban nhan dan huyén B di cdp gidy ching nhan quyén sir dung dét
cho ho 6ng V, ba H nim 2008 thudc quyén quan 1y, st dung hop phéap ctia ho
ong Phan Xuan V, ba Huynh Thi H, chi Phan Thi Thanh T, anh Phan Xuan B,
chi Phan Thi Thuy C.Viéc chi Pham Thi B, anh Pham Van M, anh Pham Van b,
chi Pham Thi C, chi Pham Thi B, anh Pham Vin K ty y chiém, trong cay keo
trén dién tich dat 3.984m? tai thira dat s6 153, to ban d6 s6 10 ma Uy ban nhan
dan huyén B, tinh Quang Ngii da cip cho ho 6ng Phan Xuan V, ba Huynh Thi
H 14 hanh vi chiém dét trai phép, xam pham dén quyén va loi ich hop phap cua
ho 6ng V, ba H. Do d6, Hoi dong xét xtr xét thdy can budc chi Pham Thi B, anh
Pham Van M, anh Pham Van b, chi Pham Thi C, chi Pham Thi B, anh Pham
Vin K tra lai toan bo dién tich dat 3.984m? tai thira dat s6 153, t& ban d s6 10,
dia chi: Thén N, xa B, huyén B, tinh Quang Ngai cho ho 6ng Phan Xuan V, ba
Huynh Thi H, chi Phan Thi Thanh T, anh Phan Xuéan B, chi Phan Thi Thay C
quan ly, str dung.

[3] Tai phién toa 6ng V, ba H, chi B, anh M, anh D, chi C, chi B, anh K
théng nhat thoa thuan giao cho chi B, anh M, anh D, chi C, chi B, anh K quan
ly, str dung sd tién 39.400.000d, dong thoi chi B, anh M, anh B, chi C, chi B,
anh K phai tra lai tién cudc van chuyén gd keo cho éng V, ba H vdi sé tién
1.750.000d. Xét su thoa thuan cua cac duong su la hoan toan tu nguyén, khong
vi pham diéu cam cua luat va khong trai dao duc xa hoi nén Hoi déng x¢&t xu
cong nhan su thoéa thuan cta cac duong su.

[4] Vé chi phi xem xét, thim dinh tai chd: Qud trinh giai quyét vu an
nguyén don ba Huynh Thi H da nop tam tng s6 tién 10.000.000d0ng. Toa an da
chi phi cho viéc xem xét tham dinh tai chd véi tong sd tién 1a 6.700.000d (Sau
triéu bay tram ngan dong) va da hoan tra cho ba H sé tién 3.300.000dong. Do
yéu cau khéi kién cua nguyén don duogc chép nhan toan bd nén chi B, anh M,
anh D, chi C, chi B, anh K phai tra lai tién chi phi xem xét tham dinh tai chd cho
ong Phan Xuén V, ba Huynh Thi H s6 tién 6.700.0008 (Sdu triéu bay tram ngan
dong).

[5] Xét ¥ kién cua ngudi bao vé quyén va loi ich hop phap cho bi don chi
Pham Thi B; ngudi bao vé quyén va loi ich hop phap cho ngudi ¢6 quyén loi,
nghia vu lién quan anh Pham Van B, chi Pham Thi C, chi Pham Thi B, anh
Pham Vin K vé viéc dé nghi khong chap nhan yéu cau cia nguyén don khdng
pht hop vé6i nhan dinh ctia Hoi dong xét xtr nén Hoi dong xét xtr khong chap
nhan.



[6] Xét y kién cia Kiém sat vién vé to tung va ndi dung vu 4n 13 phu hop
nén Hoi ddng xét xir chdp nhan.

[7] V& 4n phi so tham:

[7.1] Do yéu ciu cia nguyén don dng Phan Xuan V, ba Huynh Thi H duoc
chap nhan toan bd nén nguyén don khong phai chiu an phi dan su so tham.

[7.2] Déi v6i chi Pham Thi B, anh Pham Van M, anh Pham Vin D, chi
Pham Thi C, chi Pham Thi B, anh Pham Van K 1€ ra phai chiu an phi dan su so
tham, nhung xét tit ca nhitng ngudi trén 14 ngudi déng bao dan tdc thiéu s sinh
séng o vung cé diéu kién kinh té - x3 hoi dic biét khé khin ¢6 don xin mién an
phi c¢6 xac nhan cia chinh quyén dia phuong; Can cir theo quy dinh tai diém d
khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh v& mirc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va I¢ phi Toa
an, Hoi dong xét xir mién toan bd &n phi dan sy so tham cho chi B, anh M, anh
b, chi C, chi1 B, anh K.

Vi cac lé trén;
QUYET PINH:

Can ctr vao khoan 9 Diéu 26, Diéu 35, Diéu 39, Diéu 147, 157, 158, 235,
266, 271 va Piéu 273 cta B luat to tung dan su; khoan 5 Biéu 166, Biéu 203
Luat Pat dai nam 2013; Diéu 163, 164, 166 va Diéu 169 B luat dan sy nam
2015; diém d khoan 1 Piéu 12, khoan 8 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa
an.

Tuyén xur:

1. Chap nhan toan bd yéu cau khai kién ctia nguyén don dng Phan Xuén V,
ba Huynh Thi H. Budc chi Pham Thi B, anh Pham Van M, anh Pham Van D, chi
Pham Thi C, chi Pham Thi B, anh Pham Van K phai tra lai cho éng Phan Xuan
V, ba Huynh Thi H, chi Phan Thi Thanh T, anh Phan Xuan B, chi Phan Thi
Thiy C toan bo dién tich dat 3.984m” tai thura dat s6 153, to ban dd s 10, dia
chi: Thon N, xa B, huyén B, tinh Quang Ngai, c6 gidi can nhu sau: Phia BDong
giap: Phan dét con lai cua thia dat s6 153, ¢6 chiéu dai 15.81m + 28.11m; phia
Tay gidp: Phan dat con lai cia thira dat s 153, c6 chiéu dai 9.48m; phia Nam
giap: Pat 6ng Pham Vian A, phan dt con lai ciia thira dat s6 153, ¢6 chiéu dai
30.20m + 30.69m + 4.64m + 24.16m + 7.07m + 22.82m; phia Béic giap: Phan
dat con lai clia thira dat s6 153, c6 chiéu dai 21.02m + 41.88m + 32.06m + 5.1m.
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(C6 so db trich do kém theo ban 4n va so d6 nay 1a mot bo phan khdng thé
tach roi ban 4n dan su so tham).

2. Chi Pham Thi B, anh Pham Van M, anh Pham Van D, chi Pham Thi C,
chi Pham Thi B, anh Pham Van K duoc quan 1y, sit dung s6 tién 39.400.000d
(Ba muwoi chin triéu bon tram ngan dong). S6 tién nay hién dang tam giit tai Chi
cuc Thi hanh &n dan sy huyén Ba To theo bién lai thu tién s AA/2010/04825
ngay 23/7/2020 ctaa Chi cuc Thi hanh an dan sy huyén Ba To.

3. Chi Pham Thi B, anh Pham Van M, anh Pham Vian D, chi Pham Thi C,
chi Pham Thi B, anh Pham Vin K ¢6 trach nhiém tra lai tién cudc van chuyén
g0 keo cho 6ng Phan Xuan V, ba Huynh Thi H v&i s6 tién 1.750.000d (Mét triéu
bay tram ndm muwoi ngan dong).

4. Vé chi phi xem x¢t, tham dinh tai chd: Budc Chi Pham Thi B, anh Pham
Van M, anh Pham Van D, chi Pham Thi C, chi Pham Thi B, anh Pham Van K
phai hoan tra lai tién chi phi xem xét tham dinh tai chd cho dng Phan Xuan V,
ba Huynh Thi H s tién 6.700.000d (Sdu triéu bay trdm ngan dong).

Ké tir ngay ban dn, quyét dinh c6 hiéu lyc phdp ludt (doi véi cac truong
hop co quan thi hanh dn ¢é quyén chii déng ra quyét dinh thi hanh dn) hodc ké
tir ngay c¢é don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn (d6i véi cac
kKhodn tién phdi tra cho nguoi dwge thi hanh dn) cho dén khi thi hanh dn xong,
tat ca cac khodn tién, hang thang bén phdi thi hanh én con phdi chiu khoan tién
ldi ciia s6 tién con phdi thi hanh én theo mirc 1di sudt quy dinh tai Diéu 357,
Pieu 468 Bé ludt Dan sw nam 2015.

5. Vé an phi:

- Mién toan bo an phi cho chi Pham Thi B, anh Pham Vin M, anh Pham
Van D, chi Pham Thi C, chi Pham Thi B, anh Pham Van K.

- Ong Phan Xuéan V, ba Huynh Thi H khong phai chiu 4n phi dan su so
tham. Hoan tra cho 6ng Phan Xuan V, ba Huynh Thi H s tién tam tng an phi
d3 noép 793.000d6ng (Bdy tram chin mwoi ba ngan dong) theo bién lai thu tién
s6 011496 ngay 04/5/2020 ctia Chi cuc Thi hanh an dan sy huyén Ba To.

6. Vé quyén khang cdo: Cac duong su c6 quyén lam don khang cdo trong
thoi han 15 ngay ké tir ngay tuyén an (Ngay 09/9/2020), duong su ving mat tai
phién toa hodc khong c6 mat khi tuyén an ma c6 1y do chinh dang thi thot han
khang c4o tinh tir ngdy nhan dugc ban an hodc ban 4n dugc niém yét theo quy
dinh cua phap luat.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh an
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dan sw c6 quyén thod thudn thi hanh, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dan hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Ludt
thi hanh an ddn sw, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Ludt thi hanh an dan su./.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Quéang Ngi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Ba To;

- Chi cuc THADS huyén Ba To;

- Puong su;

- Nguoi bao vé quyén va loi ich hop phép cta
duong su;

- Luu hd so vu an.

Ng6 Van Ngoan
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