TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Doc l1ap - Tu do - Hanh phuc

SO: 239/2022/DS-PT
Ngay: 07-07-2022
V/v: “Tranh chdp chia TKTS theo di chiic”
NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

-Véi thanh phian Hpi dong xét xir phiic thiam gom co:

Tham phén - Chii toa phién toa: Ong DS Minh Hoang

Cdc Tham phén: Ong Mai Tién Diing

Ba bang Manh Cam Yén.

- Thuw ky phién toa: Ba Tran Thi Huong Lan - Thu ky TAND Thanh phd Ha Noi.

- Pgi dign VKSND TP Ha Néi: Ba Hoang Vinh Thao - Kiém sat vién .

Ngay 07/7/2022, tai try s& TAND Thanh phd Ha Noi, xét xtr phuc tham cong
khai vu an dan sy thu Iy s6 289/2021/TLPT-DS ngay 16/7/2021 vé “Tranh chdp chia
thira ké tai san theo di chiic”.

Do ban 4n dan sy so tham s6 03/2021/DS-ST ngay 13/5/2021 ciia TAND
huyén Thuong Tin, Thanh phé Ha Noi bi khang cio.

Theo Quyét dinh dwa vu 4n ra xét xir s6 174/2022/QD-PT ngay 10/5/2022 va
cac Thong bao mé lai phién toa tiép theo, giita cac duong su:

1. Nguyén don:

1.1. Ba Phan Thi Thanh N, sinh nim 1976. TrG tai: S& nha 47, ngd 63/212/14
duong Lé Buc Tho, t6 3, phuong My DPinh 2, quan Nam Tt Liém, Ha Noi. Co mat;

1.2. Ba Ngo6 Thi V, sinh nam 1975. Tru tai: 413 E5 Thanh Xuan Bic, quan
Thanh Xuan, Ha Noi. Co mat;

1.3. Ong Vuong Hung S, sinh ndm 1972. Tra tai: X6m Dong, t6 13, phudng
Thanh Tri, quan Hoang Mai, Ha N6i. C6 mat;

Nguwoi dai dién theo ity quyén ciia cdc nguyén don: Ong Bui Nguyén T, sinh
nam 1951. Pia chi: L6 4, M5, TT6 Béic Linh Pam, phuong Pai Kim, quan Hoang
Mai, Ha Noi1. Co mat;

Ngueoi bao vé quyén va lgi ich hop phdp ciia cdc nguyén don: Luat su Vil Thi
Kim Ngoc, Vian phong Luat s Hung Giang. Dia chi: S6 512 Chung cu Du lich, S6 8
duong Tran Tha D9, quan Hoang Mai, Ha N§1. C6 mat.
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2. Bi don:

2.1. Ba Nguyén Thi T, sinh nim 1957. Tr@ tai: SO nha 63, ngd 180 dudng Tay
MBJ, t6 dan phd Phuong, phudng Tay MJ, quan Nam Tir Liém, Ha Noi. C6 mat;

2.2. Anh Lé Quang H, sinh nim 1984. Tr@ tai: S6 nha 12, ngd 222 dudng Tyu
Liét, xa Tam Hi€p, huyén Thanh Tri, Ha Noi. Véng mat;

2.3. Anh D6 Minh P, sinh nam 1988. Tra tai: Poi 1, thon Viét Yén, xa Dong
Yén, huyén Quéc Oai, Ha No1. Véng mat;

2.4. Chi Nguyén Thi Y, sinh nim 1988. Tra tai: Xom 9, thon Dinh Xuyén, xa
Hoa Nam, huyén Ung Hoa, Ha No1. Véng mat;

2.5. Ong Vil P, sinh nam 1964. Tra tai: 49/103 duong Giap Bat, phuong Giap
Bat, quan Hoang Mai, Ha Noi. Véng mat;

2.6. Chi Tran Thi T, sinh nim 1987. Tra tai: P410-CT10B khu d6 thi Pai
Thanh, xa T4 Thanh Oai, huyén Thanh Tri, Ha Noi. Va"lng mat;

2.7. Chi Nguyén Bich N, sinh nim 1988. Tra tai: Poi 1, thon Viét Yén, xa
Poéng Yén, huyén Qudc Oai, Ha Noi. Ving mit;

2.8. Chi Nguyén Thi T4 L, sinh nam 1986. Tra tai: TH 8, phuong Thach Ban,
quan Long Bién, Ha Noi. Véng mat;

2.9. Chi Hoang Thi Bich D, sinh nam 1980. Tru tai: P1412-HH3B, phuong
Hoang Li¢t, quan Hoang Mai, Ha Ngi. Véng mat;

2.10. Chi Pham Thi P, sinh nam 1991. Tra tai: X6m 1, An Liét, xa Thanh Hai,
huyén Thanh Ha, tinh Hai Duong. Vang mat;

2.11. Anh Pham Khic H, sinh nim 1982. Tri tai: thon Van La, X3 H@)ng Van,
huyén Thuong Tin, Ha Noi. Véng mat;

2.12. Chi Luong Thi N, sinh nam 1981. Tra tai: Thon Duyén Trudng, xa
Duyén Thai, huyén Thuong Tin, Ha Noi. Véng mat;

2.13. Anh Nguyén Trong T, sinh nim 1985. Tru tai: Phuong SO, x4 Tan Thanh,
huyén Luong Son, tinh Hoa Binh. Véng mat;

2.14. Chi Nguyén Thi T, sinh nim 1987. Tra tai: Phtt Nhi 1, phuong Phu
Thinh, thi xd Son Tay, Ha N6i. Vang mat.

Ngueoi dai dién theo ity quyén cho tat ca cdce bi don 13 6ng Nguyén Vin D. Dia
chi: Phong 523 chung cu Bo tu 1énh dac cong, xa Vinh Quynh, huyén Thanh Tri, Ha
No6i. Co mat.

3. Ngwoi cé quyén loi, nghia vu lién quan:

3.1. Cong ty Co6 phan dugc pham QD-M. Tru so: Thén Duyén Truong, xa
Duyén Thai, huyén Thuong Tin, Ha Noi. Ngwoi dai dién theo phdp ludt 1a ba Nguyén
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Thi T — Gidm ddc. Pai dién theo iy quyén ciia Cong ty Co phan dugc pham QD-M la
ong Nguyén Van Thanh. Pia chi: Cong ty Luat Huy Thanh, P506, ting 5, Toa B
Tower Vinaconex 2, Khu d6 thi Kim Van Kim L, duong Nghiém Xuan Yém,
phuong Pai Kim, quan Hoang Mai, Ha Noi. C6 mat;

3.2. Anh Nguyén Trong V, sinh nim 1982. Pang ky ho khau: 22A tip thé
Nguyén Cong Tra, phuong Nguyén Cong Trir, quan Hai Ba Trung, Ha Noi. Noi &
hién nay: P02.2304 KPT Times City — Park Hill, quan Hoang Mai, Ha Noi. C6 mat;

3.3. Chi Nguyén Thi Bich N (tén goi khdic: Huong), sinh naim 1976. Dang ky
ho khau: 102-C45 phuong Mai Bong, quan Hai Ba Trung, Ha Noi. Noi1 ¢: Nha 0409
Khu Phong Lan, Vinhome Riverside, quan Long Bién, Ha Noi. Nguwoi dai dién theo
1y quyén cua chi Nhung 13 chi Ludng Ngoc Thuty Trinh. Dia chi: Tang 1, nha C, KDT
Dén Lir 1, phuong Hoang Van Thy, quan Hoang Mai, Ha Noi. Co mit;

Ngueoi bdo vé quyén va loi ich hop phdp cta chi Nhung 14 Luat su Pham Thanh
Tai, Cong ty Luat Pham Danh. C6 mat;

3.4. Cu Pao Thi T. D3 chét ngay 23/12/2021. Nhiing nguwoi ké thira quyén va
nghia vy ciia cu Tuyét:

3.4.1.0ng Nguyén Qudc D, chét naim 2017. Nguoi thira ké thé vi 6ng Diing 1a:
3.4.1.1. Chi Nguyén Thi Bich N, sinh nim 1976; Dia chi: PL 04-09 Khu Phong
Lan, Vinhomes Riverside, Phuong Phuc Déng, quan Long Bién, Ha Noi. C6 mat
Ngueoi dai dién theo ity quyén cua chi Nhung 1a chi Luong Ngoc Thiy Trinh.

3.4.1.2. Anh Nguyén Trong V, sinh nim 1982: Dia chi: P02 23 04 Khu d6 thi
Timecity Parkhill, quan Hoang Mai, Ha Noi. Co6 mat;

3.4.2. Ba Nguyén Thi Thanh H, sinh nim 1955. Dia chi: P06.01 Toa nha N3
Nguyén Cong Trt, phuong Phd Hué, quan Hai Ba Trung, Ha Noi. Co mit;

3.4.3. Ba Nguyén Thi Té T, sinh nam 1957. Pia chi: S6 7 ngd 44 Nguyén Dinh
Chiéu, phuong Lé Dai Hanh, quan Hai Ba Trung, Ha N§i. C6 mat;

3.4.4. Ba Nguyén Thi Thanh N, sinh nim 1959. Dia chi: 204-B6 Vinh HO,
phuong Nga Tu So, quan Déng Pa, Ha N6i. C6 mat;

3.4.5. Ong Nguyén Trong T, sinh nim 1969; Dia chi: P14-17 Toa nha N3
chung cu TT Nguyén Trir, phuong Phd Hué, quan Hai Ba Trung, Ha Noi. C6 mit;

3.4.6. Ba Nguyén Ngoc L, chét nam 2006. Nguoi thira ké thé vi ba Lan la:

3.4.6.1. Anh Pham Duy A, sinh nam 1984. Véng mat;

3.4.6.2. Anh Pham Minh T, sinh nam 2000. C6 mat;

Cung dia chi: S6 45 Quang Trung, quan Hoan Kiém, Ha Noi.

4. Ngwoi khang cao:



4.1. Ba Nguyén Thi T 1a bi don. Newoi dai dién theo ity quyén cho ba Thu 1a
ong Nguyén Vian D. Cung c6 mat;

4.2. Ngudi cb quyen loi, nghia vu lién quan:

4.2.1. Anh Nguyén Trong V. C6 mat;

4.2.2. Chi Nguyén Thi Bich N. C6 mit chi Luong Ngoc Thuy Trinh la nguoi
dai dién theo 1y quyén cia chi Nhung va Luat su Pham Thanh Tai bdo vé quyén, loi
ich hop phap cho chi Nhung.

4.2.3. Cu Dao Thi T. Pa chét ngay 23/12/2021. Nhitng nguoi thira ké quyén va
nghia vu cua cu Tt uyét gém:

4.2.3.1.0ng Nguyén Qudc D, chét nam 2017. Nguoi thira ké thé vi ong Diing 1a:

4.2.3.1.1. Chi Nguyén Thi Bich N. C6 mat ngudi dai dién theo ty quyén 13 chi
Luong Ngoc Thiy Trinh va ngudi bdo vé quyén va loi ich hop phdp cua chi Nhung 1a
Luat sw Pham Thanh Tai;

4.2.3.1.2. Anh Nguyén Trong V. C6 mit;

4.2.3.2. Ba Nguyén Thi Thanh H. C6 mat;

4.2.3.3. Ba Nguyén Thi Thanh N. C6 mit;

4.2.3.4. Ba Nguyén Thi T T. C6 mit;

4.2.3.5 . Ong Nguyén Trong T. C6 mit;

4.2.3.6. Ba Nguyén Ngoc L, chét nam 2006. Neuwoi thira ké thé vi ba Lan 1a:

4.2.3.6.1. Anh Pham Duy A. Ving mit;

4.2.3.6.2. Anh Pham Minh T. C6 mat;

5. Ngwoi khdang nghi: VKSND huyén Thuong Tin, Thanh phé Ha Noi khang
nghi d6i véi ban an dan sy so tham sd 03/2021/DS-ST ngay 13/5/2021 ctia TAND
huyén Thuong Tin.

NOI DUNG VU AN

Theo ho so vu 4n so thim.

1. Cdc nguyén don va dai dién theo iy quyén ciia cdc nguyén don trinh bay:

Cong ty Co phan dugc pham QD-M (dugc chuyén déi tir Cong ty TNHH dwoc
phdam Mé Linh;sau ddy viét tdt la Cong ty QD-Meliphar) c6 03 ¢b déng gop von gdm:
Ong Nguyén Qubc D (Nguyén la giam doc kiém chi tich hdi dong quan tri) so hitu
3.499.300 ¢b phﬁn, chiém 99,98% vén diéu 1¢, ong L& Quang H s& hitu s6 ¢ phﬁn
chiém 0,01% vén diéu 18, ong D4 Minh P s& hitu s6 ¢b phén chiém 0,01% vén diéu
1€.

Ngay 01/7/2017, éng Diing chét va di dé lai Ban di chtc l1ap ngay 03/5/2017
tai Van phong cong chimg Hong Ha, sé cong ching 01238. 2017/CCHH/DC quyén
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s6 10 TP/CC-SCC/HDPGD ngay 03/5/2017 (Sau day viét tat la Ban di chic s6 01238)
chia cho can b cong nhan tai Coéng ty QD-Meliphar hudng toan bo sd ¢b phan cua
minh tai Cong ty QD-Meliphar. Do khéng théng nhat trong viéc phan chia c¢6 phan
theo Ban di chic s6 01238. Ngay 22/11/2018, cac nguyén don di khoi kién dbi véi
cac bi don, cung la nhan vién cua Cong ty QD-Meliphar va 1a nhitng ngudi huong
thira ké theo Ban di chuc s6 01238. Yéu cau Toa an giai quyét cac van dé cu thé sau:

1/ Xac dinh s6 nguoi duge hudng thira ké theo Ban di chuc s6 01238 cua 6ng
Diing 1ap ngay 03/5/2017 tai Van phong cong chimg Hong Ha.

2/ Phan chia di san thira ké ctia ong Diing dé lai 13 3.499.300 c¢6 phan pho
thong (Chiém 99,98% tong sé von diéu 1é ciia Cong ty QD-Meliphar cé gid tri 10.000
dong/cé phan) theo Ban di chic s 01238 va xac dinh nghia vy cta nhiing ngudi
hudng thira ké, cac van dé khac c6 lién quan.

2. Cic bi don, nguwoi dai dién theo iy quyén la 6ng Nguyén Vin D cing
thong nhit trinh bay:

Céc bj don théng nhat tai thoi diém hién nay, theo Ban di chiic s6 01238 thi ¢6
17 ngudi gdbm: Cac 6ng/ba Nguyén Thi T, Lé Quang H, P& Minh P, Nguyén Thi Y,
Vii P, Tran Thi T, Nguyén Bich N, Nguyén Thi T L, Hoang Thi Bich B, Pham Thi
P, Pham Khic H, Luong Thi N, Nguyén Trong T, Nguyén Thi T dugc huong di san
thira ké theo Ban di chic s6 01238. Cac bi don nhét tri voi quan diém khoi kién cla
nguyén don 1a dé nghi phan chia cu thé cho 17 can bd nhan vién trong Cong ty QD-
Meliphar, mdi ngudi duge huong sd luong cd phan phd thong cua 6ng Diing dé lai
theo Ban di chic s6 01238 1a bao nhiéu va nghia vu cta timg ngudi phai thyuc hién.
Khoéng nhét tri voi yéu cau doc 1ap ctia ngudi o quyén loi, nghia vu lién quan.

3. Ngwoi cé quyén lgi, nghia vu lién quan

3.1. Cu Pao Thi T (khi con séng va nhitng nguoi gidm hé cu tai thoi diém gidi
quyét so tham) c¢6 Pon yéu cau doc 1ap trinh bay:

Cu Tuyét 12 me cta 6ng Diing 12 ngudi mat hoan toan ning luc hanh vi dan su
c6 yéu cau doc 1ap gom:

1/ Bé nghi Toa an phan chia di san thira ké cua 6ng Nguyén Quéc D dé lai 1a
3.499.300 cb phan phd thong, chiém 99,98% tong s6 von diu 1é ciia Cong ty QD-
Meliphar cho cu Tuyét theo quy dinh tai Diéu 644 Bo luat Dan sy va cac quy dinh
ctia phap luat lién quan.Budc Cong ty QD-Meliphar thuc hién xac nhan c6 phan cua
cu Tuyét bang viéc ghi thong tin, cip SO ding ky cd dong, cip Gidy chimg nhan so
hitu cd phﬁn cho cu Tuyét theo ding quy dinh ctia B§ luat Dan sy va khoan 3, khoan
7 Piéu 126, Piéu 121 Luét Doanh nghiép.
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3.2. Anh Nguyén Trong V ¢ Pon yéu cau déc ldp va dé nghi Toa dn:

- Chia di san thira ké cua 6ng Diing dé lai 1a 3.499.300 c6 phan phd thong,
chiém 99,98% tong s6 von diéu 1é cuia Cong ty QD-Meliphar theo phap luat, vi mic
du trude khi chét 6ng Diing c6 dé lai Ban di chiic s 01238 nhung do nhiing ngudi
thira ké theo di chuc khong thuc hién ding céc diéu kién va nghia vu dé ho duoc
huong di san nén ho khong dugce huong di san thira ké.

- Chia di san thira ké theo phap luat cho 3 nguoi trong hang thira ké thtr nhét
ctia ong Diing, mdi ngudi duoc 1/3 sd ¢d phan 1a di san thira ké (3.499.300 cb phan,
tuong tng 34.933.000.000 dong), gom:

1/ Cubao Thi T;

2/ Chi Nguyén Thi Bich N;

3/ Ong Nguyén Trong V.

Ong Diing da két hon ngay 13/11/1975 nhung da ly hon theo Quyét dinh sb
154 ngay 17/09/1996 ctia TAND quén Hai Ba Trung. Tt khi ly hon cho dén khi chét
chua két hon véi ai (theo Gidy xdc nhdn tinh trang hén nhédn s6 281/UBND ngay
26/10/2017 ciia Uy ban nhdn ddn phuwong Pho Hué). BS dé ong Diing da chét trudc
6ng Diing; ong Diing hong ¢6 bé me nudi, con nudi ndo khac.

3.2. Chi Nhung cé Pon yéu ciu dic lip dé nghi Toa dn:

1/ Xac dinh nguyén don va nhirng nguoi co6 lién quan dugc li¢t ké trong danh
sach kém theo Ban di chuc sb 01238 khong phai 13 nguoi thira ké va khong c6 quyén
hudng di san thira ké ma chi 13 nhitng nguoi dugc chi dinh quéan 1y di san 13 toan bo
6 phén cua 6ng Diing d¢é lai tai Cong ty QD-Meliphar.

2/ Dé nghi Toa an khong chap nhan yéu cau ctia nguyén don vé viéc phan chia
di san thira ké 13 toan bo s6 c¢6 phan cta 6ng Diing tai Cong ty QD-Meliphar theo Ban
di chic s6 01238.

3. Pé nghi Toa 4n budc nguyén don; nhimg ngudi c¢é tén duoc liét ké theo danh
sach kém theo Ban di chuc s6 01238 va Cong ty QD-Meliphar phai thuc hién dung
nghia vu cta ho 1a phai chi tra cho chi 40.000.000 déng hang thang tinh tir thoi diém
mo thira ké (thoi diém 6ng Diing chét ngay 01/7/2017).

4. Pé nghi Toa an cong nhin va phan chia cho chi c6 quyén hudng hai phan ba
sudt ctia mot nguoi thira ké theo phap luat d6i v6i phan di san cua 6ng Diing dé lai
theo Ban di chuc s6 01238 1a (3.499.300/3) x 2/3 =777.6222. 222 ¢6 phan.

3.3. Cong ty OD-Meliphar do nguoi dai dién theo phdp luat trinh bay:

Pé nghi Toa an xem xét giai quyét vu an theo dung ndi dung di nguyén cia
ong Nguyén Qubc D dugc thé hién ¢ Ban di chuc s6 01238. Chi Nhung d3 nhiéu lan
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dén Cong ty gy roéi mat trat ty nén viéc luat su cta cta chi Nhung cho rang chi
Nhung bi li¢t khong di lai dugc 1a khong ding.

Ban 4n dan sw so thim so 03/2021/DS - ST ngay 13/5/2021 ciia Toa an
nhan dan huyén Thwong Tin, Thanh phdé Ha Ngi da xir va quyét dinh:

1. Chéap nhan yéu cau khoi kién cua cac nguyén don.

Chia di san thira ké cua 6ng Nguyén Qudc D gbém 1a 3.499.300 cb phan cua
6ng Diing tai Cong ty c¢6 phan Duoc pham QD - Meliphar cho 17 nguoi nhu sau:

1.1. Nguyén Thi T: 332,114 c6 phan

1.2. Lé Quang H: 332,086 c6 phan

1.3. Nguyén Thi Y 233,628 c6 phan

1.4. Ngb Thi V 233,628 c6 phan

1.5. Db Minh P 233,628 ¢6 phan

1.6  Tran Thi T 210,186 c6 phan

1.7 Nguyén Bich N 210,186 c¢6 phan

1.8 Vii P 210,186 c6 phan

1.9 Vuong Hung S 210,186 c¢6 phan

1.10 Nguyén Thi T6 L 190,652 c6 phan

1.11 Phan Thi Thanh N 190,652 c6 phan

1.12 Pham Thi P 174,372 ¢6 phan

1.13 Hoang Thi Bich P 174,372 ¢6 phan

1.14 Pham Khic H 140,856 c¢6 phan

1.15 Nguyén Thi T 140,856 c phan

1.16 Nguyén Trong T 140,856 c6 phan

1.17 Luong Thi N 140,856 c6 phan.

2. Khong chap nhén toan bd yéu cau doc 1ap va nhitng dé nghi khac cua anh
Nguyén Trong V.

3. Khong chip nhan toan bd yéu cau doc 1ap va nhitng dé nghi khac cta cu Pao
Thi T d3 duogc stra d6i, bd sung thong qua ngudi giam ho hién nay 1a anh Nguyén
Trong V.

4. Chap nhan mot phan yéu cau cta chi Nguyén Thi Bich N:

Budc Cong ty ¢d phan Duoc pham QD - Meliphar chi tra cho chi Nguyén Thi
Bich N s6 tién 40 triéu dong/ thang, ké tir thoi diém mo thira ké 01/7/2017 dén hét
thang 4/2021 1a 1.840.000.000 dong. Ké tir thang 5/2021, Cong ty cb phan duoc
pham QD - Meliphar c¢6 nghia vu tiép tuc tra cho chi Nguyén Thi Bich N s tién
40.000.000 dong/ thang.



Ké tir ngdy nguoi dugc thi hanh an c6 don yéu cau thi hanh an, nguoi phai thi
hanh an con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh 4n theo mirc 13i suat
quy dinh tai Diéu 357, Diéu 468 cua B¢ lut dan su.

5. Khong chdp nhén cac yéu cau khac va dé& nghi khac cta chi Nguyén Thi
Bich N.

Ngodi ra ban én con tuyén vé nghia vu thi hanh dn, én phi va quyén khdng cdo
cua cdc duong su.

Khong dong ¥ v6i quyét dinh ciia ban an so tham.

- Bi don 13 ba Nguyén Thi T khang cdo mdt phan ban 4n so tham, dé nghi Toa
phtc tham xem xét mién an phi cho ba.

- Ngwoi cé quyén lpi, nghia vu lién quan gom: Cu Tuyét (do anh Viét la nguoi
gidm hé cia cu Tuyét tai thoi diém ndp don), anh Viét, chi Nhung khang céo ban an so
tham. P& nghi Toa an cip phic tham chip nhan toan b yéu cau doc 1ap cia ho.

-Vién kiém sdt nhén din huyén Thuwong Tin ban hanh Quyét dinh khang nghi
phuc tham s6 01/QDKNPT-VKS ngay 27/5/2021 vé6i cac ndi dung:

+ Cép so tham xac dinh nhitng ngudi con lai trong di chiic ngay 03/5/2017 1a bi
don 1a khong ding quy dinh tai Piéu 68 BLTTDS, can x4c dinh nhitng ngudi nay 1a
ngudi co quyén loi nghia vu lién quan va xac dinh Cong ty QD-Meliphar 1a bi don.

+ Céap so tham thu thip ching ctr khong day du, danh gid ching cir chua khach
quan toan dién, vi pham nghiém trong thu tuc t6 tung, lam anh hudng dén quyén, loi
ich hop phép ctia duong su.

Pé nghi Toa an cip phiic thim hiy toan bd ban an so tham.

Tai phién toa phiic tham:

Nhitng nguoi khdng cdo khéng rit yéu cau khang cdo;

Dai diéen VKSND Thanh phé' Ha Noi xin rut mot phcfn khang nghi vé noi dung
cho rang: Cap so tham x4c dinh nhitng ngudi con lai trong di chiic ngay 03/5/2017 1a
bi don 13 khong dung quy dinh tai Piéu 68 BLTTDS, can xac dinh nhitng ngudi nay
13 ngudi c6 quyén loi nghia vy lién quan va xac dinh Cong ty QD-Meliphar 13 bi don.
Gitr nguyén cac ndi dung khang nghi khac.

Nguoi khang cdo trinh bay tranh luén:

Luadt sw Tai bao vé quyén, loi ich cho chi Nhung trinh bay tranh ludn:

Toda an cdp so thim khéng xac dinh cac can bd nhan vién khic ciia Cong ty
QD-Meliphar (ngoai nhitng nguoi co tén trong danh sach dwoc huong di san thira



ké theo Ban di chiic sé6 01238) 1a nhitng ngudi c6 quyén loi, nghia vu lién quan.
Khéng tién hanh dinh gia gia tri ¢6 phan do ong Diing d¢ lai 1a vi pham t6 tung.

Ban di chic s6 01238 chi cho nhitng ngudi ¢6 tén trong danh sach kém theo
duoc hudng cb tirc nhung ban an so thim lai trao quyén s¢ hitu cho nhitng ngudi
nay 1a trai véi di nguyén cua ngudi da khuat va khong dung quy dinh cta phap luat.
Ban 4n so tham chi tuyén vé quyén loi ma khong tuyén vé trach nhiém cia nguoi
duoc huong thira ké 1a vi pham di chac, anh huéng dén quyén loi cta chi Nhung.
Chi Nhung 13 ngudi khuyét tit bam sinh, khong c6 kha ning lao dong do d6 chi
Nhung 14 d6i twong dugce hudong di san khong phu thudc vao di chiic. Tuy nhién Toa
cap so tham khong xem xét yéu cau ctia chi Nhung do cho rang chi Nhung da duoc
hudng cac tai san khac, nhung khong ¢ cin ¢ xac dinh nhirg phan tai san ma chi
Nhung di dugc hudng c6 da 2/3 cta 01 ki phan ma 18 ra chi Nhung dugc hudng dbi
v6i 3.499.300 cb phan phd thong, chiém 99,98% tong sd von diéu 18 cua Cong ty
QD-Meliphar ma 6ng Diing dé lai hay khong.

Do d6 theo Luat su, ban 4n so thim vi pham nghiém trong t6 tung va khong
dung vé ndi dung ma khong thé khic phuc duoc tai cip phuc thim. DPé nghi Hoi
ddng xét xir phuc tham hiy ban an so tham.

Nguoi dai dién theo 1y quyén cia chi Nhung nhat tri toan bo luan ctr tranh
luan cua Luat su Tai.

- Anh Viét gitr nguyén yéu cdu khdng cdo va trinh bay:

Anh 13 nguoi thudc hang thira ké thtr nhat cua 6ng Diing va 13 nguoi thira ké
thé vi 6ng Diing dbi voi ky phan thira ké ctua cu Tuyét (ba néi anh). Theo anh: Ban di
chtic s6 01238 1a ban di chiic nhan vin cta bd anh, bd anh chi mong mudn dé moi
ngudi trong Cong ty c6 thu nhdp cao, anh va chi anh ¢ thu nhap 6n dinh. Bé anh
khong cho nhitng ngudi co tén trong danh sach quyén sé hitu, dinh doat c6 phan cua
bd anh tai Cong ty ma chi dé lai mot phan ¢ tirc. Viée nguyén don théng qua Toa an
dé dinh doat quyén s¢ hiru di san thira ké 13 c6 phan cua bd anh tai Cong ty QD-
Meliphar 1a khong phu hgp ndi dung di chuc. Di chice ¢6 ghi phai ddm bao cho anh va
chi Nhung 40 triéu déng/thang tuy nhién trong gin 4 nim qua Cong ty QD-Meliphar
cling nhu nhitng ngudi co tén trong danh sach chwa hé chi tra khoan nay 1a da vi
pham ndi dung di chic. Vi vy, anh dé nghi Toa an chia toan bo sb c6 phan phd
thong ctia ong Diing dé lai tai Cong ty QD-Meliphar theo phéap luat, tirc 1a chia lam
ba phan bang nhau cho ba ngudi ¢ hang thira ké thtr nhit gdm: Cu Tuyét (Me dé 6ng
Diing, dd chét thi nhitng nguoi thiva ké ciia cu dwoc huwdng ky phan ciia cu), anh Viét
va chi Nhung.



- Ong Péng la nguoi dai dién theo 1ty quyén cia ba Thu trinh bay tranh ludn:

Ba Thu sinh nam 1957, dé nghi HO1 d@)ng xét xur can cu: Luat nguoi cao tudi;
Nghi quyét s6 326/2016/UBTVQH14 xem xét mién an phi dan su cho ba Thu. Béi
v6i cac phan khac cua ban an dan su so thim sé 03/2021/DS - ST dé nghi Hoi dong
xét xtr phuc tham giit nguyén.

- Ba Thu nhét trf toan bo ¥ kién tranh luan cua ong Ping.

- Nhitng ngueoi ké thira quyén nghia vu ciia cu Tuyét gdm cac ba: Thanh Ha,
T Trinh, Thanh Nga, 6ng Trong Tuin; nhitng nguoi thira ké thé vi ong Diing, ba Lan
gém: Anh Vi¢t, dai di¢n theo uy quyén cua chi Nhung, anh Duy Thanh c6 mat tai
phién toa cing dé nghi Hoi dong xét xtr chap nhan yéu cau doc 1ap cua cu Tuyét. Do
cu Tuyét da chét thi d& nghi Hoi dong xét xtr phan chia riéng cho timg ngudi theo ky
phan dugc huong tir ky phan ma cu Tuyét dugce huong thira ké theo phap luat ddi voi
cd phan tai Cong ty QD-Meliphar do 6ng Diing dé lai.

Nhirng nguoi khong khang cdo phat biéu y kién tranh luin:

- Ludt su Ngoc bdo vé quyén, loi ich cia cac nguyén don trinh bay:

Nguyén don déu théng nhét 1a ton trong di nguyén cta ong Diing dé lai theo
Ban di chic s6 01238. Anh Viét cho rang nhirng nguoi thira ké da vi pham diéu kién
cta di chic 1a khong ding. Thyc té 1a nhitng ngudi thira ké theo di chiic vin mong
mudn thuc hién va da chi tra cho chi Nhung dugc 50.000.000 dé)ng, chua chi tra cho
anh Viét. Nhitng nguoi thira ké theo di chiic khong thé thuc hién dugc toan bd diéu
kién nhu di chtc, béi viéc chi tra cia Cong ty phai dua trén phap luat va Luat doanh
nghiép. Mic du theo di chic cua 6ng Diing thi nhitng ngudi thira ké dugce hudng cd
tirc khong cho quyén dinh doat c6 phan, tuy nhién 6ng khong han ché quyén hudng
cd tie, quyén dang ky c6 phan. Theo bi don nhiing diéu kién cua di chiic khong vi
pham diéu cAm cua phap luét, khong trai dao dirc xa hoi. Do d6 phai c¢6 phan quyét
ctia Toa an thi nhitng nguoi thira ké theo di chuc méi cd co sé dé thuc hién di chic
ctia 6ng Diing. Xac dinh ban an dan sy so thim s6 03/2021/DS — ST 1a ¢6 cin cir
phép ludt va nguyén don khong khang céo. Tuy nhién nguyén don ciing déng tinh
Vol y kién ctia Luat su bao vé quyén loi cho chi Nhung la dé nghi hiy ban an so
tham dé xac minh thém dé c6 phan quyét thoa dang.

- Cdc nguyén don va Ngwoi dai dién theo ity quyén cia cdc nguyén don nhat
tri voi toan bo quan diém tranh luan ctia Luat su Ngoc khong bd sung thém.

- Ong Ping la nguoi dai dién theo iy quyén ciia cdc bi don khéng khdng cdo

bay tranh lugn:
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Xac dinh ban an dan su so tham sb 03/2021/DS — ST dugc cép so' thAm tuyén
1a ding véi ban di chic cia éng Diing dé lai nén 13 bi don con lai khong khang céo.
Dé nghi Hoi dong xét xtr giai quyét theo phép luat.

- Ong Thanh, dai dién theo ity quyén ciia Cong ty OD - Meliphar trinh bay:

Ban an dan sy so tham s6 03/2021/DS — ST 1a dng véi y chi cta ong Diing.
Ong Diing d3 giai thich rat rd rang, dé hinh thanh dwgc mot cong ty thi ngoai tim
huyét ctia ong Diing con phai c6 sy dong hanh cta cac can bd cong nhan vién, ong
Diing hi vong cong ty truong ton va hién hinh mai mai. Lién quan dén phan cta cu
Tuyét thi trude day cu Tuyét c6 yéu cau doc 1a huong 2/3 suét thira ké thi Cong ty
cling khong phan ddi. . Bé nghi Hoi déng xét xir ton trong ¥ chi ctia 6ng Diing theo
Ban di chuc s6 01238. Ké tir khi 6ng Diing chét, Cong ty QD — Meliphar quan 1y ¢b
phan phd thong cua 6ng Diing san xuat kinh doanh déu c6 13i. Hién Céng ty co
khoang trén dudi 100 can bd nhan vién (¢ thay déi vé sé lwong céng nhén theo Hop
dong thoi vu) duoc tra luong ddy di. Dbi véi yéu cau cua chi Nhung, ban than chi
Nhung ciing di dwgc hudng di san khac do ong Diing dé lai va Cong ty QD —
Meliphar di chi tra cho chi Nhung dugc 50.000.000 dong nhu Luat su Ngoc trinh
bay

Ba Nguyén Thi T la nguoi dai dién theo phdp ludt ciia Cong ty QD — Meliphar
nhat tri voi toan bo ¥ kién trinh bay cua ong Thanh.

Pai dién Vién kiém sit nhan dan Thanh phé Ha Ngi phat biéu:

Vé to tung:

- Toa 4n cdp phiic thim da thyc hién day du cac quy dinh cta phap luat t6 tung
dan sy tr khi thu Iy vu an dén qué trinh xét x1r tai phién toa.

- Nguoi khang cdo ndp don khang cao trong thoi han luat dinh;

- Di chic ¢ dé cap dén quyén loi cta cac thanh vién khac .

- Cép so tham khong dua nhitng cong nhan caa Coéng ty QD — Meliphar, ngoai
nhimg ngudi duoc huong thira ké co phan cia 6ng Diing theo di chuc tham gia t6
tung voi tu cach ngudi ¢d quyén loi nghia vu lién quan 1a thiéu sot.

Vé néi dung:

DPoi véi khdng cdo ciia ngwoi c6 quyén loi, nghia vu lién quan: Ban di chuc sd
01238 c6 hinh thirc pht hop véi quy dinh tai Diéu 627, 628 BLDS 2015. Tuy nhién
ndi dung cua di chiic da néu: Nhitng ngudi dugc thira ké bi han ché quyén dinh doat
s6 ¢b phan ho dugc huong thira ké tir ong Diing. Nhu vy éng Diing chi cho cac nhan
vién trong danh sach duoc ding tén trén c6 phiéu va huong ty 18 % co tirc theo sb cd
phan ho dimg tén, dong thoi ¢6 trach nhiém cung cong ty dam bao chi tra tién hang
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thang cho 2 ngudi con ctia dng mdi nguoi 40.000.000 dong 1a khong ding phap luat
vi ong khong phai 1a nguoi ndm giit 100% von cia cong ty, 1am anh hudng t6i quyén
loi ctia ¢ dong khac cia cong ty 1a ong Lé Quang H ¢ 0,01% vén diéu 1¢; ong DS
Minh P ¢6 0,01% von diéu 1. Diéu kién huong di san thira ké cling khong phu hop
v6i quy dinh cta Luat Doanh nghiép ciing nhu Diéu 1& Cong ty, lam han ché quyén
ctia cd dong nhén thira ké. An so thadm chap nhan yéu cau khai kién cta cac nguyén
don, chia di san thira ké cua 6ng Diing gdm 3.499.300 c¢6 phan tai Cong ty QD-
Meliphar cho 17 nguoi theo danh sach nhung khong tuyén rd ho bi han ché 1 sb
quyén nhu trong di chic néu 1a khong dung véi v chi, nguyén vong cua dng Diing.

Poi véi khdng cdo cia bi don: Ba Thu sinh ndam 1957, 1a ngudi cao tudi, co
don khang cédo d& nghi mién toan bd tién 4n phi dan sy so tham 13 phu hop Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016.

Poi vé6i khang nghi ciia VKS huyén Thuong Tin:

Pé nghi Hoi dong xét xtr chdp nhan phan di rut khang nghi. Gitt nguyén noi
dung khang nghi xac dinh: Cip so tham thu thap ching ctr khong ddy du, danh gia
chtng ctr chua khach quan toan dién, vi pham té tung, 1am anh hudng dén quyén, loi
ich hop phap ctia ngudi c6 quyén loi nghia vu lién quan nhu da phan tich néu trén.

Quan diém cia Kiém sat vién: Dé nghi Hoi dong xét xir ap dung Diéu 298,
khoan 3 Diéu 308 Bo luat to tung dan sy: Chép nhan 1 phén khang nghi cua Vién
KSND huyén Thuong Tin, hily ban an 4n sy so thiam sd 03/2021/DS-ST ngay
13/5/2021 caa TAND huyén Thuong Tin. Giao hd so vu an vé TAND huyén Thuong
Tin giai quyét lai theo trinh tir so tham.

Sau khi nghién ciru cdc tai ligu c6 trong ho so vu dn dwgc thim tra tai phién
t0d va cin cir vao két qud tranh tung tai phién toa.

NHAN PINH CUA TOA AN:
[1].Vé to tung:

- Cap so tham da thuy 1y, giai quyét vu an diing quy dinh Bo luat té tung dan su.

- Nguoi khang cdo thue hién quyén khang cdo trong thoi han luat dinh.

- Qué trinh chuan bj xét xir phuc thim, cy Tuyét chét ngay 23/12/2021. Toa
cap phuc thim d3 bd sung cac ba: Nguyén Thi Thanh H, Nguyén Thi Té T, Nguyén
Thi Thanh N; 6ng Nguyén Trong T; chi Nguyén Thi Bich N, anh Nguyén Trong V
(thira ké thé vi éng Diing) va cac anh Pham Duy A, Pham Minh T (thira ké thé vi ba
Nguyén Ngoc L) tham gia t6 tung véi tu cach 1a nhitng ngudi ké thira quyén va nghia
vu cua cu Tuyét la ding quy dinh Diéu 74 Bo luat tb tung dan sy nam 2015.
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- Mot s6 duong su khong khang cdo, dugc Toa an triéu tdp hop 18 nhung ving
mat tai phién toa 1an tht hai khong 1y do. Hoi dong xét xir tién hanh phién toa vang
mat ho la ding quy dinh tai Diéu 227, 228 Bo luat td tung dan su.

[2]. V& Noi dung:

2.1. Nhitng néi dung cdc dwong sw cing théng nhit khéong phdi chitng minh:

Ong Nguyén Qudc D chét ngay 01/07/2017. Tai thoi diém ong Diing chét thi
hang thira ké thtr nhat ctia 6ng Diing theo phap lut gom:

- Chi Nguyén Thi Bich N, sinh nim 1976 (Con dé éng Diing);

- Anh Nguyén Trong V, sinh nim 1982(Con dé éng Diing);

- Cu Dao Thi T (Me dé ong Diing).

Ngoai ra khéng c6 ai khac thudc hang thira ké thir nhat cua éng Diing.

Cu Tuyét chét ngay 23/12/2021. Nhitng nguwoi thira ké thir nhdt la cdc con dé
ciia cu con song va nguoi thira ké thé vi nguoi con dé da chét gom:

- Ong Nguyén Qudc D, di chét ndm 2017. Ngwoi thira ké thé vi 6ng Diing 1a:
Chi Nguyén Thi Bich N va anh Nguyén Trong V;

- Ba Nguyén Thi Thanh H, sinh nim 1955;

- Ba Nguyén Thi T T, sinh nam 1957;

- Ba Nguyén Thi Thanh N, sinh nim 1959.

- Ba Nguyén Ngoc L, chét nim 2006. Ngwoi thira ké thé vi ba Lan 13: Anh
Pham Duy A, sinh nam 1984 va anh Pham Minh T, sinh nam 2001;

- Ong Nguyén Trong T, sinh nam 1969.

Ngoai ra khong c6 ai khac 1 nguoi thira ké, quyén nghia vu cta cu Tuyét va cu
Tuyét khong c6 nghia vu ddi vai bat ky ai trudce khi chét.

Trude khi chét, ong Diing nguyén 13 giam ddc kiém chu tich hoi déng quan tri
Cong ty QD - Meliphar s hitu 3.499.300 c6 phan pho thong, chiém 99,98% vén diéu
1é ctia Cong ty QD — Meliphar. Do ¢6 phan phd thong ciia Cong ty QD — Meliphar
n6i chung va cta 6ng Diing néi riéng chua 1én san giao dich nén xac dinh c6 phan
phd thong ctia Cong ty QD — Meliphar noéi chung va cta ong Diing néi riéng dugc
tinh gia tri theo von Diéu 1é cua Cong ty QD — Meliphar 1a 10.000.000 ddng/c phan.

Ong Diing di 1ap Ban di chac s6 01238 tai Van phong cong ching Hong Ha
ngay 03/5/2017 trong tinh trang minh man va khong bi ép buoc.

2.2. Xét yéu cau khdng cdo ciia dwong s,

2.2.1. Xét khang cao cua nguoi co quyén loi, nghia vu lién quan.

2.2.1.1. Xét khdng cdo cia cu Tuyét (Nguoi thira ké quyén, nghia vu cua cu
Tuyét); ciia anh Viét va chi Nhung vé ngi dung: Dé nghi cdp phiic tham chdp nhdn
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yéu cau déc ldp ciia ho, chia di san ciia dng Diing la quyén sé hitu 3.499.300 cé phan
phé théng tai Cong ty QD — Meliphar theo phdp ludt. Hoi ddng xét xir thay:

Xét tinh hop phap cia Ban di chic s6 01238

- Vé hinh thire: Ban di chuc sb 01238 do 6ng Diing 13 nguoi c6 du ning luc
hanh vi dan su 1ap bang vin ban, dugc Coéng ching tai Van phong Cong chimg Hong
Ha ngay 03/5/2017 1a phu hop véi quy dinh tai cac Diéu: 625, 627,628, 630 Bo luat
Dan sy nam 2015 (Sau day viét tdt la: BLDS 2015).

- Vé néi dung:

+ Tai diém 2 Muc A ph?m II cta Ban di chic sd 01238, ong Diing xac dinh
ong c6 quyén s hitu 3.499.300 cd phan pho thong tai Cong ty QD-Meliphar. Ong
dé 1ai 2.275.000 cb phan pho thong, twong tng véi 65% voén diéu 16 tai Cong ty QD-
Meliphar; con 1.224.300 c¢6 phan con lai ong Diing s& chuyén nhuong “trong thoi
gian t6i”, néu viéc chuyén nhuong khong thanh thi toan b 1.224.300 ¢ phén trén
cling s& tro thanh di san thira ké va dugc chia déu cho nguoi duge thira ké dugc éng
chi dinh trong Ban di chic s6 01238 tai thoi diém mo thira ké. Cho dén thoi diém
ong Diing chét thi 6ng Diing chua ky hop déng chuyén nhuong 1.224.300 c6 phan
cho bt ¢t c4 nhan hodc to chirc ndo. Do dé di san thira ké ong Diing dé lai duogc xéac
dinh 14 3.499.300 c6 phan pho thong ctia Cong ty QD-Meliphar.

Tai muc B, C phan II Ban di chtic s6 01238 chi dinh: “Ngwoi dwoc huong di
san thiva ké 1a can bg, nhdn vién ciia Céng ty ¢é Hop dong lao déng hodc cé cdc logi
Hop déng khdc véi Cong ty theo Danh sach nguwoi thira ké duwoe dinh kém theo Di chiic
nay”, kém theo di chtc la ho tén 19 nguoi dang la cac can bd, nhan vién ctia Cong ty.
Tuy nhién dé dugc huong di san thira ké ctia ong Diing d¢ lai, nhirng nguoi ndy phai
thuc hién nghia vu theo ndi dung chi tiét néu tai diém 2 Muc C phan II cua Ban di
chuc s6 01238 1a: “Ngwoi thira ké sau khi dwoc hwong thira ké khéng c6 quyén dinh
doat di san thira ké la c6 phan thira ké cua t6i tai Cong ty theo Di chiic nay, cu thé,
khéng mét ai trong nhitng nguoi dwoc hwong thira ké c6 quyén thue hién bat cir hanh
Vi ndo, dudi bat cir hinh thirc nao lam dnh hieong dén quyén dinh doat di san thira ké,
bao gom nhung khéng gi6i han boi cac hanh vi sau: cam cd; thé chdp; nhdn ddt coc;
bao lianh; chuyén nhwong, ban (ké cd chuyén nhirong, ban mét phan); chuyén doi;
ting cho; cho thué; cho mwon; gép von vao doanh nghiép ... hodc uy quyén cho
nguoi khdc thuc hién cdc giao dich trén do6i véi di san thiva ké la cé phcfn cua toi tai
Céng ty theo di chiic ndy” . Nhu vy, nhitng nguoi thira ké cua ong Diing tai Cong ty
QD-Meliphar theo Ban di chtc sé 01238 chi dugce hudng phan cb tic (néu cd) tuong
g voi % c6 phan duoc thira ké ma khong c6 quyén sé hiru dbi v6i sé co phan nay.
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Theo khoan 3 Piéu 4 Luat Doanh nghiép nam 2020 quy dinh: “Cé déng la cd nhan,
16 chirc s6 hitu it nhdt mét cé phdn cia céng ty ¢é phan”, thi nhimg nguoi thira ké

nay khong phai 13 ¢6 dong ciia Cong ty QD-Meliphar, nén mic du duoc hudng ¢ tic
tir ¢6 phan dugc thira ké nhung ho lai khong c6 quyén cia c6 dong phd thong theo
quy dinh tai Piéu 115 Luat Doanh nghiép hién hanh. Do vy, diéu kién nay trai voi
quy dinh ctia Luat Doanh nghiép nim 2020, din dén Ban di chuc s6 01238 trén thuc
té khong thé thuc hién dugc, anh huong dén hoat dong kinh doanh binh thudng cua
Cong ty QD-Meliphar.

+ Tai diém 1 Myc D Ban di chuc s6 01238 con quy dinh: “Nguwoi thira ké phdi
thuwee hién gidi thé Cong ty khi trong qud trinh hoat déng ma Cong ty bi tham hut tong
gid tri tai san xuong con 70% tong gid tri tai san so véi tong gid tri tai san trén Bdo
cdo tdi chinh kiém todn tai thoi diém mé thira ké . Tuy nhién, theo quy dinh tai diém
i, khoan 2 Diéu 138 Luét doanh nghiép 2020 thi viéc giai thé Cong ty QD-Meliphar
thudc quyén han cta Pai hoi dong co dong, gdm tat ca nhitng c6 dong co quyén bicu
quyét. Nhirng nguoi thira ké khong co quyén cia ¢ dong va khéng c6 quyén biéu
quyét viéc giai thé Cong ty QD-Meliphar, do d6 nhitng nguoi thira ké khong co
quyén thuc hién giai thé Cong ty theo Ban di chuc s6 01238 . Trén thuc té thi sau khi
ong Diing chét, ngoai 6ng Diing 14 c6 dong nam gitt 99,98% von diéu 18 thi con 6ng
Lé Quang H va 6ng P4 Minh P 1a ¢6 dong cta Cong ty QD-Meliphar.

Ban di chic s6 01238 con néu diéu kién: Nhitng ngudi thira ké phai chi tra cho
anh Viét, chi Nhung mdi nguoi 40.000.000 ddng/thang. Tuy nhién nhirng ngudi duoc
hudng thira ké khong c6 quyén dinh doat c¢d phan ctia 6ng Diing dé lai nén khong thé
thue hién diéu kién nay va thuc té ké tir thoi diém ong Diing chét (thoi diém mé thira
ké) nhitng nguoi thira ké khong thue hién duoc didu kién ndy. Viée cac nguyén don,
Cong ty QD — Meliphar trinh bay da chi tra cho chi Nhung 50.000.000 dong nhung
khong c6 van ban, tai li¢u ching ctr chirng minh, khong dugce chi Nhung thira nhén;
Cap so tham khong xem xét quyét dinh vé khoan 50.000.000 nay va khéng c6 duong
su nao khang cdo vé ndi dung nay nén Hoi dong xét xir khong c6 can clr xem xét.

Tt nhitng phan tich trén c¢6 cin ctr xac dinh Ban di chuc s 01238 cua 6ng
Diing khong phu hgp véi quy dinh cua Luat Doanh nghiép hién hanh, néi dung cua
Di chiic khong rd rang va khong thé thuc hién duge. Cap phuc thim di c6 quyét dinh
yéu cau cac duong su giai thich Ban di chiic s6 01238 nhung cac duong su khong thé
giai thich rd rang va khong thé giai thich dugc viée thuc hién di chuc. Dbi chiéu véi
quy dinh tai Diéu 643, Diéu 648 BLDS 2015 thi cép so' thAm xac dinh Ban di chuc sb
01238 c6 hiéu luc phap luat 13 khong c6 cin ctr phap luat. Hoi dong xét xir xac dinh
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toan b Ban di chic s6 01238 khong c6 hiéu luc phap luat; chap nhan yéu cau khang
céo cua ngudi cd quyén loi, nghia vu lién quan chia di san thira ké cua 6ng Diing 1a
quyén s& hitu 3.499.300 cb phan pho thong, chiém 99,98% vén diéu 1é ciia Cong ty
QD — Meliphar theo phap luét.

Can cr vao cac tinh tiét khong phai chirng minh di néu tai muc 2.1 va céc tai
liéu chuing ctr c6 trong hd so vu an. Dbi chiéu vai quy dinh tai cac biéu: 609, 610,
611, 612, 613, 623, 643, 648, 649, 650, 651, 652 BLDS 2015. Xac dinh:

- Thoi diém mé thira ké cua ong Diing 1a ngay dng chét tirc ngay 01/7/2017.

- Hang thira ké thtr nhat cua 6ng Diing gom: Chi Nguyén Thi Bich N; anh
Nguyén Trong V va cu Pao Thi T. Do cu Tuyét chét ngay 23/12/2021 nén nhiing
ngudi thude hang thira ké thir nhit cua cu Tuyét thira ké ky phan cta cu Tuyét dugce
hudng tir ong Diing gdm: Ong Nguyén Qubc D, do 6ng Diing da chét ngay 01/7/2017
nén hai con dé ctia ong Diing 1a chi Nhung, anh Viét 1a nguoi hudng thira ké thé vi
ong Diing; ba Nguyén Thi Thanh H; ba Nguyén Thi T T; ba Nguyén Thi Thanh N;
ong Nguyén Trong T va ba Nguyén Ngoc L, do ba Lan di chét nim 2006 nén hai con
dé ctia ba Lan 13 anh Pham Duy A va anh Pham Minh T 14 nguoi hudng thira ké thé
vi ba Lan.

- X4c dinh: Ban di chac sb 01238 khong c6 hi¢u luc phap luat; di san thura ké
ctia ong Diing dé lai 1a quyén so hitu 3.499.300 c6 phan pho thong cua 6ng Diing tai
Cong ty QD-Meliphar dugc chia theo phap luat.

Chia thira ké 1an thtr nhét 1a ngay 01/7/2017 (titc ngdy éng Diing chér) cho:

Cu Tuyét, anh Viét, chi Nhung, mdi ngudi dugc hudng mot ki phan thira ké 1a:
3.499.300 c6 phan/3 ky phan = 1.166.433 ¢6 phan pho thong.

Chia thira ké 1an tht hai 13 ngay 23/12/2021 (tiéc ngay cu Tuyét chéf) cho hang
thira ké thir nhét cta cu gdm 06 ky phan: Ong Diing (do nguwoi thira ké thé vi ciia éng
huéng); ba Ha; ba Trinh; ba Nga; ba Lan (do nguwoi thira ké thé vi ciia ba Lan hiréng)
va ong Tudn. Mdi ngudi duge hudng: 1.166.433 cd phan phd thong/6 ky phan =
194.405,5 ¢6 phan pho thong. Tuy nhién theo khoan 3 Piéu 4; diém a khoan 1 Diéu
111 Luét Doanh nghiép nim 2020 quy dinh: “Cé déng la cd nhén, t6 chirc so hitu it
nhdt mét c6 phan cia cong ty c¢é phan”; “a) Von diéu 1é dwoc chia thanh nhiéu phan
bang nhau goi la ¢é phan”. Nghia 1a don vi ¢6 phan it nhat phai 1a mot, khong thé co
s6 nho hon mét. Do d6 0,5 co phan ctia mdi ky phan trong s6 194.405,5 ¢ phan phd
thong dugc chia, phai nhap chung thanh 03 c6 phan phd théng cho 06 ky phan dugc
so hitu chung. Nghia 12 hang thira ké tht nhat cua cu Tuyét dugc chia riéng mdi
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nguoi 194.405 c¢6 phan phd thong va duoc so hitu chung 03 c¢6 phan phd théng,
(twong tng mdi ky phan dugc hudng 16,6666% gia tri ciia 3 ¢6 phan hudng chung).

Phén cta 6ng Diing huong tir cu Tuyét do chi Nhung, anh Viét huong thira ké
thé vi, mdi ngudi duge hudng: 194.405 c¢6 phan phd thong/2 ngudgi = 97.202,5 cb
phan pho thong. Chi Nhung va anh Viét mdi ngudi duoc huong thira ké thé vi riéng
97.202 ¢6 phan phd théng va huong chung 01 c¢b phan phd thong (twong Gng mdi
ngudi dugc hudng 50% gia tri ciia 01 ¢6 phan huong chung).

Phéan ctia ba Lan hudng tir cu Tuyét do anh Pham Duy A va anh Pham Minh T
huong thira ké thé vi, mdi ngudi duoc huong: 194.405 ¢d phan phd thong/2 nguoi =
97.202,5 ¢6 phan phd thong. Anh Duy Anh va anh Minh Thanh mdi ngudi duoc
hudng thira ké thé vi riéng 97.202 cb phan phd théng va hudng chung 01 ¢6 phan
(twong tng mdi ngudi dugc huong 50% gia tri cua 01 ¢d phan hudng chung).

Nhuwr vy sau hai lin chia thira ké:

- Anh Nguyén Trong V, chi Nguyén Thi Bich N mdi nguoi dugc hudng riéng:
1.166.433 ¢6 phan pho thong + 97.202 c¢6 phan pho thong = 1.263.635 cb phan phd
thong; duoc huong chung voi cac ba: Ha, Trinh, Thanh Nga, 6ng Tuin va ngudi thira

ké thé vi ba Lan 03 c¢6 phan phd thong, trong d6 phan cta chi Nhung, anh Viét mdi
ngudi 1a 1/2 cia 16,6666% gia tri cia 3 ¢o phan huéng chung ndy; anh Viét chi
Nhung duoc huong chung 01 c¢6 phan pho thong, twong ing mdi ngudi 50% gia tri
ciia 01 cb phan huong chung. Tong mdi ngudi duge huong gid tri 1.263.635,75 ¢b
phan phd thong.

- Ba Nguyén Thi Thanh H, ba Nguyén Thi T4 T, ba Nguyén Thi Thanh N, dng
Nguyén Trong T: mdi ngudi dugc hudng riéng thira ké cua cu Tuyét 1a 194.405 cb

phan phd thong; duge hudng chung 03 ¢b phan phd thong, trong d6 phan cua cac ba:
Ha, Trinh, Nga va ong Tuan mdi ngudi 1a 16,6666% gia tri ciia 3 co phan hudng
chung nay. Tong mdi nguoi duoc huong gia tri 194.405,5 c6 phan pho thong.

- Anh Pham Duy A va anh Pham Minh T: mdi nguoi duoc hudng riéng thira ké

thé vi ba Lan duoc hudng thira ké tir cu Tuyét 1a 97.202 ¢6 phan phd théng; dugc
huong chung 03 ¢ phan phd thong, trong d6 phan ciia Duy Anh va anh Minh Thanh
mdi ngudi 13 1/2 cua 16,6666% gia tri cua 3 ¢d phan huong chung ndy va hudng
chung 01 ¢ phan phd thong, twong tmg mdi ngudi hudng 50% gia tri cua 01 cb phan
hudng chung nay. Téng mdi ngudi duge huong gid tri 97.202,75 ¢6 phan phd thong.
Sau khi nhitng nguoi duoc huong thira ké duge chia cd phan phd thong cua
ong Diing dé lai tai Cong ty QD-Meliphar theo phap luat nhu nhan dinh trén co
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quyén, nghia vu chii dong ding ky tham gia c6 dong, quyén s hiru c6 phan ctia minh
voi Cong ty QD-Meliphar theo quy dinh cua Luat doanh nghiép va phap luat.

2.2.1.2. Xét khdng cdo ciia chi Nhung vé viéc dé nghi cap phiic tham hity ban
dan so' tham do: Khéng dwa cdc can bé nhéin vién khdc cia Céng ty QD — Meliphar
tham gia t6 tung; khéng dinh gid c6 phan phé théng do éng Diing dé lai va khéong
xdc dinh chi Nhung da dwoc huong it nhat 2/3 ky phan theo quy dinh tai khodn 1
Piéu 644 BLDS 2015. Hoi dong xét xtr thay:

Tai diém 3 muc C ciia Ban di chiic s6 01238 xac dinh “60% tong s6 co tirc
dwoc chia cho can by, nhan vién khac cua cong ty...”. Nhitng can bg, nhan vién khéc
ctia cong ty 1a nhitng ngudi khong thudc trudng hop chi dinh tai muc B, C phén II
Ban di chuc s6 01238. Ho chi 13 nhitng nguoi 1am viéc trong Cong ty QD — Meliphar
va do Cong ty QD — Meliphar quan 1y, diéu hanh, tra cong (trd lwong) cho ho; sb
lwong ngudi thay doi theo hop dong lao dong véi Cong ty QD — Meliphar va ho chi
duoc hudng mot phan ¢ tirc khi Ban di chic sé 01238 ¢6 hiéu luc phap lut. Cap so
tham d3 dua Cong ty QD — Meliphar tham gia t6 tung v&i tu cach 1a ngudi co quyén
lgi, nghia vy lién quan 1a ddm bao quy dinh tai Piéu 12 Luat Doanh nghi¢p va khoan
4 Piéu 68 Bo luat to tung dan su.

Theo diém a khoan 1 Diéu 111 Luat Doanh nghiép quy dinh: “a) Von diéu 1é
dwoc chia thanh nhiéu phan bang nhau goi la ¢6 phan”. Gidy ching nhan dang ky
doanh nghiép Cong ty c6 phan. M sé Doanh nghiép: 0101353379; Pang ky thay doi
lan tht 10, ngay 11/09/2017 do S¢& ké hoach va Pau tu Thanh phé Ha Noi1 cép cho
Cong ty QD — Meliphar xac dinh von Piéu 1¢ cua Cong ty QD — Meliphar 1a
35.000.000.000 dong; ménh gia cd phan 10.000.000 dong. Pi chiéu véi cong van
phuc dap ciia Phong Tai chinh — ké hoach huyén Thuong Tin da xac dinh: “hién Cong
ty Cé phan dwoc pham QD-M chwa niém yét c6 phiéu trén san chirng khodn nén viéc
dinh gid c6 phan khéng cé co sé thue hién” va cac duong sy cung thong nhat xac
dinh ¢6 phan, c6 phiéu ciia Cong ty QD — Meliphar néi chung va cua 6ng Diing noi
riéng chua 1én san giao dich nén duoc dinh gia c6 phan phd théng bang von Piéu 16
chia thanh 13 10.000.000 déng/cd phan 1a c¢6 can ctr phap luat.

Mit khac: C6 phan pho thong ctia Cong ty QD — Meliphar 12 tai san c6 thé bién
dong theo timg thoi diém khac nhau theo thi truong nén khong c¢6 can cr dinh gia cd
dinh. Ngoai ra, cip so thim va cip phuc thim déu phan chia cho nguoi dugce hudng
di san thira ké bang hién vat 1a c¢6 phan phd thong va xac dinh gia trj ¢6 phan theo
Gidy chting nhan ding ky doanh do S¢ ké hoach va Pau tu Thanh phé Ha Noi cap
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cho Cong ty QD — Meliphar 1a ding quy dinh phap luat, do d6 viéc dinh gid c6 phan
phé thong 1a khong can thiét.

Cap phuc tham d3 xac dinh Ban di chuc s6 01238 khong co hiéu luc phap lut.
Chi Nhung da dugc phan chia thura ké nhu nhan dinh tai tiéu muc 2.2.1.1 néu trén.
Nén chi Nhung khong thudc truong hop quy dinh tai khoan 1 Diéu 644 BLDS 2015.

Nhu vay, khong c6 cin cir dé chap nhan phan khang céo nay cia chi Nhung

2.2.2. Xét khang cao ciia bi don - Ba Nguyén Thi T

Ba Thu, sinh ndm 1957 1a nguoi cao tudi, co don xin mién toan bd an phi dan
su. Do d6 yéu cau khang céo xin mién an phi cua ba 1a co cin clr theo quy dinh tai
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Qudc Hoi.

2.3. Xét khdng nghi ciia Vién kiém sdt nhan dén huyén Thwong Tin, Hoi
dong xét xir xét thay:

Hoi dong xét xir chdp nhan rit khang nghi vé ndi dung xac dinh Cong ty QD-
Meliphar 1 bi don cta dai dién Vién kiém sat nhan dan thanh phé Ha Noi.

Péi voi khang nghi vé viéc cip so tham Khéng diea cic can bé nhan vién khdc
ciia Céng ty OD — Meliphar tham gia té tung; khéng dinh gid ¢6 phan phé théng do
ong Diing dé lai. Vé ndi dung nay nhu nhan dinh tai tiéu muc 2.2.1.2 xét khang cdo
ctia chi Nhung néu trén. Hoi dong xét xir khong chap nhan khang nghi cia VKSND
huyén Thuong Tin.

2.4. Quan diém ciia Hpi dong xét xir phiic thim:

Chép nhan mot phan yéu cau khang cdo ctia ngudi c6 quyén loi, nghia vu lién
quan c6 yéu cau doc lap;

Chép nhan yéu cau khang cdo dé nghi mién an phi dan su cua ba Thu 1a bj don.

Chép nhén viéc rat mot phan khang nghi cta Pai dién VKSND Thanh phd Ha
Noi; Khong chap nhan ndi dung khing nghi cia VKSND huyén Thuong Tin dé nghi
huy ban an dan su so thdm

Quan diém dé nghi hiiy ban an so tham ctia Kiém sat vién tai phién toa khong
pht hop v6i nhan dinh cua Hoi dong xét xir nén khong dugce chap nhan.

Ap dung khoan 2 Piéu 308 BO luat t6 tung dan sy nam 2015. Stra ban an so
thAm s6 03/2021/DS-ST ngay 13/5/2021 ctia TAND huyén Thudng Tin theo hudng
da nhan dinh trén.

[3]. V& 4n phi:

Ba Nguyén Thi Thanh H, sinh nim 1955; ba Nguyén Thi Té T, sinh nam 1957;
ba Nguyén Thi Thanh N, sinh nim 1959; ba Nguyén Thi T, sinh ndm 1957 1a nguoi
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cao tudi; chi Nguyén Thi Bich N 13 nguoi tan tat duoc hudng tro cép xa ho1 nén duoc
mién toan bd an phi dan su.

3.1.Vé dn phi dan sy so tham;

- Do yéu cau khoi kién khong duoc chdp nhan nén mdi nguyén don phai chiu
300.000 dong 4n phi dan sy so tham.

- Anh Nguyén Trong V dugc huong thira ké quyén so hiru twong tng voi gia
tri 1.263.635,75 c6 phan phd thong (Theo von Piéu Ié va cdc dwong sw thira nhdn moi
¢ phan phé théng c¢6 ménh gid la 10.000 dong) nén phai chiu an phi dan sy so tham
1la {112.000.000 dong + 0,1%][(1.263.635,75 c6 phan phd théng x 10.000 ddng
120.636.357.500 dong) — 4.000.000.000 dong]l= 120.363.357,5 (lam tron la
120.636.000) dong;

- Ong Nguyén Trong T duoc huong thira ké quyén so hitu twong Gmg 194.405,5
¢ phan phé thong (Theo von Piéu 1é va cdac dwong sw thira nhdn méi ¢é phan phé
théng c6 ménh gid la 10.000 dong) nén phai chiu an phi dan sy so tham Ia
{[36.000.000 ddéng + 3%[(194.405,5 c6 phan phd thong x 10.000 dong) -
800.000.000 déng]= 70.321.650 (lam tron la 70.322.000) dong;

- Anh Pham Duy A, anh Pham Minh T mdi ngudi duoc hudng thira ké quyén
so hitu twong tmg 97.202,75 ¢6 phan phd thong (Theo von Piéu 1¢ va cdc dwong suw
thira nhdn méi cé phan phé théng cé ménh gid la 10.000 dong) nén mdi ngudi phai
chiu an phi dan su so thim 1a {[36.000.000 ddng+ 3% (97.202,75 cb phan phd thong
x 10.000d6ng) - 800.000.000 dong]} = 41.160.825 (lam tron la 41.161.000) dong.

3.2. V& an phi dan su phuc tham. Do sira 4n so thim nén cic nguoi khang cdo
khong phai chiu an phi dan sy phtc tham.

Tam tng an phi do cac duong sy dd ndp duoc dbi trir v6i nghia vu chiu an phi.

Vi cac lé trén,

QUYET PINH

Can ctr vao:

- Cac Piéu: 74, 147, 148; Khoan 2 Diéu 308 B9 luat t6 tung dan sy nam 2015;

- Cac Piéu: 609,610,611,612, 613,623,643,648,649,650,651,652B06 luat dan su
nam 2015;

- Céc Piéu: 111, 114, 115, 138 Luat Doanh nghiép nam 2020;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu
Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é
phi Toa an. Diéu 2 Luét nguoi cao tudi.

Tuyén xu:
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Chéap nhan mot phan yéu cau khang cdo cua ngudi co quyén loi, nghia vu lién
quan gdm anh Nguyén Trong V; chi Nguyén Thi Bich N va cu Dao Thi T do céc ba
Nguyén Thi Thanh H, Nguyén Thi Té T, Nguyén Thi Thanh N; éng Nguyén Trong
T; chi Nguyén Thi Bich N va anh Nguyén Trong V (thira ké thé vi éng Diing); anh
Pham Duy A, Pham Minh T (¢thira ké thé vi ba Nguyén Ngoc L) ké thira quyén nghia
vu tb tung cua cu Tuyét.

Chép nhan yéu cu khang cdo ctia bi don 1a ba Nguyén Thi T;

Khong chap nhan yéu cau khang nghi ctua Vién kiém sat nhan dan huyén
Thudng Tin, Thanh phd Ha Noi.

Stra ban an so tham s 03/2021/DS-ST ngay 13/5/2021 cta Toa an nhan dan
huyén Thuong Tin. Thanh phé Ha Noi. Cu thé:

1. Khong chép nhén yéu cau khoi kién ctia nguyén don vé viéc phan chia di san
thira ké 1a 3.499.300 c6 phan pho thong, chiém 99,98% tong s6 von diéu 18 ciia Cong
ty C6 phan duoc pham QD-M ctia 6ng Nguyén Quédc D dé theo ban Di chic 1ap ngay
03/5/2017 tai Van phong cong ching Hdéng Ha, sé coéng chung
01238.2017/CCHH/DC quyén s 10 TP/CC-SCC/HPGD.

2. Chap nhan yéu cau doc 1ap cua ngudi cé quyén loi, nghia vu lién quan gom
anh Nguyén Trong V, chi Nguyén Thi Bich N va cu Pao Thi T (do cac ba Nguyén
Thi Thanh H, Nguyén Thi T6 T, Nguyén Thi Thanh N 6ng Nguyén Trong T, chi
Nguyén Thi Bich N va anh Nguyén Trong V; anh Pham Duy A va anh Pham Minh T
ké thira quyén va nghia vu t6 tung cua cu Tuyét).

2.1. Xac dinh 6ng Nguyén Qubc D chét ngay 01/7/2017. C6 dé lai ban Di chuc
lap ngay 03/5/2017 tai Vian phong cong chimg Hong Ha, sd cong ching
01238.2017/CCHH/DC quyén s 10 TP/CC-SCC/HPGDP vé viéc dinh doat
3.499.300 ¢ phan pho thong thudc quyén sé hiru ciia ong Nguyén Qudc D tai Cong
ty C6 phan dugc pham QD-M khong c6 hiéu luc phéap luat thi hanh.

2.2. Xac dinh thoi diém mo thira ké cua ong Nguyén Qudc D 13 ngay
01/7/2017. Hang thira ké thir nhat cua 6ng Nguyén Qudc D gom: Chi Nguyén Thj
Bich N; anh Nguyén Trong V va cu Pao Thi T. Cu Tuyét chét ngay 23/12/2021 nén:
Chj Nguyén Thi Bich N, anh Nguyén Trong thira ké thé vi ong Nguyén Qudc D; céc
ba: Nguyén Thi Thanh H, Nguyén Thi T6 T, Nguyén Thi Thanh N; ong Nguyén
Trong T va anh Pham Duy A, anh Pham Minh T thtra ké thé vi ba Nguyén Ngoc L
cung 13 nguoi thira ké ky phan cta cu Dao Thi T duge hudng tir 6ng Nguyén Quéc D.

2.3. Xac dinh di san thira ké 6ng Nguyén Qudc D dé lai 1a 3.499.300 ¢6 phan
phd thong thudc quyén s¢ hiru ctia 6ng Nguyén Quédc D tai Cong ty C6 phan dugc
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pham QD-M dugc chia theo phap luat cho nhitng ngudi thira ké da xac dinh tai diém
2.2. khoan 2 Quyét dinh ctia ban an. Chia cu thé nhu sau:

2.3.1. Chi Nguyén Thi Bich N dugc huéng:

2.3.1.1. Quyén s& hitu 1.263.635 c6 phan phd théng trong sb 3.499.300 cb
phan phd thong thudc quyén so hitu cua ong Nguyén Qubc D dé lai tai Cong ty Co
phan dugc pham QD-M.

2.3.1.2. Pugc s6 hiru chung v6i ba Nguyén Thi Thanh H, ba Nguyén Thi T T,
ba Nguyén Thi Thanh N; 6ng Nguyén Trong T; anh Nguyén Trong V; anh Pham Duy
A va anh Pham Minh T 03 ¢6 phan pho thong trong s6 3.499.300 ¢6 phan pho thong
thudc quyén so hitu ctia ong Nguyén Quéc D dé lai tai Cong ty C6 phan duoc pham
QD-M va ty 1¢ cua chi Nguyén Thi Nhung 1a 8,3333 % gia tri ctia 03 ¢ phan phd
thong huong chung nay;

2.3.1.3. Puogc so hitu chung v6i anh Nguyén Trong V 01 ¢d phan phd thong
trong s6 3.499.300 c6 phan phd théng thude quyén sé hitu ciia ong Nguyén Qubc D
dé lai tai Cong ty C6 phan dugc pham QD-M va ty 1& ctia chi Nhung 1a 50 % gi4 tri
ctia 01 c6 phan pho thong hudng chung nay;

2.3.2. Anh Nguyén Trong V dwoc huéng:

2.3.2.1. Quyén s& hitu 1.263.635 c¢6 phan pho thong trong sé 3.499.300 cb
phan phd thong thudc quyén so hitu cua ong Nguyén Qubc D dé lai tai Cong ty Co
phan dugc pham QD-M.

2.3.2.2. Pugc so hitu chung voi ba Nguyén Thi Thanh H, ba Nguyén Thi T6 T,
ba Nguyén Thi Thanh N; 6ng Nguyén Trong T; Chi Nguyén Thi Bich N; anh Pham
Duy A va anh Pham Minh T 03 ¢6 phan phd thong trong s6 3.499.300 ¢6 phan pho
thong thudc quyén sé hitu ciia 6ng Nguyén Qudc D dé lai tai Cong ty C6 phan duoc
pham QD-M va ty 1é ciia anh Nguyén Tong Viét 1a 8,3333 % gi4 tri cia 03 ¢ phan
phd thong huéng chung nay;

2.3.2.3. Puoc s¢ hitu chung véi chi Nguyén Thi Bich N 01 ¢6 phan pho thong
trong s6 3.499.300 c6 phan phd théng thude quyén sé hitu ciia ong Nguyén Qubc D
dé lai tai Cong ty C6 phan dugc pham QD-M va ty 1é cua anh Nguyén Trong V 1a 50
% gia trj trong 01 ¢6 phan pho théng hudng chung nay;

2.3.3. Ba Nguyén Thi Thanh H dwgc hwéng:

2.3.3.1. Quyén s6 hiru 194.405 c6 phan phd thong trong sd 3.499.300 ¢6 phan
phd thong thudc quyén so hiru ciia ong Nguyén Qudc D dé lai tai Cong ty CO phan
dugce pham QD-M.
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2.3.3.2. Puoc so hitu chung véi ba Nguyén Thi T T, ba Nguyén Thi Thanh N,
ong Nguyén Trong T, chi Nguyén Thi Bich N, anh Nguyén Trong V, anh Pham Duy A
va anh Pham Minh T 03 c6 phan phd thong trong sé 3.499.300 cd phan phd thong
thudc quyén s hitu ciia ong Nguyén Qudc D dé lai tai Cong ty Co phan dugc pham
QD-M va ty 18 ciia ciia ba Nguyén Thi Thanh H 13 16,6666% gia tri ciia 03 ¢ phan
phé thong huong chung nay.

2.3.4. Ba Nguyén Thi Thanh N dwoc huéng:

2.3.4.1. Quyén s6 hiru 194.405 c6 phan phd thong trong sd 3.499.300 ¢6 phan
phd thong thudc quyén so hiru ctia ong Nguyén Qudc D dé lai tai Cong ty CO phan
dugc pham QD-M.

2.3.4.2. Pugc s6 hiru chung v6i ba Nguyén Thi T6 T, ba Nguyén Thi Thanh H,
ong Nguyén Trong T, chi Nguyén Thi Bich N, anh Nguyén Trong V, anh Pham Duy
A va anh Pham Minh T 03 ¢6 phan pho thong trong s6 3.499.300 ¢ phan phd thong
thudc quyén so hitu ctia ong Nguyén Quéc D dé lai tai Cong ty C6 phan duoc pham
QD-M va ty 1é ctia ctia ba Nguyén Thi Thanh N 13 16,6666% gia tri ctia 03 ¢ phan
pho thong hudng chung nay.

2.3.5. Ba Nguyén Thi T6 T dwoc huéng:

2.3.5.1. Quyén s6 hiru 194.405 c6 phan phd thong trong sd 3.499.300 ¢6 phan
phd thong thudc quyén so hiru ctia ong Nguyén Qudc D dé lai tai Cong ty CO phan
dugc pham QD-M.

2.3.5.2. Pugc s hitu chung véi ba Nguyén Thi Thanh N, ba Nguyén Thi
Thanh H, 6ng Nguyén Trong T, chi Nguyén Thi Bich N, anh Nguyén Trong V, anh
Pham Duy A va anh Pham Minh T 03 ¢6 phan phd thong trong s6 3.499.300 c¢6 phan
phd thong thudc quyén so hiru ctia ong Nguyén Qudc D dé lai tai Cong ty CO phan
dugc pham QD-M va ty 1& clia cia ba Nguyén Thi T6 T 14 16,6666% gia tri 03 co
phan phd thong huong chung nay.

2.3.6. Ong Nguyén Trong T dwoc huéng:

2.3.6.1. Quyén s6 hiru 194.405 c6 phan phd thong trong sd 3.499.300 ¢6 phan
phd thong thudc quyén so hiru ciia ong Nguyén Qudc D dé lai tai Cong ty CO phan
dugc pham QD-M.

2.3.6.2. Pugc s6 hitu chung v6i ba Nguyén Thi T T; ba Nguyén Thi Thanh N;
ba Nguyén Thi Thanh H; chi Nguyén Thi Bich N, anh Nguyén Trong V; anh Pham
Duy A va anh Pham Minh T 03 ¢6 phan phd thong trong sé 3.499.300 ¢6 phan phd
thong thudc quyén sé hiru ctia 6ng Nguyén Qudc D dé lai tai Cong ty C6 phan duoc
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pham QD-M va ty 1& cua cia 6ng Nguyén Trong T 13 16,6666% gia tri cta 03 cd
phan pho théng hudng chung nay.

2.3.7. Anh Pham Duy A dwgc huwong:

2.3.7.1. Quyén s6 hitu 97.202 c¢b phan phd thong trong sd 3.499.300 c6 phan
phd thong thudc quyén so hiru ctia ong Nguyén Qudc D dé lai tai Cong ty CO phan
dugc pham QD-M.

2.3.7.2. Pugc s6 hiru chung v6i ba Nguyén Thi Thanh H, ba Nguyén Thi T6 T,
ba Nguyén Thi Thanh N 6ng Nguyén Trong T chi Nguyén Thi Bich N anh Nguyén
Trong V va anh Pham Minh T 03 ¢ phan pho thong trong s6 3.499.300 c6 phan pho
thong thudc quyén sé hiru ctia 6ng Nguyén Qudc D dé lai tai Cong ty C6 phan duoc
pham QD-M va ty 1é ctia anh Pham Duy A 1a 8,3333 % gia tri ctia 03 c6 phan phd
thong huong chung nay;

2.3.7.3. Puoc so hitu chung v6i anh Pham Minh T 01 ¢6 phan pho thong trong
s6 3.499.300 cb phan pho thong thudc quyén so hitu cia 6ng Nguyén Qudc D dé lai
tai Cong ty C6 phan dugc pham QD-M va ty 1é cua anh Pham Duy A 1a 50 % gia tri
01 co phan pho thong hudng chung nay;

2.3.8. Anh Pham Minh T dwgc huwdéng:

2.3.8.1. Quyén so hitu 97.202 c¢b phan phd thong trong sd 3.499.300 cd phan
phd thong thudc quyén so hiru ctia ong Nguyén Qudc D dé lai tai Cong ty CO phan
dugc pham QD-M.

2.3.8.2. Pugc s6 hitu chung v6i ba Nguyén Thi Thanh H, ba Nguyén Thi T T,
ba Nguyén Thi Thanh N 6ng Nguyén Trong T chi Nguyén Thi Bich N, anh Nguyén
Trong V va anh Pham Duy A 03 c¢6 phan pho thong trong s6 3.499.300 c6 phan phd
thong thudc quyén sé hitu ciia 6ng Nguyén Qudc D dé lai tai Cong ty C6 phan duoc
pham QD-M va ty 1¢ cia anh Pham Minh T 14 8,3333 % gia tri ctia 03 ¢6 phan phd
thong hudng chung nay;

2.3.8.3. Pugc s6 hitu chung v6i anh Pham Duy A 01 ¢6 phan pho thong trong
s6 3.499.300 cb phan phd thong thudc quyén so hitu cia 6ng Nguyén Qudc D dé lai
tai Cong ty C6 phan dugc pham QD-M va ty 1¢ cia anh Pham Minh T 1a 50 % gia tri
ctia 01 cb phan phd thong hudng chung nay;

Nhitng ngudi dugc huong thira ké theo phap luat va theo quyét dinh tai cac tiéu
diém: 2.3.1; 2.3.2; 2.3.3; 2.3.4; 2.3.5; 2.3.6; 2.3.7; 2.3.8 diém 2.3 khoan 2 Quyét dinh
ctia ban co quyén, nghia vu chu dong ding ky quyén sé hitu c6 phan phd thong ma
minh duoc hudng thira ké tir 3.499.300 c¢6 phan phd thong thudc quyén sé hitu cua
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ong Nguyén Quéc D dé lai tai Cong ty C6 phan dugc pham QD-M theo quy dinh cua
Luat doanh nghiép va phap luat.

4. V& an phi:

4.1. Mién toan bg dn phi déan sw cho: Ba Nguyén Thi Thanh H; ba Nguyén Thi
T6 T; ba Nguyén Thi Thanh N; ba Nguyén Thi T va chi Nguyén Thi Bich N.

4.2. Budc Nguyén don gébm: Ba Phan Thi Thanh N, ba Ngé Thi V va 6ng
Vuong Hung S mdi nguoi phai chiu 300.000 dong an phi dan su so thim khong co
gia ngach.

Déi trir v6i 71.496.500 dong tam Gng an phi dan sy so tham da ndp theo Bién
lai thu tam Gng an phi, 1& phi Toa 4n s6 0007140 ngay 26/02/2019 tai Chi cuc thi
hanh an huyén Thuong Tin. Hoan tra lai: Ba Phan Thi Thanh N, ba Ng6 Thi V va 6ng
Vuong Hung S s6 tién 70.596.500 (Bdy mucoi triéu, ndm tram chin mwoi sau nghin,
nam trdam) dong.

4.3. Budc anh Nguyén Trong V phai chiu 120.636.000 dong an phi dan sy so
thAm c6 gid ngach; khong phai chiu an phi dan sy phuc thim. Puoc ddi trir véi
71.496.500 dong tam Gmg an phi dan sy so tham va 300.000 dong tam tng an phi dan
su phic thAm d3 ndp tai Bién lai thu tam Gmg 4n phi, 18 phi Toa an s6 0007200 ngay
12/4/2019 va sd 0022544 ngay 21/5/2021 ctia Chi cuc thi hanh an dan sy huyén
Thuong Tin. Anh Nguyén Trong V con phai nop tiép 48.839.500 (Bon muoi tdm
triéu, tam tram ba muwoi chin nghin, nam tram) déng an phi dan su so tham.

4.4. Budc ong Nguyén Trong T phai chiu 70.322.000 (Bdy muoi triéu, ba tram
hai muwoi hai nghin) ddng an phi dan su so tham c6 gia ngach; khong phai chiu an phi
dan sy phuc tham.

4.5.Budc anh Pham Duy A phai chiu 41.161.000 (Bon muoi mot triéu, mot
tram sdu mwoi mot nghin) ddng an phi dan su so thAm c6 giad ngach; khong phai chiu
an phi dan sy phiic tham.

4.6. Budc anh Pham Minh T phai chiu 41.161.000(Bén muoi mot triéu, mot
tram sdu mwoi mot nghin) déng an phi dan su so thAm c6 gia ngach; khong phai chiu
an phi dan sy phtic tham.

Truong hop Ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh an
dan sw, nguoi dwoc thi hanh dn, nguoi phdi thi hanh dn ddn sw c¢6 quyén théa thudn
vé viéc thi hanh an, quyén yéu cau thi hanh dn, tir nguyén thi hanh dan hodc bi cuéng
ché thi hanh én theo quy dinh tai cdc Diéu 6, 7, 9 Ludt thi hanh dn dén sw. Thoi hiéu
thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dén dan su.

An xtr cong khai phiic thdm, c6 hiéu luc thi hanh ké tir ngdy tuyén an./.
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Cac dvwong su; i AN 7 2 >

" VKSND Thanh phé Ha Noi: THAM PHAN - CHU TOQA PHIEN TOA
- Cuc THADS Thanh phé Ha Ngi;

- TAND huyén Thuong Tin,

- Chi cuc THADS huyén Thuong Tin;

- Luu: VP, HS.

P6 Minh Hoang
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