TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHIi MINH Poclap - Twdo - Hanh phic
Sb: 745/2020/QP-PT Thanh phé Ho6 Chi Minh, ngay 05 thang 8 nim 2020
~ QUYET PINH_
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hpi dong xét xir phiic thdm gom co:

Tham phan — Chii toa phién tda  : Ba Nguyén Thi Trinh
Cac Tham phan : Ong L& The Vién
: Ba Ha Thanh Thuy

Thu ky phién toa: Ba Bui Thi Thanh Phwgng— Can b Toa an nhan dan
Thanh ph6 H6 Chi Minh.

Dai dién Vién kiém sat nhan dan thanh pho HO Chi Minh tham gia phién
toa: Ba Phung Thi Lan - Kiém sat vién.

Sau khi xét xir so thAm, Ban an kinh doanh thuwong mai so tham s
02/2020/KDTM-ST ngay 15/01/2020 cua Toa an nhan dan quén Tan Binh,
Thanh pho H6 Chi Minh bi khang cao nhu sau:

Ngay 27 thang 02 nam 2020, bi don Cong ty ¢ phan New Link khang
cao ban an s6 02/2020/KDTM-ST ngay 15/01/2020 cta Toa an nhan dan quan
Tan Binh, Thanh pho H6 Chi Minh.

Tai phién toa phuc thim, nguyén don rat don khai kién, bi don rat don
khang cdo va ddng ¥ véi viée rat don khai kién ctia nguyén don.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
toa dé nghi: Hoi dong xét xir hily ban an so tham s6 02/2020/KDTM-ST ngay
15/01/2020 ctia Toa 4n nhan dan quan Tan Binh, Thanh phé H6 Chi Minh va
dinh chi giai quyét vu an Kinh doanh thwong mai thy 1y s6 93/2020/KDTM-PT
ngay 25/03/2020 vé viéc tranh chap hop dong mua ban hang hoa.

XET THAY:

Tai phién toa phiic thAm, nguyén don- Cong ty Co phan Bé tdng Fico Pan
- United — dai dién theo phap luat la éng Loh Joo Khim Xxin rat don khoi kién
(kém theo don rat don khoi kién dé ngay 29/7/2020, ndp ngay 04/8/2020) va bi
don Cong ty C6 phan New Link — dai dién theo phap luat 1a 6ng L& Thanh Ha
Xin rat don khang céo 29/7/2020 va dong ¥ viéc rat don khoi kién cia nguyén
don (kém theo don rat khang cao ngay 29/7/2020, nop ngay 31/7/2020). Hoi
déng xét xur, xét théy viéc rut don khoi kién cua nguyén don va viéc bi don rat



khang cdo va dong y viéc rit don khoi kién ciia nguyén don 1a hoan toan ty
nguyén, khong anh hudng dén quyeén, loi ich hop phéap cua ngudi khéc.

Can ci Diéu 299 va Piéu 311 caa Bo luat TH tung dan sy nam 2015 nén
Hoi dong xét xur huy toan bo ban an so tham va dinh chi giai quy€t vu an trén
theo dé nghi ctia Kiém sat vién;

~ Cén cir vao Khoan 4 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 cua
Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

QUYET PINH:

1. Huy toan bo ban an so thim sé 02/2020/KDTM-ST ngay 15/01/2020
ctia Toa an nhan dan quan Tan Binh, Thanh phé H6 Chi Minh va dinh chi giai
quyét vu an Kinh doanh thwong mai thu 1y sb 93/2020/KDTM-PT ngay
25/03/2020 vé viéc tranh chap hop dong mua ban hang hoéa, giita:

- Nguyén don: Cong ty C6 phan Bé tong Fico Pan - United

Pia chi: 60 Truong Son, Phuong 2, quan Tan Binh, Thanh phé Ho Chi
Minh

Dai dién theo uy quyén: Ba Lé Thi Phuong Yén — Sinh nam 1985 (Gidy
uy quyén s6 01/2020/GUQ ngay 08/6/2020)

Dia chi: 58 Duong sé 11, KDC Hi¢p Binh, phuong Hi¢p Binh Chanh,
quan Thu Ptic, Thanh phé H6 Chi Minh

- Bi don: Cong ty Co phan New Link

Dia chi: Tang 10, Toa nha Icon 4, s6 243A dwong Dé La Thanh, phudng
Lang Thuong, quan Bong Pa, Thanh ph6é H6 Chi Minh

_ bai dién theo uy quyén: Ong Tran Hau Thin — Sinh nim 1952 (Giy uy
quyén ngay 14/5/2020)

2. Huy bo Quyét dinh thay doi bién phap khan cép tam thoi sd
02/2020/Qb-BPKCTT ngay 15/01/2020 cua Toa &n nhén dan quén Tan Binh,
Thanh ph H6 Chi Minh.

3. Huy bo quyét dinh budc thuc hién bién phap bao dam ) 09/2019/,QD:
BPKCTT ngay 15/9/2019 ctia Toa an nhan dan quan Tan Binh, Thanh pho Ho
Chi Minh

4. An phi kinh doanh thuong mai so thim: Cong ty c6 phan New Link
phai ndp 113.789.024 (mdt trdm muodi ba tri€u bay trdm tdam muoi chin ngan
khong traim hai muoi bon) dong. Hoan lai cho Cong ty ¢ phan bétong Fico Pan
— United sd tién 59.601.580 (ndm muoi chin triéu sau trim 1& mot ngan nam
trim tim muoi) dong tam Ung 4n phi di ndp theo bién lai thu sb
AA/2018/0038405 ngay 10/5/2019 cia Chi cuc Thi hanh an dan su quan Tan
Binh, Thanh phd H6 Chi Minh.



5. An phi phtic tham: Cong ty ¢ phan New Link chiu 12 1.000.000 (mot
triéu) dong, duogc can trir vao tién tam ndp an phi 2.000.000 (hai triéu) ddng theo
bién lai thu s6 AA/2019/0016036 ngay 05/3/2020 ctia Chi cuc Thi hanh 4n dan
su quan Tan Binh, Thanh phé H6 Chi Minh. Cong ty c6 phan New Link dugc
hoan lai 1.000.000 (Mot triéu) dong.

6. Quyét dinh c6 hiéu luc thi hanh ngay.

TM. HOI DPONG XET XU
Noi nhin: THAM PHAN — CHU TOQA PHIEN TOA
- TAND T6i cao;
- TAND cép cao TP.HCM;
- VKSND cép cao TP.HCM;
- VKSND TP.HCM;
- TAND Q. Tan Binh;
- Chi cuc THADS Q. Tan Binh;
- Cac duong su;
- Luu.

Nguyén Thi Trinh



HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN
CHU TQA PHIEN TOA



TM. HQI PONG XET XU
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- TAND Téi cao;
- TAND cap cao TP.HCM;
- VKSND cép cao TP.HCM;
- VKSND TP.HCM;
- TAND Q. Tan Binh;
- Chi cuc THADS Q. Tan Binh;
- C4c duong su;
- Luu.

Nguyén Thi Trinh

HOQI PONG XET XU PHUC THAM



CAC THAM PHAN THAM PHAN — CHU
TQA

TM. HOI DPONG XET XU
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- TAND T6i cao;
- TAND cap cao TP.HCM;
- VKSND cap cao TP.HCM;
- VKSND TP.HCM;
- TAND Quaén 3;
- Chi cuc THADS Quan 3;
- Cac duong su;
- Luu

Nguyén Thi Trinh
HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU
TOA



TM. HOI DONG XET XU
Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- TAND Toi cao;
- TAND cip cao TP.HCM;
- VKSND cép cao TP.HCM;
- VKSND TP.HCM,;
- TAND Quaén 3;
- Chi cuc THADS Quan 3;
- Cac duong su;
- Luu

Nguyén Thi Trinh



