TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH DPoc 1ap — Tu do — Hanh phiic

Ban 4n s6: 1111/2019/DS-PT
Ngay: 27-11-2019

V& viéc tranh chip thira ké vé tai
san; tranh chip quyén s& hiru tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Vin Tuan.

Cdc Tham phan: Ba Tran Thi Nhung.
Ong Lé Tho Vién.
- Thu ky phién toa: Ba H6 Thi Thu Théo - Thu ky Toa 4n

nhan dan Thanh phé H6 Chi Minh.
- Pai di¢n Vign kiém sat nhian dian Thanh phé Ho Chi Minh tham gia
phién toa: Ba V& Thi Vinh Hung - Kiém sat vién.

Va0 cac ngay 21 va 27 thang 11 ndm 2019, tai try s Toa 4n nhan dan Thanh phd
H6 Chi Minh xét xtr phuc tham c6ng khai vy an dan su thy Iy s6 28/2019/TLPT-DS
ngay 08 thang 01 nam 2019 V& viéc “Tranh chap thira ké vé tai san; tranh chap
quyén s& hitu tai san”.

Do Ban an dan sy so thim sb 528/2018/DS-ST ngay 31 thang 10 ndm 2018
ctia Toa an nhan dan quan Q, Thanh phd HO Chi Minh bj khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb 4673/2019/QD-PT ngay
07 thang 10 nim 2019 va Quyét dinh hodn phién toa s6 9074/2019/QD-PT ngay
30 thang 10 ndm 2019 cta Toa an nhan dan Thanh phd H6 Chi Minh, giita cac
duong su:

- Nguyén don:

1.  BaNguyén Thi T, sinh nim 1950; dia chi: S6 X duong D, Phuong P,
quan Q, Thanh phé HO Chi Minh. C6 mat.

2. BaNguyén Thi P, sinh nim 1961; dia chi thuong tra: S6 X1 dudng D1,
Phuong P1, Quan Q1, Thanh phé HO Chi Minh; dia chi lién hé: S6 X2 dudng D2,
Phuong P2, quan Q2, Thanh phé HO Chi Minh. Ving mit (C6 don xin véng
mat).



3. BaNguyén Thi H, sinh nim 1966; dia chi: S6 X3 dudng D3, Phuong P,
quan Q, Thanh phé H6 Chi Minh. C6 mit.

- Bi don: Ong Nguyén Vin P, sinh nim 1957; dia chi: S6 X4 dudng D,
Phuong P, quan Q, Thanh phd Ho Chi Minh. Cé mit.

Nguoi bao vé quyén va loi ich hop phdp cho bi don: Ong Hoang Minh T1,
Luat su Van phong luat su V thudc Poan luat su Thanh phé HO Chi Minh; dia
chi: S6 X5 dudng D4, Phuong P3, quan Q, Thanh phé H6 Chi Minh. C6 mit.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Tran Vin S, sinh nam 1935; noi cu tra: S6 X4 duong D, Phuong
P, quan Q, Thanh phd Hb Chi Minh. (Chét nam 2013);

Nguwoi ké thira quyén, nghia vu t6 tung ciia 6ng S: Ong Nguyén Vin B, sinh
nam 1957. C6 mat.

2. Ong Nguyén Vin S1, sinh nim 1955; noi cu tri: S6 X6 duong DS,
Ap C, xa B, huyén H, Thanh phé HO Chi Minh. (Chét nam 2011);
Nguoi ké thira quyén, nghia vu t6 tung ciia 6ng S1:
- BaChau Thi N, sinh nim 1956. Vang mit (C6 don xin vang mit).
- BaNguyén Thi Phuong U, sinh nim 1982. Ving mit (C6 don xin vang mit).
- BaNguyén Thi Thai A, sinh ndm 1984. C6 mit.
Cung dia chi: S6 X6 duong D5, Ap C, x4 B, huyén H, Thanh phd Ho
Chi Minh.

3. Ba Nguyén Thi H1, sinh nam 1963; dia chi: S6 X7 duong D6, Phuong
P, thanh phé V1, tinh Ba Ria - Viing Tau. C6 mit.

4. Ba Nguyén Thi Thuy T2, sinh nim 1979; dia chi: S6 X8 duong
D7 (S6 cii X9 duong D8), Phuong P4, quan Q, Thanh phé HS Chi Minh. C6
mat.

5. Ong Nguyén Hoang P, sinh nim 1981; dia chi: S5 X10 4p C1, xa B1,
huyén H1, tinh Binh Duong; dia chi lién hé: S6 X11 duong D9, phuong P5, thanh
phd V2, tinh Binh Duong. C6 mit.

6. Ong Nguyén Thanh M, sinh nam 1987; dia chi: S6 X duong D,
Phuong P, quan Q, Thanh phd Ho Chi Minh. Cé mit.

7.  BaNguyén Ngoc B, sinh nim 1958. C6 mit.

8.  Ong Nguyén Hoang T3, sinh ndm 1991. Ving mit (C6 don xin ving mit).

9.  BaNguyén Thi Bich H2, sinh nim 1984. Ving mit (C6 don xin ving mét).

Cung dia chi: S6 X4 duong D, Phuong P, quan Q, Thanh phé HO Chi
Minh.



10. Ban bdi thudng gidi phéng mit bang huyén H; tru so: Khu phd K, thi
tran E, huyén H, Thanh phd H6 Chi Minh.

Nguwoi dai dién theo 11y quyén: Ong Ha Xuan L, sinh nim 1962 (Theo vin ban
lly quyén ngay 21 thang 11 nam 2017). Vang mat (C6 don xin vang mat).

- Nguweoi khdng cdo: Bi don ong Nguyén Vin B; ngudi co quyén loi, nghia vu
lién quan 6ng Tran Van S (do 6ng Nguyén Van P dai dién hop phap).

NOI DUNG VU AN:

[1] Theo céc tai liéu, chimg ctr ¢6 trong ho so vu 4n va dién bién tai phién toa
so tham, ndi dung vu an dugc tom tat nhu sau:

Cdc nguyén don ba Nguyén Thi T, bd Nguyén Thi P, bd Nguyén Thi H trinh
bay nhw sau:

Cha me ba T, ba P, ba H 12 6ng Nguyén Vin K chét nam 1998 va ba Tran Thi
B chét nim 1984, khi chét co dé lai di san gém:

- Nha va dét tai s6 X12 duong D, Phuong P, quan Q, Thanh phé H6 Chi
Minh (hién nay mang S6 X4 Puong D), trude day c6 01 cin nha dugc ba B va
ong K xay dung niam 1955 trén dat gia toc ¢ bang khoan sé X30, 6ng Tran Vin
B1 (1a 6ng ndi cta ba B) 1a chi so hitu. Nha thudc quyén so hitu ctia ba B, hién
do 6ng Nguyén Vin D (1a con ctia ba B) quan 1y sir dung.

(Sau déy cdc can nha trén dwong D, Phuwong P, qudn Q, Thanh phé Hé Chi
Minh dwoc goi tat la can nha sé X12 va X4 Puong D).

- Nha va dét toa lac tai Ap C2, x4 B, huyén H, Thanh phé H6 Chi Minh
cac thura tir s6 X13 dén sd X14 to ban d6 S6 X15 theo Gidy chung nhan
quyén sir dung dat s6 X16/QSDB/P6 do Uy ban nhan dan huyén H cap ngay 27
thang 9 nam 2002 (thay thé Gidy chimg nhan s6 X17QSDD ngay 10 thang 4
nam 1995 do Uy ban nhan dan huyén H cap cho 6ng Nguyén Vian K). Phan dat
nay 6ng K va ba B mua nim 1957, di trudc ba theo Bang khoan s6 X18 va X19
1ap ngay 20 thang 12 nam 1957. Uy ban nhan din huyén H c6 Quyét dinh thu
hdi dat s6 X20/QD-UBND ngay 25 thang 6 nam 2010 thu hdéi mot phan dién
tich dat 1a 1.102,9m? thuoc mot phan thira dat sé X13, X21 t& ban dd sb X15
(theo tai liéu 02/CT), dién tich dét con lai 1a 7.206,1m?% tién boi thuong dét bi
thu hoi do Ban boi thuong giai phong mit bang huyén H dimg tén va giir so tiét
kiém cta ho 6ng Nguyén Vin K, sb tién boi thuong 1a 112.418.680 dong, lai
suat ngan hang tam tinh dén thang 11 nam 2017 1 168.798.760 dong; tong cong
1a 281.217.440 dong.

Nguyén don yéu cau phan chia di san thira ké do cha me dé lai 1a cac bat
dong san va so tién dén bu thu hdi dat néu trén theo quy dinh ctia phap luat cho
cac ddng thira ké ctia 6ng Nguyén Van K va ba Tran Thi B, mdi ngudi duoc
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hudng mot phan di san thira ké, gdm cac 6ng ba: Nguyén Thi T, Nguyén Vin S1
(Ong S1 chét, cac ba Chau Thi N, Nguyén Thi Phuong U, Nguyén Thi Thai A 12
v, con huong phan thira ké ciia 6ng S1), Nguyén Thi C (Ba C chét, 6ng Nguyén
Hoang P, ba Nguyén Thi Thuy T2 14 con hudng phan thira ké ctia ba C), Nguyén
Thi P, Nguyén Thi H1, Nguyén Thi H va Nguyén Vin D.

Bi don 6ng Nguyén Van P trinh bay nhw sau:

Cha me 6ng 12 6ng Nguyén Van K va ba Tran Thi B chét chi d¢ lai di san
thira ké 12 nha va dat cac thira tir s X13 dén s6 X14 to ban d6 S6 X15 tai Ap C2,
x4 B, huyén H, Thanh phé H6 Chi Minh (d3 bi thu héi mot phan) nhu phia
nguyén don trinh bay va khoan tién boi thuong thu hoi dat ciia Ban boi thudong
giai phong mat bang huyén H. Ong dong ¥ véi yéu cau khai kién cia cac nguyén
don vé viéc phan chia phan di san thira ké nay cho cac dong thira ké theo quy dinh
cua phép luat.

Péi voi can nha sb X12 (nay 1a 02 cin nha S6 X4 va X22) Puong D: Pay la
tai san ctia Ong Tran Van S, 1a em ciia ba Tran Thi B. Ngudn gbc tai san 14 cta 6ng
c¢b Tran Van B1 d lai cho ong ngoai Tran Vin D va d lai cho ba B va 6ng S gébm
02 cin nha c6 s6 X23 va X24 Puong D. Sau d6, ba B di ban cin nha s6 X23, cin
nha con lai mang sé X12 thudc s& hitu ctia 6ng S; viéc ba B ban cin nha s6 X23
Puodng D r6i hdi huong vé huyén H, tir d6, ba B khong tranh chap gi voi 6ng S 1a
thé hién giira ba B v6i 6ng S da tu twong phéan di san thira ké do 6ng ba dé lai. Cin
nha X24 Buong D dugc ba B xay dung nam 1955, sau d6 6ng S da pha va tu xay
dung lai nhu hi¢én trang hién nay, 6ng cé bo ra khoang 40% chi phi cho viéc xay
dung nay. Nay ba T, ba P va ba H cho rang nha va dat tai X24 Puong D 1a di san
thira ké ctia cha me 6ng dé lai va yéu cau chia thira ké thi 6ng khong dong y vi day
|4 tai san ctia dng S, 6ng chi 1a ngudi duge 6ng S cho & nho, sau nay 6ng S chét thi
ong 1a con nudi ctia 6ng S, 13 nguoi thira ké duy nhat ctia 6ng S. Ong dé nghi toa
chap nhan yéu cau doc lap ctia 6ng Tran Vian S, xac dinh nha va dat tai X24 (nay l1a
S6 X4 va X22) Puong D, Phuong P, quan Q la tai san thudc quyén sé hitu ctia ong
Tran Vin S, nay thudc quyén s& hitu ciia ong 1 ngudi thira ké di san ctia 6ng S.

Ong Neuyén Van P la nguoi ké thira quyén, nghia vu ciia nguoi cé quyén loi,
nghia vu lién quan éng Trdn Van S trinh bay:

Tai don khoi kién ngay 12 thang 10 nam 2003, 6ng Tran Vian S khdi kién
6ng Nguyén Vin P va ba Nguyén Thi T yéu cau Tda an xac dinh phan dat tai
dia chi X24 dudng D, Phuong P, quan Q, Thanh phé H6 Chi Minh, trén dat
xdy dung 02 can nha do 6ng P va ba T quan ly, st dung 1a tai san cta 6ng S.
Ngay 05 thang 12 ndgm 2009, 6ng S rit phan yéu cau khoi kién dbi véi 6ng Nguyén
Vin D. Theo 6ng S, can nha s6 X12 (sé mdi X4 va X22) Puong D 14 do cha 6ng S
la 6ng Tran Vin D dé lai thira ké cho dng S va chi 6ng S 1a ba Tran Thi B. Nam
1979, 6ng S da thuong luong véi ba B dé tach ra thanh hai cin nha sb X23 va X24

4



Pudng D, mdi ngudi mdt can. Ba B da ban can nha thudc quyén so hitu ciia ba B 1a
can s6 X23, can con lai 1a cia 6ng S, 6ng S di cho vo chong nguoi chau 1a Nguyén
Vin D ¢ nho cho dén nay. Ong S yéu cau Toa an xac dinh cin nha sb X12 Puong D
14 thudc quyén so hiru ctia ong.

Niam 2013 6ng S chét, ong Nguyén Vian D 1a ngudi ké thira quyén, nghia vu
t6 tung ctia 6ng S giit nguyén Yéu cau ctia dng S.

Nguyén don ba Nguyén Thi Ttrinh bay bé sung:

Ba khong dong ¥ voi yéu cau cta 6ng Tran Van S va 10i trinh bay cia 6ng
Nguyén Vin P cho riang cin nha X24 Pudong D hién tai gdm 02 cin nha X4 va
X22 Puong D vi cian X22 Puong D la nha do ba xay dung trén phan dat trong
phia sau cin nha X24 Puong D trudc ddy, khong phai 1a ddi tuong tranh chap
theo yéu cau khoi kién ctia nguyén don hay yéu cau doc lap cua ong Tran Vin S.
Nam 1994, ba tir Huyén H 1én Quan Q tu xay dung can nha véi dién tich 4.6 x
9.5 = 43m°, x4y dung trén gian nha chai bép cii cia cha me do cha cuia ba 13 dng
Nguyén Vin K cho, ban than ba tu stra chita lai va & dén nay, co thuc hién ké
khai nim 1999. Ngay 11 thang 9 nim 2012, ba duoc Uy ban nhin dan quin Q
cap Gidy chtng nhan sd nha S6 X25/CN-UBND cho cin nha ctia ba mang S6 X
Puong D thay cho sb cii 14 “nha khong s6”, khong phai 1a cin s6 X12 dudng D
cac duong sy dang tranh chap. Dé nghi Toa an chap nhan yéu cau khoi kién cia
nguyén don, khong chp nhan yéu cau doc 1ap cta ngudi cd quyén loi, nghia vu
lien quan éng Tran Van S.

Khi con song, nguoi cé quyén lgi, nghia vu lién quan éng Nguyén Vin S1
trinh bay (Ong S1 chét nam 2011):

Ong S1 cho rang di san thira ké cta cha me 6ng dé lai chi ¢6 phan dat & Ap
C2, x4 B, huyén H, con cin nha s6 X12 (sé méi X4 va X22) Puong D, Phuong
P, quan Q 1a cua dng Tran Vin S, ong khude tir quyén thira ké dbi véi di san tai
Huyén H, nhung sau d6 6ng S1 thay d6i y kién nhu sau: Dbi voi nha, dat tai
huyén H 6ng xin duoc chia theo phap luat, con d6i v6i can nha sé X12 Pudng
D, Phuong P, quan Q néu Toa an xac dinh 1a di san thira ké va phan chia thi éng
tir chdi nhan va chuyén phan cta 6ng duoc hudng cho dng S.

Ngueoi ké thira quyén, nghia vu cia dng S1 gom: Ba Chdu Thi N, ba Nguyén
Thi Phirong U, ba Nguyén Thi Thai A thay d6i ddi voi phan trinh bay cua dng S1,
yéu cau Toa xac dinh cin nha s6 X12 Puong D va phan dat & huyén H déu la di
san thira ké cta cha me 6ng S1 12 6ng Nguyén Vin K va ba Tran Thi B chét d¢é lai,
dé nghi Toa chia thira ké theo quy dinh ctia phap luat d6i voi nhimg di san nay.

Y kién ciia nhitng nguoi c6 quyén loi, nghia vu lién quan Khac:



Ba Nguyén Thi H1 trinh bay: Ba théng nhat véi y kién ctia ba T, yéu cau phan
chia di san thira ké 14 nha dat ¢ huyén H, tién dén bu giai toa déat va can nha S6 X4
Puong D, Phuong P, quéan Q.

Ong Nguyén Thanh M trinh bay: Ong khdng dong ¥ véi yéu cau caa 6ng S
cho ring toan bd cin nha sé X12 Puong D bao gém cin nha cia me ong 13 ba
Nguyén Thi T tai S6 X Puong D 1a thudc so hiru ctia 6ng S. Dé nghi Toa xem xét
giai quyét theo phap luat.

Ba Nguyén Thi B, 6ng Nguyén Hoang T3, ba Nguyén Thi Bich H2 trinh bay:
Céc 6ng ba 1a ngudi cung chung séng véi dng S va ong D tai can nha sb X12
dudng D va théng nhat voi yéu cau cling toan bo ndi dung trinh bay cia 6ng S, 6ng
P; c4c dng ba khong c6 ¥ kién hay yéu cau gi khac trong vu an nay.

Ba Nguyén Thi Thuy T2 va 6ng Nguyén Hoang P 13 nhiing nguoi thira ké thé
vi ctia ba Nguyén Thi C trinh bay thong nhét v4i yéu cau clia nguyén don, yéu cau
Toa an phan chia di san thira ké ctia ba Tran Thi B theo quy dinh cua phép luat.

Ban boi thuong giai phong mit bang huyén H do 6ng Ha Xuén L 1a dai dién
theo iy quyén trinh bay: Hién Ban bdi thuong giai phong mit bang huyén H dang
dung tén va giir s6 tiét kiém cua ho 6ng Nguyén Vin K voi sd tién bdi thuong 1a
112.418.680 dong, 13i suit ngin hang tam tinh dén thang 11 nam 2017 la
168.798.760 dong; tong cong 1a 281.217.440 dong. Qua trinh giai quyét vu an, Toa
4n nhan dan Quén Q da trich ra s6 tién 18.000.000 dong thanh toan chi phi do v&.
Ban bodi thuong giai phong mit bang s& chap nhan phan quyét ctia Toa an va khong
c6 v kién gi khac.

Tai phién toa so tham, nguyén don va bi don xac dinh trudc day khi ong K
con song thi con ton tai mot cin nha trén phan dat dang tranh chap tai Ap C2, X3 B,
huyén H, nhung nay can nha da sap va khong con gia tri st dung nitra, hién nay cay
cbi trén thira dat nay do khong 6 ai chim soc nén ciing da chét hét, dé nghi Toa
khong xét gia tri sir dung can nha ciing nhu cay cdi trén dat.

[2] Tai Ban an dan su so thim s6 528/2018/DS-ST ngay 31 thang 10 ndm 2018,
Toa an nhan dan quan Q, Thanh ph H6 Chi Minh, d3 tuyén x& nhu sau:

Can ctr Khoan 5 Diéu 26, Diém a Khoan 1 Diéu 35, Diém a Khoan 1 Diéu
39, Piéu 146, Piéu 203, Khoan 1 Diéu 228, Diéu 227, Piéu 228 B6 luat t6 tung
dan su;

Ap dung Khoan 2 Piéu 676 va Khoan 2 Piéu 305 B6 luat dan su;

Ap dung Nghi dinh s6 70-CP ngay 12/6/1997 cua Chinh phu quy dinh vé
an phi, 1¢ phi Toa an.

1. Khong chap nhan yéu cau ctia ong Tran Vin S do 6ng Nguyén Vin P 1a
ngudi ké thira quyén, nghia vu t6 tung theo yéu cau xac dinh cin nha sd X12



Puong D (sé méi 1a 2 cin nha X4 va X22 Pudng D) 1a thudc quyén sé hitu cua
6ng Tran Vin S.

2. Chép nhidn mot phan yéu ciu chia thira ké cua cac nguyén don ba
Nguyén Thi T, ba Nguyén Thi P va ba Nguyén Thi H.

2.1. Xac dinh can nha S6 X4 va X22 Puong D, Phuong P, quan Q va thia
dat & Huyén H thudc Gidy ching nhan quyén st dung dat s6 X17QSDP do Uy
ban nhan dan huyén H cap ngay 10 thang 4 nam 1995 1a di san thira ké cta ba
Tran Thi B dugc chia cho cac 6ng ba Nguyén Thi T, Nguyén Vin D, Nguyén
Thi P, Nguyén Thi H1, Nguyén Thi H, Chau Thi N, Nguyén Thi Phuong U,
Nguyén Thi Thai A, Nguyén Hoang P, Nguyén Thi Thuy T2.

- Ong Nguyén Van P ¢6 trach nhiém hoan tién lai cho ba Nguyén Thi T, ba
Nguyén Thi P, ba Nguyén Thi H1, ba Nguyén Thi H mdi nguoi 758.939.1X27
dong; hoan lai cho ba Chau Thi N, ba Nguyén Thi Thai A, ba Nguyén Thi
Phuong U mdi ngudi 252.979.709 dong; hoan lai cho ba Nguyén Thi Thuy T2,
6ng Nguyén Hoang P mdi ngudi 379.469.464 dong ngay sau khi an c6 hiéu luc
phép luat.

Ong Nguyén Vin D duogc lién hé véi co quan cd tham quyén dé xac lap
quyén so hitu cin nha S6 X4 Puong D, Phudng P, quan Q sau khi di thanh toan
du s tién néu trén cho cac 6ng ba Nguyén Thi T, Nguyén Thi P, Nguyén Thi
H1, Nguyén Thi H, Chau Thi N, Nguyén Thi Phuong U, Nguyén Thi Thai A,
Nguyén Hoang P, Nguyén Thi Thuy T2. Qua thoi han néu trén ma 6ng B khong
giao cho céac ong ba Nguyén Thi T, Nguyén Thi P, Nguyén Thi H1, Nguyén Thi
H, Chau Thi N, Nguyén Thi Phuong U, Nguyén Thi Thai A, Nguyén Hoang P,
Nguyén Thi Thuy T2 s tién nhu trén thi ba T, ba P, ba H1, ba H, ba N, ba U, ba
A, dng P, ba T2 c6 quyén yéu cau co quan thi hanh an phat mai can nha S6 X4
Puong D, Phudng P, quan Q. S6 tién phat mai nha sau khi da khau trir thué, 18
phi, chi phi phat mii s& duoc chia 1am 8 suét thira ké. Ong P duoc nhan 2/8 suit
thira ké; cac ba T, Phu, Hiép, Huong mdi ngudi nhan duge 1/8 suét thira ké; cac
ba N, A, U mdi ngudi dugce nhan 1/3 trén mot suat thira ké; céc 6ng ba T2, P
mdi ngudi duoc nhan 1/2 trén mot suat thira ké.

Trong truong hop co quan thi hanh an c6 tham quyén thuc hién viéc phat
méi d6i voi can nha S6 X4 Puong D, Phuong P, quan Q thi cac 6ng ba Nguyén
Vin D, Nguyén Ngoc B, Nguyén Hoang T3, Nguyén Thi Bich H2 cung gia dinh
phai c6 trach nhiém don ra khoi nha dé ban giao nha tréng cho co quan thi hanh
an thuc hién viéc phat mai nha.

Ba Nguyén Thi T ¢6 trach nhiém hoan tién lai cho cic ng ba Nguyén Van b,
Nguyén Thi P, Nguyén Thi H1, Nguyén Thi H mdi nguoi 312.805.500 dong, hoan
lai cho cac ba Chau Thi N, Nguyén Thi Thai A, Nguyén Thi Phuong U mdi ngudi



104.268.500 dong; hoan lai cho cac 6ng ba Nguyén Thi Thiy T2, Nguyén Hoang P
moi ngudi 156.402.750 ngay sau khi an c¢6 hiéu luc phép lut.

- Ba Nguyén Thi T duoc lién hé véi co quan cé tham quyén dé xac lap
quyén so hitu cin nha S6 X Puong D, Phudng P, quan Q (cin nha phia sau sat
nha X4 Pudong D thudc thira dat sé X26, to X27) sau khi da thanh toan du sd
tién néu trén cho cac 6ng ba Nguyén Vin D, Nguyén Thi P, Nguyén Thi HI,
Nguyén Thi H, Chau Thi N, Nguyén Thi Phuong U, Nguyén Thi Thai A,
Nguyén Hoang P, Nguyén Thi Thuy T2. Qua thoi han néu trén ma ba T khong
giao cho cac 6ng ba Nguyén Vin D, Nguyén Thi P, Nguyén Thi H1, Nguyén
Thi H, Chau Thi N, Nguyén Thi Phuong U, Nguyén Thi Thai A, Nguyén Hoang
P, Nguyén Thi Thiy T2 sb tién néu trén thi cac dng ba B, P, H1, G, N, U, A, P,
T2 c6 quyén yéu ciu co quan thi hanh an phat méi can nha S6 X Puong D,
Phuong P, quan Q.

S tién phat mai sau khi da khau trir thué, 18 phi, chi phat mai s& dugc chia
lam 8 suét thira ké. Ba T duoc nhan 2/8 suat thira ké; 6ng D, ba P, ba H, ba H1
mdi ngudi duoc nhan 1/8 suét thira ké; ba N, ba A, ba U mdi nguoi duge nhan
1/3 trén mot sudt thira ké; ba T2, 6ng P mdi nguoi duge nhan 1/2 trén mot suit
thira ké.

Truong hop co quan thi hanh an c6 thim quyén thuc hién viéc phat mai d6i
v6i cdn nha S6 X Puong D, Phuong P, quin Q thi cc 6ng ba Nguyén Thi T,
Nguyén Thanh M cing gia dinh phai c6 trach nhiém don ra khoi nha dé ban giao
nha tréng cho co quan thi hanh an thuc hién viéc phat méi nha.

2.2. Ong D, ba T, ba P, ba H1, ba H mbi nguoi dugc huong 40.174.000
dong; ba N, ba A, ba U mdi nguoi duoc huong 13.391.000 dong; ba T2, éng P
mdi ngudi duge huong 20.087.000 dong 1a sb tién boi thudng theo Quyét dinh
thu hoéi dat s6 X20/QD-UBND ngay 25 thang 6 nim 2010 cua Uy ban nhin dan
huyén H voi dién tich dat thu hoi 1a 1102,9m* thudoc mot phan thta dat sb sb
X13, X21 t& ban d6 s6 X15 (theo tai liéu 02/CT) thudc Gidy chiung nhan quyén
st dung dat s6 X17QSDD ngay 10 thang 4 nim 1995 do Uy ban nhan dan huyén
H cép, hién do Ban bdi thuong giai phong mit bang huyén H dimg tén va gitr sd
tiét kiém tai ngan hang Nong nghiép va phat trién nong thon chi nhanh Huyén H
ctia ho 6ng Nguyén Vin K véi so tién boi thuong 112.418.680 dong va 13i suat
ngan hang tinh dén thang 11 nam 2017 13 168.798.760 dong. Tién 13i s& duoc
tiép tuc tinh cho dén khi thi hanh an theo 13i suat quy dinh cta s6 tiét kiém.

2.3. B6i voi thira dat & Huyén H thudc Gidy ching nhan quyén st dung dat
s6 X17QSDD do Uy ban nhan dan huyén H cap ngay 10 thang 4 nam 1995, theo
ban v& so d6 nha dat cho Cong ty TNHH do dac thiét ké xay dung G, cac dong
thira ké dugc huong nhu sau:



Ong Nguyén Vin D duoc tron quyén st dung dat c6 dién tich 1a 688m?
(phan phan chia 01);

Ba Nguyén Thi T duoc tron quyén st dung dét c6 dién tich 1a 688m® (phan
phan chia 02);

Ba Nguyén Thi P dugc tron quyén st dung dat co dién tich 1a 688m? (phan
phan chia 03);

Ba Nguyén Thi H duogc tron quyén st dung dit c6 dién tich 1a 688m” (phan
phan chia 04);

Ba Nguyén Thi HI duoc tron quyén st dung dit co dién tich 1a 688m?
(phan phan chia 05);

Ba Nguyén Thi Thuy T2, 6ng Nguyén Hoang P dugc tron quyén sir dung
dat c6 dién tich 1a 688m? (phan phan chia 06);

Ba Chau Thi N, ba Nguyén Thi Phuong U, ba Nguyén Thi Thai A duoc
tron quyén str dung dét co dién tich 1a 688m? (phan phén chia 07);

Pdi véi 161 di vao khu dit mo 2 thé hién trén ban vé sé do tat ca céc déng
thira ké gdm cac 6ng ba Nguyén Thi T, Nguyén Thi P, Nguyén Thi H, Nguyén
Vin B, Nguyén Thi H1, Nguyén Thi Thuy T2, Nguyén Hoang P, Chau Thi N,
Nguyén Thi Phuong U va Nguyén Thi Thai A cung dimg tén s& hitu va st dung.
Sau khi Nha nuéc co chinh sach giai toa dén bu thi cac 6ng ba co tén trén chiu
trach nhiém véi co quan Nha nudc theo chinh sach giai toa dén bu.

Céc ong ba Nguyén Thi T, Nguyén Thi P, Nguyén Thi H, Nguyén Vin D,
Nguyén Thi H1, Nguyén Thi Thly T2, Nguyén Hoang P, Chau Thi N, Nguyén
Thi Phuong U va Nguyén Thi Thai A c6 trach nhiém chap hanh cac quy dinh
ctia phap luat vé quan ly dat dai cta cac co quan nha nudc c6 tham quyén, co
trach nhiém hoan tat cac thu tuc dé hop thire hoa quyén sir dung dat va thuc hién
cac nghia vu vé thué, phi, 18 phi... theo quy dinh ctia phap luat.

Cac 6ng ba Nguyén Thi T, Nguyén Thi P, Nguyén Thi H, Nguyén Vin D,
Nguyén Thi H1, Nguyén Thi Thuy T2, Nguyén Hoang P, Chau Thi N, Nguyén
Thi Phuong U va Nguyén Thi Thai A s& chiu trach nhiém thim nom, chim soc
va gin giir hai khu dat mo s6 01 va sb 02.

Ngoai ra ban an con tuyén vé nghia vu chiu chi phi td tung, chiu an phi dan
su so tham, quyén khang céo ctua cac duong sy theo quy dinh cua phap luat.

[3] Sau khi xét xtr so tham, ngay 13 va 14 thang 11 nim 2018, 6ng Nguyén
Vin D véi tu cach 1a bi don va ngudi ké thira quyén, nghia vu té tung cia nguoi
c6 quyén loi, nghia vu lién quan 13 6ng Tran Vin S c6 don khang cdo voi ndi

dung:



- Pbi véi di san 1a quyén sir dung dat & huyén H: Ong D cho ring Toa an
cap so tham chua lam rd sy chénh I¢ch vé di¢n tich theo Gidy chirng nhan so véi
dién tich do dac thuc té 1a chua du co s¢ phap ly dé giai quyét vu an.

Tai ban an so thim, Toa an nhan dan quan Q tuyén xtr giao cac dong thira
ké phan dién tich dat 709m? dat nam trong hanh lang giai téa kénh rach, 1.245m?
dat nam trong hanh lang giai toa song Sai Gon (theo chi gidi, hanh lang song Sai
Gon, rach Kién theo ban vé X28 HPDHC/CC, phong Tai nguyén va moi trudong
huyén H duyét nam 2009) ding tén s& hiru chung, trudong hop thudc dién quy
hoach giai téa thi cung chiu trach nhiém véi co quan Nha nudc theo chinh sach
giai toa dén bu. Nhu vay, Toa an cdp so tham da khong giai quyét dut diém vu
an. Ong dé nghi phan chia phan dién tich dt néu trén bang hién vat hoic gia tri
cho cac dong thira ké.

- Pbi v6i quyen sir dung dét ctia 02 cin nha X4 va X22 Puong D:

Pé nghi Toa 4n xem xét lai tham quyén giai quyét tranh chap vu an la
thudc Uy ban nhan dan chtr khéng phai Toa an.

Dé nghi triéu tdp nguoi cé quyén loi, nghia vu lién quan 12 6ng Tran Tt D1
do 6ng D1 12 ngudi quan 1y, st dung can nha c6 cing s6 nha voi nha cia ba T 13
X22 PBuong D.

Tda an cap so tham xac dinh sai tu cach tham gia t6 tung cua 6ng D1 chi 1a
ngudi & nho tai nha X24 Puong D cua 6ng Tran Vian S (nay 1a X4 va X22
Puong D) nén ong chi 1a ngudi co quyén loi, nghia vu lién quan trong vu an.

Tda an cap so tham cin ci to ké khai nam 1977 ciia ong Tran Vin S va to
cam két thay chii quyén nha cta ba Tran Thi B dé xac 1ap quyén st dung dat cho
ba B 1 vuot qua tham quyén, lam thay cong viéc cua co quan quan ly dét dai.
Thuc té, ngudn gdc tai san 1 ctia 6ng ngoai 6ng 14 6ng Tran Vin D duoc gia toc
phan chia va dé lai cho cac con. Me ong 14 ba Tran Thi B khong chimg minh
dugc 6ng D cho dét, khong c6 co so dé xac dinh tai san nay 1a di san thira ké cua
ba B va chong 14 6ng Nguyén Vian K.

Tda an cap so thim khong thu thap cac chimg cir lién quan dén cac c4 nhan
1a nguoi thira ké cia 6ng Tran Van Bl (ngudi dimg tén trén bang khoan nim
1937) va 6ng Tran Vian D, khong xac dinh thoi diém 6ng D chét, ddng nghia voi
viéc khong xac dinh dugc thoi diém mo thira ké cua ong D. Nhu vay, toa an cép
so tham da chua thu thap day du tai liéu, chung c& lam co s& giai quyét vu an
mot cach ding dan.

Khi con séng, me 6ng 1a ba Tran Thi B chwa duoc cip Gidy ching nhan
quyén su dung dat doi voi phan tai san dang tranh chap la chua dugc Nha nudc
cong nhan quyén sé hiru; nguyén don khéi kién khong cung cap duoc chung cu
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chting minh quyén so hitu, quyén st dung ctia ba B nén ciing khong c6 co sd
xac dinh day 1a di san thira ké do ba B chét dé lai.

Ong dong y véi y kién va yéu cau khoi kién ban dau ciia 6ng Tran Vian S vé
viéc nha va dat tai X24 (nay 1a X4 va X22) Puong D 1a di san thira ké 6ng Tran
Vin D chét dé lai, gitta 6ng S va ba B d3 co su thoa thuén phan chia khi ba B ban
mot cin nha (s6 cii X23 Puong D) ldy tién hdi huong vé Huyén H canh tac, cin
nha con lai (s6 cii X24 Pudng D) chia cho dng S; tir d6, ba B hoan toan khdng c6
tranh chap gi voi dng S vé quyén so hitu cin nha.

Toda 4n cap so tham chi xem xét chap nhan 6ng dong gop 40% gia tri xay
dung cin nha X4 Puong D ma khong giai quyét phan cong strc dong gop con lai
ciia 6ng Tran Vin S dé giao cho ong 1a nguoi thira ké hop phap cia 6ng S 1a
chua giai quyét day du quyén loi ctia 6ng S.

Ong D y€u cau Toa an giai quyét lai vu an.

Ngay 15 thang 10 nim 2019, 6ng Nguyén Vin P ¢ vin ban rat mot phan
khang céo dbi voi quyét dinh ciia ban an so thim phan chia di san thira ké 1a
quyén st dung dat theo Gidy ching nhan quyén st dung dat sb X29 vao sb cp
Gidy chung nhan quyén st dung dit s X16/QSDDP/P6 do Uy ban nhan dan
Thanh pho H6 Chi Minh cép cho dng Nguyén Vin K ngay 27 thang 9 nam 2012
(Thay thé Gidy chtg nhan s6 X17QSDPD ngay 10 thang 4 nim 1995).

[4] Tai phién toa phtic thim:

[4.1] Ong Nguyén Vin P x4c dinh chi khang cdo d6i voi phan quyét
dinh cta Ban an so tham giai quyét phan chia tai san 1a nha va dat tai dia chi
s6 X12 (s6 méi 1a X4 va X22) Puong D, Phuong P, quan Q, Thanh phd Ho
Chi Minh; 6ng P rut lai nhitng phan yéu cau khang céo con lai.

(Sau ddy cdc can nha trén dwong D, Phuwong P, qudn O, Thanh pho Ho Chi
Minh dwoc goi tat la can nha sé X12, X4 va X22 Puong D).

Ong D cing ngudi bao vé quyén va loi ich hop phéap cta ong D trinh bay:
Vé ddi tuong tranh chap: Cin nha sé X12 Puong D duoc xdy dung trén phan
dat thudc bang khoan sé X30 do 6ng Tran Vian B1 dung bo; 6ng B1 chét tai san
nay tré thanh di san thira ké do con 1a 6ng Tran Van D st dung; dng D qua doi,
ba Tran Thi B va dng Tran Vian S tiép tuc str dung. Trong qua trinh sir dung, ba
B cung chong 1a ong Nguyén Vian K ¢6 xay dung can nha trén dat, ba B, 6ng S
va cac con cta ba B 12 6ng B, ba T, ba P thuc hién tha tuc ké khai nha dat qua
cac thoi ky va ndp thué sir dung dat. Tai cac to ké khai nha dit va cac tai liéu do
Toa an thu thap déu thé hién dat thudc s& hitu cua ong Tran Vian B1, dén nay
chua c4 nhan, t6 chirc nao dugc Co quan Nha nudc cd tham quyén cap gidy
chtng nhan quyén st dung dat theo quy dinh ctia Luat dat dai. Nhu vay, nha va
dat tai dia chi s6 X12 (nay la S6 X4 va X22) Puong D 14 tai san chung cia ba
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Tran Thi B va 6ng Tran Vin S chua phén chia; yéu cau Toa an chia doi tai san
cho ba B va dng S; phan cua 6ng S dugc nhan do 6ng Nguyén Vin D duoc
huong thira ké; phan cta ba B phan chia thira ké theo quy dinh ctia phap luat cho
cac con cua ba B. V& gia tri xay dung 02 cin nha trén dat: Ong P xéac nhan cin
nha S6 X Puong D do ba Nguyén Thi T tu b tién ra xay dung 1a tai san ctia ba
T. Can nha S6 X4 Pudng D do 6ng dong gop 40% gia tri xy dung, trong d6 co
mot phan 12 tién dén bu, giai téa mo rong duong D ndm 1995, phan chi phi con
lai do 6ng Tran Vin S bo ra dé xay dung dugc can nha c¢6 hién trang nhu hién
nay. Ong D khéng yéu ciu Toa 4n tinh phan déng gop cua ca nhan ong trong
viéc xay dung nha X4 Puong D nhung phai tinh cong stc dong gdp cua ong
Tran Van S va giao cho 6ng duoc nhéan thira ké phan nay.

[4.2] Cac nguyén don co mit tai phién toa khong dong ¥ v6i toan bo yéu
cau khang céo ciia ong Nguyén Vin P do cin nha sé6 X12 Pudng D nay chi 1a
cin nha S6 X4 Puong D do 6ng P cung gia dinh dang quan 1y, str dung; cin nha
S6 X Puong D cac anh chi em trong nha déu dong ¥ 1a cia ba Nguyén Thi T
xay dyng trén phan dét trong phia sau can nha sé6 X12 Puong D khi cha cia cac
6ng ba la 6ng Nguyén Vian K con sdng dd cho ba T. Pbi véi can nha S6 X4
Puong D, yéu cau Tda an xac dinh 13 tai san cta ba Tran Thi B, thé hién qua cac
tai liéu gom: Ban ké khai nha X24 Puong D nam 1977 6ng S thira nhan chi s&
hiru dat 1a 6ng Tran Van B1, chu sé hitu nha 13 ba Tran Thi B; to khai gia dinh
ché do cii ba B 1a gia truong; to cam két thay chi quyén nha nim 1980 cua ba
Tran Thi B; 10i khai cta chinh bi don 6ng Nguyén Vin P thira nhan cin nha
X24 PBuong D do cha me (ba B, 0ng K) xay dung; viéc ba B dinh doat ban 01
can nha X23 Puong D vao nam 1979 (la can nha cung dugc ba B, dng K xay
dung va so hitu v6i can X24 Puong D) ciing thé hién quyén so hitu thudc vé ba
Tran Thi B do ba B 13 nguoi bo tién ra xay dung ca 02 can nha. Cac nguyén don
yéu cau Hoi dong xét xtr phiic tham bac toan b khang céo cua ong Nguyén Vin
D vi 101 trinh bay cua 6ng D hoan toan khong c6 can ct.

[4.3] Nhitng ngudi co quyén loi, nghia vu lién quan c6 mat tai phién toa
trinh bay:

Céac 6ng ba Nguyén Thi H, Nguyén Thi H1, Nguyén Thi Thuy T2, Nguyén
Hoang P va Nguyén Thi Thai A thong nhét v6i y kién va yéu cau cua nguyén
don, dé nghi Toa an khong chap nhan khang céo ciia 6ng Nguyén Van b.

Ong Nguyén Thanh M théng nhat véi ¥ kién cia nguyén don ba Nguyén
Thi T, ngoai ra, dng M khong c6 yéu cau hay tranh chép gi trong vu 4n nay.

Ba Nguyén Ngoc B thdng nhat véi 10i trinh bay ctia ong Nguyén Vian D tai
phién toa.

[4.4] Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh tham gia
phién toa phat biéu ¥ kién ctia Vién kiém sat vé viéc tuan thu phap luat t tung
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dan su trong qua trinh giai quyét vu an O giai doan phuc thim cé néu: Pon
khang cdo cta cac duong su dugc 1am trong thoi han luat dinh 13 hop 1&; Tham
phan, cac thanh vién Hoi1 déng xét xu, cac duong su trong vu an da thuc hi¢n
day du quy dinh ctia phap luat vé t6 tung dan sy. Dé xuit duong 161 giai quyét
vu 4n, dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh néu y kién: Tai
phién toa phic thim, ong Nguyén Van D 1a bi don, dong thoi 1a nguoi ké thira
quyén, nghia vu té tung ctia ngudi c6 quyén loi, nghia vu lién quan ong Tran
Vin S xac dinh rat mot phan khang cdo, chi yéu cau Toa an cdp phuc tham sta
ban 4n so tham theo hudng cong nhan tai san 1a nha va dat tai s X12 (nay 1a X4
va X22) Puong D, Phuong P, quan Q 12 tai san chung ctia ba Tran Thi B va 6ng
Tran Vin S chua phan chia, tai san c6 ngudn goc do 6ng c¢b Tran Vin Bl dé lai
cho dng Tran Vian D, 6ng D chét dé lai cho céc con 1a ba B va 6ng S. Do do, dé
nghi Hoi dong xét xir dinh chi xét xir mot phan khang cido ma dwong sy da rat
theo quy dinh tai Khoan 3 Diéu 284 cua Bo luat T6 tung dan su.

Dbi v6i ndi dung yéu cau khang cao ctia 6ng Nguyén Vin D, dai dién Vién
Kiém sat trinh bay quan diém: Can c& Ban Trich sao dién thd sb X31 ngay 22
thang 10 nam 1980, bat dong san s6 X30 B2 xa co6 dién tich 1.350m’ do 6ng
Tran Vin Bl dung bo. Tai Cong vian s6 596/UBND cua Uy ban nhan dan
Phuong P, quan Q ngay 31 thang 8 nam 2017 va Bién ban xac minh ngay 12
thang 12 nam 2000 vé ngudn gdc nha va dat X24 Puong D xac dinh 02 cin nha
S6 X4 va X22 Puong D c6 cung ngudn gbe 1a thudc bang khoan dién thd sd
X30 B2 X4, hién tai duoc tach thanh 02 thira riéng biét. Ong Tran Vin Bl chét
dé lai mot phan dét cho con 12 6ng Tran Vin D; khoang nam 1954 6ng D mat dé
lai cho céc con 1a ba Tran Thi B va 6ng Tran Vin S. C6 co s¢ dé xac dinh tai san
dang tranh chip 1a nha va dat tai s X12 Pudng D, nay gom 02 cin nha S6 X4
va X22 PBuong D do 6ng B va ba T quan ly, sir dung 1a tai san chung ctia ba B
va 0ng S chua phan chia. Pé nghi Hoi dong xét xir chap nhan mot phan khang
céo ctia ong Nguyén Vin D, sira ban an so thim theo hudng chia d6i tai san cho
ba B va 0ng S; ong B dugc huong thira ké phan cua 6ng S; phan cta ba B phan
chia thira ké theo quy dinh cua phap ludt, trong d6 c6 xét dén cong stc ciia ba
Nguyén Thi T, 6ng Tran Vin S va dng Nguyén Vin D trong viéc quan 1y, t6n tao
di san thira ké ctia ba B.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chirng ctr c6 trong ho so vu an, dugc tham
tra cong khai tai phién tda va can cr vao két qua tranh tung tai phién toa, Hoi
dong xét xir phtic tham nhan dinh:

I. Vé thu tuc td tung:
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Pon khang céo cta bi don va nguoi dai dién hop phap ciia ngudi co quyén
loi, nghia vu lién quan la 6ng Nguyén Vin D lam trong thoi han luét dinh, phu
hop voi cac quy dinh tai cac diéu 272, 273 Bo luat TH tung dan su. Puong su da
nop tién tam ung an phi khang céo theo quy dinh 1a hop 1& nén duogc chip nhan
xem xét theo trinh ty phuc tham.

Trudce khi mé phién toa va tai phién toa phic tham, 6ng Nguyén Vin B xac
dinh rat mot phan khang céo, chi khang céo yéu cau Hoi dong xét xir phic tham
xem xét lai d6i v6i phan quyét dinh cua Ban an so tham giai quyét tranh chap
dbi vé6i tai san 1a nha va dat tai X4 va X22 Puong D. Do viéc rit mot phan
khang céo cua duong su l1a tu nguyén, khong trai quy dinh ctia phéap luat nén Hoi
ddng xét xir chap nhan va dinh chi xét xtr phuc tham d6i véi phan khang cao 6ng
b da rat theo quy dinh tai Khoan 3 Diéu 284 cua Bo luat T tung dan sy ndm
2015 nhu dé nghi cua dai dién Vién kiém sat nhan dan Thanh phé Ho Chi
Minh tham gia phién toa.

IL. Vé ndi dung:

Xem xét yéu cau khang cdo ctia 6ng Nguyén Vin D, Hoi dong xét xir phiic
thAm nhén thay:

[1] Cac nguyén don la ba Nguyén Thi T, ba Nguyén Thi P va ba Nguyén
Thi H khai kién yéu cau Toa 4n xac dinh nha va dat tai s6 X12 (nay 1a S6 X4)
Puong D, Phudng P, quan Q, Thanh phé H6 Chi Minh 1a di san ctia ba Tran Thi
B va 6ng Nguyén Vin K chét dé lai; yéu cau phén chia di san thira ké theo quy
dinh ctia phap luat. Khong dong ¥ véi yéu cau cia phia nguyén don, ong Tran
Vin S ¢ yéu cau doc 1ap yéu cau Toa an xac dinh quyén st dung dat tai dia chi
s6 X12 Puong D, nay gom 02 cin nha mang S6 X4 va X22 Puong D do ba
Nguyén Thi T, 6ng Nguyén Vin D quéan 1y, sir dung 13 tai san thudc quyén so
hitu cta 6ng, do khi con séng, ba Tran Thi B va 6ng da c6 su twong phan vé di
san thira ké ctia 6ng ba dé lai cho 6ng va ba B; 6ng S dong ¥ hoan tra chi phi xay
dung ddi v6i 02 can nha xay dung trén dat cho ba Nguyén Thi T va 6ng Nguyén
Van D.

Tai phién toa phiic tham, ong D 13 ngudi ké thira quyén, nghia vu t6 tung cta
6ng S yéu cau Toa an x4c dinh nha va dat tai s6 X12 (nay 1a S6 X4 va X22) Puong
D, Phuong P, quan Q 1a tai san chung ctia 6ng S va ba B, yéu cau Toa an phan chia
tai san chung theo quy dinh ctia phap luat.

Nhu vdy, ddi twong tranh chip trong vu an nay 13 nha va dét tai dia chi sb
X12 Puong D, Phudng P, quan Q, Thanh phd Ho Chi Minh ma theo c&c nguyén
don hién nay chi la 01 can nha c6 dia chi X4 Buong D; theo 0ng S va ong D lai
gom 02 cin nha mang SO X4 va X22 Puong D.
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[2] HOi dong xét xur xét cac tai li€u, chimg cr xac dinh doi tugng tranh
chap theo yéu cau khoi kién cuia nguyén don, yéu cau doc lap cua nguoi cod
quyén loi, nghia vu lién quan, cu thé nhu sau:

- Ban sao Trich sao dién thé X31/RD-DKTK ngay 2 thang 10 nim 1980
thudc vé bat dong san sd X30 B2 xa (Lap bd ngay 19 thang 10 nam 1937) xac
dinh 6ng Tran Vin Bl dimg bd phan dién tich dat 1.350m” thudc B2 Xa.

- Cong van s6 14466/VPPK-LT ngay 22 thang 9 nam 2017 ciia Van phong
dang ky dat dai — S¢ Tai nguyén va moi truong Thanh phd H6 Chi Minh cin cir
Ban vé& so d6 nha ¢, dat ¢ s6 X32/HDPD ngay 25 thang 8 nim 2008 do Vin
phong ding ky quyén sir dung dat quan Q lap va Ban vé so d6 nha &, dat ¢ sb
05-441 ngay 15 thang 5 nam 2009 do Cong ty TNHH Thuong mai Dich vu Po
dac Thiét ké Xay dung G1 1ap, xac dinh: C4c thira dat sb 37, X26 to ban d6 sb
X27, Phuong P, quan Q (twong tmg 1a 02 cin nha S6 X4 va X22 Puong D) ¢6 vi
tri cing thuéc mot phan Bang khoan s6 X30, to s6 3 B2 x4 (theo tai lidu trudc
nam 1975);

- Trich luc Ban d6 dia chinh kém theo Cong vin sé 14466/VPPK-LT ngay
22 thang 9 ndm 2017 thé hién 02 thira dat s6 37 va X26 to ban d6 sb X27 cling
c6 dia chi cti 1a X24 Buong D, Phuong P, quan Q.

- Cong van s6 596/UBND ngay 31 thang 8 nim 2017 ctia Uy ban nhin dan
Phuong P, quan Q trd 1061 xdc minh cua Toa an nhan dan quan Q cling xac dinh:
02 can nha X4 va X22 Puong D ¢ cung ngudn gdc thudc bing khoan dién thd
X30 B2 x4 cap ngay 19 thang 10 ndm 1937 do 6ng Tran Vin B1 dtng bd.

- Bién ban xac minh ngdy 12 thang 12 nim 2000 vé ngudn goc nha va dat
X24 Puong D, Phuong P, quan Q, thudc Bang khoan s6 X30 B2 x4 thé hién:
Ngudn gbc phan dit ctia cin nha X24 Pudng D gdm nha trudc va nha sau thudc
mot phan ciia Bang khoan s X30 B2 x4 1ap ngay 19 thang 10 nam 1937 do 6ng
Tran Van Bl dting bo. Ong B1 1a cha ciia 6ng Tran Van D, 1a 6ng noi ciia ba
Tran Thi B va 6ng Tran Van S. Khi 6ng B1 chét, mot phan dat thudc Bang
khoén X30 do 6ng Tran Vian D tiép tuc str dung. Vao khoang nam 1954 éng D
chét, phan dit trén do cac con dng D str dung. Pén nam 1972 ba B va chdng 1a
6ng Nguyén Vin K co tén trong to khai gia dinh cung cac con1a T, S1, b, C, P,
H1, H, ba B dimg tén gia trudng. Sau nim 1975, ba B cing chong di hdi hwong
& Huyén H, giao cin nha cho 6ng P quan ly. Bén nam 1977 6ng D di nghia vu
quan su giao can nha trén cho 0ng S quan ly, 6ng S da ké khai dang ky nha ctra
theo Nghi dinh 74/CP ngay 23 thang 3 nam 1977, trong ban k& khai, 6ng S da
cong nhan chu sé hiru dat 1a 6ng Tran Vian B1, chu s hitu nha 12 ba Tran Thi B,
6ng S 1a em rudt dang quan 1y, sir dung dimg khai. Pén nam 1991, ba T 14 con
ctia ba B, 6ng K stra lai phan chai bép phia sau 1am nha & va st dung dén nay.
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Phan nha phia trén do 6ng P stra chita (do quy hoach 16 gidi) va st dung dén
nay.

Nhu vay, c6 co so dé xac dinh cin nha s X12 Puong D, Phuong P, quan
Q nay gém 02 cin nha S6 X4 va X22 Puong D cing duoc xdy dung trén phan
dién tich dit cua ong Tran Vin Bl do 6ng Tran Vin D dugc thira hudng mot
phan rdi tiép tuc sir dung va dé lai cho con 1a ba Tran Thi B, 6ng Tran Vin S
cung sur dung, 1a tai san chung cuia ba B, 6ng S chua dugc phan chia.

Nguyén don khoi kién, ngudi co quyén loi, nghia vu lién quan dwa ra yéu
cau doc 14p nhung khong cung cip duogc tai lidu, chirmg ¢t chimg minh quyén sé
hitu riéng hop phép cta ca nhan ba Tran Thi B hay ctia ong Tran Van S di véi
tai san dang tranh chap 1a nha va dat tai s6 X12 Puong D. Céc tai liéu do duong
su cung cap gom: To ké khai nha ctra nam 1977 cta 6ng Tran Vin S; TO cam
két thay chii quyén nha nam 1980 cta ba Tran Thi B; cac to ding ky nha dat
nam 1999 cia 6ng Tran Vin S, ba Nguyén Thi T, ba Nguyén Thi P; T khai gia
dinh ngay 13 thang 6 ndm 1972; Gidy ching nhan ding ky nhan khau thuong tra
trong ho ngay 01 thang 4 nim 1976 va céac bién lai ndp tién sir dung dét cta ba
Tran Thi B va dng Tran Van S chi thé hién viéc ba B, 6ng S 1a ngudi sir dung
d4t thuc hién viéc ké khai dién tich nha dat dang str dung, thuc hi¢n nghia vu tai
chinh d6i v6i Nha nudc, khong c6 gia tri phap 1y dé xéac dinh ai 1a ngudi so hitu
hop phap ddi v6i nha dat.

[3] P6i véi 02 can nha xdy dung trén phan dién tich dat dang tranh chép:
Cian nha X22 Puong D do ba Nguyén Thi T bo tién ra xay dung nim 1991 trén
phan dét phia sau can nha X24 Puong D trudc diy; cac duong sy cing xac dinh
cin nha 13 tai san ctia ba T va khong tranh chap phan gia tri xay dung nha véi ba
T. P6i v6i can nha S6 X4 Puong D, trudc ddy 14 cdn nha mang sé X12 Puong D
do ba B xay dung (dng S ciing thira nhan tai Ban ké khai nha ctra naim 1977: Dét
cua ong Tran Van B1 va nha thudc s& hiru cua ba Tran Thi B); nam 1995, do giai
toa mo rong dudng D, ong B va 6ng S xay méi thém phan dtc 1au nhu hién trang
cin nha X4 Puong D hién nay. Ong D thira nhan 6ng 13 ngudi d3 nhan khoan tién
dén bu khi thuc hién viéc giai phong mit bang mo rong duong D 1a 13.051.378
ddng; ca 6ng S va 6ng D déu khong cung cap duoc tai liéu, chimg cr chimg minh
phan tién riéng da bo ra dé xdy moéi cin nha S6 X4 Puong D. Do d6, viéc sira
chira, xdy dyng lai hién trang nha tir nguon tién dén bu giai téa va nham muc dich
str dung cho ca nhan 6ng S, 6ng P cung cac thanh vién trong gia dinh 6ng D trén
nén cin nha X24 Puong D hinh thanh trudc d6 khéng duge xem xét 12 tai san
riéng ctia 6ng S va ong B, ma 14 tai san gan lién véi dat thudc sé hiru chung cta
ba B va 6ng S. Hoi dong xét xir xét viéc sir dung, quan 1y phan dat cua 6ng S, ong
P va ba T 1a cong siic dong gop vao viéc quan 1y, ton tao di san thira ké khi tién
hanh phén chia tai san theo quy dinh cua phap luat.
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Ngoai ra, theo Cong vin s6 3996/UBND-QLDT ngay 13 thang 8 nim 2018
ciia Uy ban nhan dan Phuong P, quan Q x4c dinh Uy ban nhan dan quan Q cap
triung s6 nha X22 Puong D cho 02 cin nha ciia ba Nguyén Thi T va éng Tran
Tu D1; tuy nhién, day la 02 can nha riéng biét. Can xac dinh d6i tuong tranh
chap trong vu an nay 13 can nha S6 X Puong D do ba Nguyén Thi T dang truc
tiép quan 1y, st dung thudc thira dat s6 X26 td ban do sé X27 Phuong P, quan
Q; theo Ban vé& so d6 nha o, dit ¢ s6 X32/HPDD ngay 25 thang 8 nim 2008 do
Vin phong ding ky quyén sir dung dit quan Q 1ap; sé twong tng véi sb nha méi
do Co quan quan 1y Nha nuéc co tham quyén cép cho ba T theo quy dinh cia
phap luat (néu co).

[4] Vé&i nhitng nhan dinh néu trén, ¢ co so dé xac dinh quyén st dung
dat cac thira dat sd 37, X26 to ban d6 so X27, Phuong P, quan Q, Thanh phd
Ho6 Chi Minh (tai dia chi S6 X4 va X22 Puong D) va gia tri xdy dung can nha
S6 X4 Puong D 1a tai san chung ctia ba Tran Thi B va 6ng Tran Vian S chua
dugc phan chia.

Can chdp nhan mét phan yéu cau khang céo ctia 6ng Nguyén Vin D, stra
ban 4n so tham theo hudng chap nhan mét phan yéu cau khoi kién ciia nguyén
don, chap nhan mot phan yéu cau doc lap ctia ngudi co quyén loi, nghia vu lién
quan dng Tran Vin S va phan chia tai san chung, phan chia di san thira ké theo
quy dinh cta phap luat nhu dé nghi cta dai dién Vién kiém sat nhan dan Thanh
phd H6 Chi Minh tham gia phién toa.

[5] Cac duong su trong vu an déu dong ¥ véi két qua dinh gia tai san theo
Bién ban dinh gia cua Hoi dong dinh gia ngay 17 thang 11 nim 2017, khong yéu
cau dinh gia lai. Do d6, gia trj tai san dang tranh chap dugc x4c dinh nhu sau:

Nha va dat tai S6 X4 Puong D: Gié tri xdy dung: 87.521.983 dong; gia tri
quyén st dung dat: 6.019.000.000 dong; tong cong: 6.106.521.983 dong.

Nha va dat tai S6 X Puong D: Gié tri xdy dung: 53.251.731 dong; gia tri
quyén st dung dat: 2.502.444.000 dong.

Cin nha S6 X Puodng D duge x4c dinh 13 do ba Nguyén Thi T b tién ra xay
dung nén gia trj xay dung khong tinh vao gia tri tai san dang tranh chép.

Téng gia tri tai san tranh chap la: 87.521.983 ddong + 6.019.000.000 dong +
2.502.444.000 dong = 8.608.965.983 dong.

[6] Viéc phan chia tai san chung, phan chia di san thtra ké 1a quyén sir
dung dat cac thira s6 37, X26 t& ban dd s6 X27, Phuong P, quan Q, Thanh phd
Hd Chi Minh (tai dia chi S6 X4 va X22 Puong D) va gia tri xy dung cin nha
S6 X4 Puong D ctia ba Tran Thi B va 6ng Tran Vin S dugc thuc hién nhu sau:

[6.1] Ba Tran Thi B va 6ng Tran Vin S dugc nhan mdi nguoi mot nira khoi
tai san chung co gia tri 1a: (8.608965.938 dong: 2) = 4.304.482.992 dong.
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[6.2] Ong Nguyén Vin D 1a nguoi thira ké duy nhat caa 6ng S dugc hudng
phan tai san ctia 6ng Tran Van S tri gia 4.304.482.992 dong.

[6.3] Phan tai san cta ba Tran Thi B tri gia 4.304.482.992 ddng dugc phan
chia cho cac dong thira ké theo quy dinh ctia phap luat:

Ba Tran Thi B c6 chdng 1a 6ng Nguyén Vian K (chét nam 1998) va c6 07
nguoi con 1 cac dng ba: Nguyén Thi T, Nguyén Van S1 (6ng S1 chét nam 2011,
¢6 vo 1a ba Chau Thi N, cac con 1a Nguyén Thi Phuong U, Nguyén Thi Thai A),
Nguyén Thi C (ba C chét ndm 1982, cic con ctia ba C 12 Nguyén Hoang P, Nguyén
Thi Thuy T2 duoc thira ké thé vi), Nguyén Thi P, Nguyén Thi H1, Nguyén Thi H,
Nguyén Vin D.

Do ba Nguyén Thi T, 6ng Tran Vin S va dng Nguyén Vian D c6 cong stic
dong gop vao viée quan 1y, ton tao di san thira ké ctia ba Tran Thi B nén duoc
huong 01 ky phan thira ké, trong d6 ba T dugc nhan % ky phan, ong S va éng D
duoc nhan % ky phan; do 6ng S da chét nén phan cia 6ng S do ong P 1a nguoi
thira ké ctia 6ng S hudng.

Nhu vay, mdi dong thira ké ctia ba B dugc huong 01 ky phan co gia tri 1a:
(4.304.482.992 dong: 8) = 538.060.374 dong; ngoai ra, ong  va ba T mdi nguoi duogce
nhén thém Y ky phan thira ké 12 (538.060.374 dong: 2) = 269.030.187 dong.

[7] Ong Nguyén Van P va ba Nguyén Thi T 1a nguoi dang truc tiép quan 1y, sir
dung can nha S6 X4 va X22 Puong D, Phuong P, quan Q déu dong y voi viéc Ban
an so tham giai quyét giao tai san cho 6ng B, ba T dugc quyén so hitu va c6 nghia
vu thanh toan ph?m gia tri chénh I¢ch cho 05 déng thira ké con lai nén Hoi déng
x€t xur ghi nhan.

Ong D duoc quyén sé hitu va st dung tai san 13 nha va dat tai X4 Puong
D, Phuong P, quin Q, (dit thudc thira s6 37 to ban d6 X27), co gia tri
6.106.521.983 dong; ong P phai thanh toan phan gia tri chénh léch cho 05 dong
thira ké con lai 1a cac 6ng ba Nguyén Vian S1, Nguyén Thi C, Nguyén Thi P,
Nguyén Thi H va Nguyén Thi H1 mdi ngudi duoc nhan: [(6.106.521.983 dong -
4.304.482.992 ddng - 538.060.374 dong - 269.030.187 dong): 5] = 198.989.686
dong;

Ba T dugc quyén s& hiru va st dung tai san 1a nha va dat tai X22 Pudng D,
Phuong P, quin Q, (dat thudc thira s X26 to ban d6 s6 X27), co gia tri quyén sir
dung dat 1a 2.502.444.000 dong, gia tri xdy dung nha 1a 53.251.731 dong. Ba T
phai thanh toan phan gia tri chénh léch giira gia tri quyén sir dung dét va ky phan
thira ké ba T duoc nhan cho 05 dong thira ké con lai 1a cac 6ng ba Nguyén Vin
S1, Nguyén Thi C, Nguyén Thi P, Nguyén Thi H va Nguyén Thi HI mdi ngudi
dugc nhan: [(2.502.444.000 dong - 538.060.374 dong - 269.030.187 dong): 5] =
339.070.688 dong.
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Ky phan thira ké ctia ong Nguyén Van S1, ba Nguyén Thi C da chét do
nguoi thira ké cua ong S1, ba C huong.

[8] V¢ an phi dan sy so tham: Do stra ban an so tham vé€ viéc phan chia tai san
chung, phan chia di san thtra ké nén an phi dan su so tham dugc xéac dinh lai nhu sau:

[8.1] Ong Tran Vian S do 6ng Nguyén Vin P ké thira quyén, nghia vu t6
tung phai chiu an phi dan su so tham ddi voi phan tai san chung duoc chia 1a ¥
gia tri quyén st dung dat tai dia chi S6 X4 va X22 Pudng D va gia tri xay dung
can nha S6 X4 Puong D, Phuong P, quan Q; 6ng D phai chiu 31.304.483 dong
tién an phi dan sy so thAm.

[8.2] Ngoai ky phan thira ké dugc hudng tir 4 khéi tai san chung cia ba
Tran Thi B va 6ng Tran Vin S, cac dong thira ké cua ba B mdi ngudi con duoc
huéng 688m* dat duoc chia tir quyén st dung dat tai Ap C2, xa B, huyén H,
Thanh phé H6 Chi Minh (don gi4 dat 1a 800.000 dong/m?); khoan tién bdi thudng
dat bi thu hdi do Ban bdi thuong giai phong mit bang huyén H dimg tén va giir so
tiét kiém, s tién boi thuong va tién 13i tinh dén thang 11 nam 2017 1a 281.217.440
dong, trir di 18.000.000 dong chi phi do v&, nhu vay:

- Tong gia tri tai san ong Nguyén Vin D va ba Nguyén Thi T mdi ngudi
dugc nhan 13 1.395.093.052 dong nén mdi nguoi phai chiu 28.395.093 dong tién
an phi dan sy so tham;

- Ba Nguyén Thi H, ba Nguyén Thi P va ba Nguyén Thi H1 mdi ngudi dugc
nhan tong gia trj tai san 1a 1.126.062.863 dong nén mdi ngudi phai chiu
28.126.063 dong tién an phi dan su so tham;

- Ba Chau Thi N, ba Nguyén Thi Phuong U va ba Nguyén Thi Thai A duoc
nhan phan tai san ma 6ng Nguyén Van S1 duoc huong thira ké c6 tong gia tri 1a
1.126.062.865 dong nén phai lién doi chiu 28.126.063 dong tién an phi dan sy so
tham;

- Ong Nguyén Hoang P va ba Nguyén Thi Thuy T2 duoc nhan phan tai san ma
ba Nguyén Thi C duoc huong thira ké c6 tong gia tri 1a: 1.126.062.865 dong nén
phai lién d6i chiu 28.126.063 dong tién an phi dan sy so tham;

[9] Nhitng phan quyét dinh cua ban 4n so tham khong bi khang céo, khang
nghi ¢6 hiéu luc phép luét ké tir ngay hét thoi han khang céo, khang nghi.

[10] V& 4n phi dan su phiic thim: Do Toa an cip phiic tham sira ban an so
tham nén 6ng Nguyén Vian D 1a nguoi khang cdo khong phai chiu 4n phi dan su
phuc tham.

Vi cac 18 trén,

QUYET PINH:
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- Can c Khoéan 2 Diéu 148, Khoan 3 Diéu 284, Khoan 2 Diéu 308, Diéu
309 cua Bo luat T6 tung dan sy;

- Ap dung Nghi dinh s6 70-CP ngay 12 thang 6 nim 1997 ciia Chinh phu
quy dinh vé an phi, 1& phi Toa an;

- Ap dung Nghi quyét S6 X11/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thudng vu Qudc hoi khoa 14 quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va stir dung an phi va 1€ phi Toa an;

- Ap dung Luat Thi hanh 4n dan su;

|.  Chép nhan don khang cao hop 1é cua 6ng Nguyén Vin D va 6ng Tran
Van S (do 6ng D dai dién) vi lam trong thoi han luat dinh.

Il. Pinh chi xét xir phiic thim mot phan khang cao ma dng Nguyén Van P
da rat trude va tai phién toa ddi véi phan quyét dinh ctua Ban 4n so tham giai
quyét phan chia cac di san thira ké gdm: Quyén st dung dat tai Ap C2, xa B,
huyén H, Thanh phé H6 Chi Minh theo Gidy chimg nhan s6 X17QSDP ngay 10
thang 4 ndm 1995 do Uy ban nhan dan huyén H cip cho 6ng Nguyén Vin K (duoc
thay thé boi Gidy ching nhan quyén st dung dat s6 X16/QSDD/D6 do Uy ban nhan
dan huyén H cap ngay 27 thang 9 nam 2002); khoan tién boi thuong dat bi thu hdi do
Ban boi thudng giai phong mat bang huyén H dimg tén va giit s6 tiét kiém cta ho
6ng Nguyén Vian K, so tién boi thuong va tién 1ai suat giri ngan hang tinh dén thoi
diém thang 11 ndm 2017 1a 281.217.440 ddng; va cac yéu cau khang cao khac lién
quan dén tha tuc t6 tung do Toa an cép so tham thuc hién.

I1l. Chdp nhan mdt phan yéu cau khang cdo ctua 6ng Nguyén Vin D, sira
Ban 4n so tham s6 528/2018/DS-ST ngay 31 thang 10 nim 2018 ciia Toa 4n nhan
dan quan Q, Thanh phé H6 Chi Minh nhu sau:

Chap nhan mot phan yéu cau khoi kién ctia nguyén don, chap nhan mot phan
yéu cau doc lap clia ngudi co quyén loi, nghia vu lién quan 6ng Tran Van S (do
6ng Nguyén Vin P ké thira quyén, nghia vu t6 tung):

1. Xac dinh nha va dat tai S6 X4 duong D, Phuong P, quan Q, Thanh phd
Ho6 Chi Minh va quyén sir dung dét tai dia chi S6 X duong D, Phuong P, quén
Q, Thanh phé H6 Chi Minh (dét thudc cac thtra sb 37 va X26 t& ban do sb X27
Phuong P, quan Q) 12 tai san chung ctia ba Tran Thi B va dng Tran Vin S; phan
gia tri Xy dung cin nha S6 X duong D, Phudng P, quan Q (xdy dung trén thira
dat s6 X26 to ban do s6 X27) |4 tai san ctia ba Nguyén Thi T,

2. Phan chia tai san chung cta ba Tran Thi B va éng Tran Vian S nhu sau:

Ba Tran Thi B va 6ng Tran Van S mdi ngudi duoc chia ¥% khdi tai san
chung.
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Ong Nguyén Vian D 14 nguoi thira ké duy nhit ctia dng S dugc huong phan
tai san cua Ong S.

Phan tai san ctia ba Tran Thi B tr¢ thanh di san dugc chia thanh 08 ky phan
thira ké, trong d6, ba Nguyén Thi P, ba Nguyén Thi H1 va ba Nguyén Thi H mdi
ngudi duoc nhan 01 ky phan; 6ng Nguyén Van D va ba Nguyén Thi T dugc nhin
mdi ngudi 1,5 ky phan; ba Chau Thi N, ba Nguyén Thi Phuong U va ba Nguyén
Thi Thai A dugc nhan 01 ky phan; 6ng Nguyén Hoang P va ba Nguyén Thi Thuy
T2 duoc nhan 01 ky phan.

3. Viéc thanh toan va phan chia dugc thuc hién cu thé nhu sau:

3.1. Giao tai san 1a nha va dat tai dia chi S6 X4 duong D, Phuong P, quin
Q Thanh phé H6 Chi Minh (thudc thira dat sb 37 to ban d6 sé X27 Phuong P,
quan Q theo Ban vé& so d6 nha &, dat ¢ s6 05-441 ngay 15 thang 5 nam 2009 do
Cong ty TNHH Thuong mai Dich vu Po dac Thiét ké xay dung G1 1ap) cho dng
Nguyén Vin D; ong P c6 nghia vu thanh toan cho ba Nguyén Thi P, ba Nguyén
Thi H va ba Nguyén Thi H1 mdi nguoi 198.989.686 dong (Mot trim chin muoi
tam triéu chin trdim tim muoi chin nghin sau trim tim muoi sau dong); thanh
toan cho ba Chau Thi N, ba Nguyén Thi Phuong U va ba Nguyén Thi Thai A sd
tién 198.989.686 dong (Mot trim chin muoi tAm triéu chin trim tdm muoi chin
nghin sau trim tim muoi sau déng); thanh toan cho dng Nguyén Hoang P va ba
Nguyén Thi Thuy T2 s6 tién 198.989.686 (Mot tram chin muoi tam triéu chin
trim tdm muoi chin nghin sau trim tim muoi sau déng) dong ngay sau khi ban
an co6 hiéu luc phap luat.

Sau khi nhan du s tién néu trén, cac 6ng ba Nguyén Thi P, Nguyén Thi H,
Nguyén Thi H1, Chau Thi N, Nguyén Thi Phuong U, Nguyén Thi Thai A,
Nguyén Hoang P, Nguyén Thi Thuy T2 clung ba Nguyén Thi T c6 trach nhiém
hd tro 6ng Nguyén Vin D trong viéc lién hé véi Co quan nha nudc cd thim
quyén thuc hién tha tuc dang ky quyén so hitu nha va quyén st dung dat dbi véi
nha va dat tai dia chi S6 X4 duong D, Phuong P, quan Q Thanh phé H6 Chi
Minh.

3.2. Giao tai san la nha va dat tai dia chi S6 X duong D, Phuong P, quan Q
Thanh phé H6 Chi Minh (thudc thira dat sé X26 t& ban d6 sé X27 Phuong P,
quan Q theo Ban v& so do nha &, dat & s6 X32/HDPDD ngay 25 thang 8 nim
2008 do Vin phong dang ky quyén st dung dat quan Q lap) cho ba Nguyén Thi
T; ba T c6 nghia vu thanh toan cho ba Nguyén Thi P, ba Nguyén Thi H va ba
Nguyén Thi Hl mdi nguoi 339.070.688 dong (Ba trim ba muoi chin triéu khong
tram bay muoi nghin sdu trim tdm muoi tdm dong); thanh todn cho ba Chau Thi
N, ba Nguyén Thi Phuong U va ba Nguyén Thi Thai A sé tién 339.070.688 dong
(Ba trdm ba muoi chin triéu khong tram bady muoi nghin sdu trdm tdm muoi tdm
d6ng); thanh toan cho 6ng Nguyén Hoang P va ba Nguyén Thi Thuy T2 s tién
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339.070.688 dong (Ba trim ba muoi chin triéu khong trim bay muoi nghin sau
trim tdm muoi tim déng) ngay sau khi ban an c6 hiéu luc phap lut.

Sau khi nhan du sd tién néu trén, cac 6ng ba Nguyén Thi P, Nguyén Thi H,
Nguyén Thi H1, Chau Thi N, Nguyén Thi Phuong U, Nguyén Thi Thai A,
Nguyén Hoang P, Nguyén Thi Thuy T2 cting 6ng Nguyén Vin P co trach nhiém
hd trg ba Nguyén Thi T trong viéc lién hé v6i Co quan nha nudc co tham quyén
thuc hién thi tuc dang ky quyén sé hiru nha va quyén st dung dat d6i voi nha va
dat tai dia chi S6 X dudng D, Phuong P, quan Q Thanh phd H6 Chi Minh (thudc
thira dat s6 X26 to ban d6 sé6 X27 Phuong P, quan Q - twong tng v6i sé nha
dugce Uy ban nhan dan quan Q cép ddi do cdp trung sd nha X22 Puong D — néu
co).

3.3. K¢ tir ngdy ban 4n c6 hiéu luc phap luat va khi c6 don yéu cau thi hanh
an, néu ngudi phai thi hanh 4n thi hanh khong day du sb tién phai thi hanh thi
hang thang con phai chiu thém khoan tién 13i theo muc 14i suat quy dinh tai Diéu
357 va Piéu 468 Bo luat Dan sy nim 2015 twong (mg véi thoi gian va sd tién
cham thi hanh.

Truong hop phai ap dung bién phép cudng ché thi hanh 4n ké bién, xtr Iy
tai san cua ngudi phai thi hanh an theo Khoan 3 Piéu 71 cta Luat Thi hanh an
dan su, nguoi phai thi hanh 4n 1a 6ng Nguyén Vin D, ba Nguyén Thi T cling
nhitng nguoi ¢ quyén loi, nghia vu lién quan gébm dng Nguyén Thanh M, ba
Nguyén Ngoc B, 6ng Nguyén Hoang T3, ba Nguyén Thi Bich H2 c6 trach
nhiém giao tai san cho Co quan thi hanh 4n c6 tham quyén dé thuc hién viéc
cudng ché thi hanh 4n. SO tién thu duoc tir viée cudng ché thi hanh an, sau khi
trir di cac khoan thué, phi, 18 phi va chi phi cudng ché thi hanh an duoc chia
thanh 08 suat thira ké: Ong D va ba T mdi ngudi dugc nhan 1,5 suét thira ké; ba
Nguyén Thi P, ba Nguyén Thi H va ba Nguyén Thi H1 mdi nguoi duge nhan 01
suat thira ké; ba Chau Thi N, ba Nguyén Thi Phuong U va ba Nguyén Thi Thai A
dugc nhan 01 suat thira ké; 6ng Nguyén Hoang P va ba Nguyén Thi Thuy T2
duoc nhan 01 suét thira ké.

4. Vé an phi dan sy so thim:

Nguyén don ba Nguyén Thi T phai chiu 28.395.093 dong (Hai muoi tam
triéu ba trim chin muoi lam nghin khong trim chin muoi ba dong) tién an phi
dan su so tham.

Nguyén don ba Nguyén Thi P phai chiu 28.126.063 dong (Hai muoi tam
triéu mot tram hai muoi sau nghin khong trim sau muoi ba dong) tién an phi
dan su so tham, dugc trir vao s tién tam ung an phi da ndp 1a 4.500.000 déng
(Bon triéu nam trim nghin déng) theo bién lai thu tién s6 AG/2010/02712 ngay
11 thang 9 nam 2012 cta Chi cyc Thi hanh 4n dan sy quan Q, Thanh phd Hb
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Chi Minh; ba P con phai nop 23.626.063 dong (Hai muoi ba triéu sau trim hai
muoi sau nghin khong trim sau muoi ba dong) tién an phi dan sy so tham.

Nguyén don ba Nguyén Thi H phai chiu 28.126.063 déng (Hai muoi tam
triéu mot trim hai muoi sau nghin khong trim sdu muoi ba déng) tién an phi dan
su so tham, dugc trir vao s tién tam ung an phi dd ndp 1a 50.000 déng (Nim
muoi nghin déng) theo bién lai thu tién sb 004571 ngay 22 thang 3 nam 2000
cua Chi cuc Thi hanh an dan sy quan Q, Thanh phé HO Chi Minh; ba P con phai
noép 28.076.063 ddng (Hai muoi tdm triéu khong trim bay muoi sau nghin
khéng trim sdu muoi ba déng) tién an phi dan su so tham.

Bi don 6ng Nguyén Vin P dong thoi 1a nguoi ké thira quyén, nghia vu t6
tung ctia 6ng Tran Van S phai chju 59.699.576 dong (Ndm muoi chin triéu sau
trim chin muoi chin nghin nim trim bay muoi sau dong) tién 4n phi dan sy so
tham; duogc trir vao so tién tam Gmg an phi ong Tran Van S da nop 1a 50.000
dong (Nam muoi nghin dong) va 2.450.000 dong (Hai triéu bon traim nim muoi
nghin dong) theo cac bién lai thu tién s6 000149 ngay 05 thang 11 nam 2003 va
000X24 ngay 07 thang 11 nam 2003 cung cua Chi cuc Thi hanh &n dan sy quan
Q, Thanh phé H6 Chi Minh; 6ng B con phai nop 57.199.576 dong (Nam muoi
bay triéu mot trim chin muoi chin nghin nim trim bay muoi sau dong) tién an
phi dan su so tham.

Ba Chau Thi N, ba Nguyén Thi Phuong U va ba Nguyén Thi Thai A phai
lién déi chiu 28.126.063 déng (Hai muoi tam tri¢u mot tram hai muoi sau nghin
khong trim sdu muoi ba dong) tién an phi dan su so tham.

Ong Nguyén Hoang P va ba Nguyén Thi Thuy T2 phai lién déi chiu
28.126.063 dong (Hai muoi tAm triéu mot tram hai muoi sau nghin khong traim
sau muoi ba dong) tién an phi dan su so tham.

Céc duong sy ndp an phi tai Co quan thi hanh an déan sy ¢ thAm quyén.

5. Phan quyét dinh khac ciia Ban 4n so tham khong c6 khang cao, khong bi
khang nghi; phan c6 khang cdo nhung di dugc rit trudc va tai phién toa phic
tham c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

IV. V& an phi dan sy phuc tham:

Bi don Nguyén Vin D dong thoi 1a nguoi ké thira quyén, nghia vu td tung
clia ngudi c6 quyén loi, nghia vu lién quan c6 khang cdo ong Tran Vin S khdng
phai chiu an phi dan su phiic tham, duoc nhan lai 600.000 (Sau trim nghin)
ddng tién tam ng an phi dd ndp theo c4c bién lai thu tién s6 AA/2018/0001478
ngay 21 thang 11 nam 2018 va AA/2018/0001479 ngay 16 thang 11 nam 2018
ciia Chi cuc Thi hanh an dan su quan Q, Thanh phé H6 Chi Minh, nhan tai co
quan thi hanh an c¢6 thAm quyén.
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Trudng hop ban an, quyét dinh duge thi hanh theo Piéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh an, ngudi phai thi hanh 4n c6 quyén thoa thuan thi
hanh 4n; quyén yéu cau thi hanh an; ty nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7a, 7b va 9 Luat Thi hanh 4n dan sy, thoi
hi€u thi hanh an dugc ap dung theo quy dinh tai Diéu 30 Luét Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu lyc phap luat ngay sau khi tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp. HCM;
- VKSND Cép cao tai Tp. HCM;
- VKSND Tp. HCM;
- TAND quéan Q, Tp. HCM;
- Chi cuc THADS quan Q, Tp.
HCM;
- Céc duong sy (dé thi hanh); - ,
- L. Nguyén Van Tuan
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