TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Ty do - Hanh phuc

Ban 4n so: 75/2026/LD-PT
Ngay 21/4-2026
V/v Tranh chép vé trudong hop bi
don phuong cham dit hop dong
lao dong

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim goém cé:

Tham phén - Chii toa phién toa: Ong Huynh Vian Luat

Cdc Tham phdan: Ong Nguyén Cong Luyc

Ba Nguyén Thi Huyén

- Thuw ky phién toa: Ba Nguyén Thi Tinh - Thu ky Tdéa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign Kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Nguyén Thanh Nhan - Kiém sat vién.

Trong cac ngay 14 va ngay 21 thang 4 nam 2026, tai try s6 Toa an nhan
dan Thanh pho H6 Chi Minh (Co s¢ B) xet xtr phuc tham cong khai vu an lao
dong thu 1y s6 112/2025/TLPT-LD ngay 18 thang 11 nam 2025 vé viéc “Tranh
chap vé truong hop bi don phuong cham dit hgp dong lao dong”.

Do Ban 4n lao dong so thdm s6 71/2025/LD-ST ngay 26/9/2025 cua Toa
an nhan dan khu vuc 16 — Thanh phé H6 Chi Minh b1 khang cao, gitra cac
duong su:

Theo Quyét dinh dua vy 4n ra xét xir phic tham so 1087/2026/QD-PT
ngay 27 thang 02 nam 2026, quyét dinh hoan phién toa s6 3990/2026/QD-PT
ngay 24/3/2026, gitra cdc duong su:

- Nguyén don: Ong Bui Thanh T, sinh nam 1982; dia chi thuong tra: ap
A, xa M, huyén T, tinh Tay Ninh (nay 1a xa T, tinh Tay Ninh); dia chi tam tra:
s0 A, duong D, khu phd B, phuong T, thanh phd T, tinh Binh Duong (nay la
phuong T, Thanh phd H6 Chi Minh); c6 mat.

Nguoi dai dién hop phap: Ba Nguyén Lé Kim N, sinh nam 1997; dia chi:
s6 B, t6 B, khu pho C, phuong P, thanh phd T, tinh Binh Duong (nay 1a phuong

P, Thanh phé H6 Chi Minh), 1a nguoi dai dién theo uy quyén (Vin ban ty quyén
ngay 01/4/2025); c6 mat.
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- Bi don: Cong ty Trach nhiém htru han V; dia chi: tbﬁ:a dat sb 585, to ban
d6 s6 12, duong M - T, khu phd B, phuong B, thanh pho T, tinh Binh Duong
(nay la phuong T, Thanh phd H6 Chi Minh).

Nguoi dai dién hop phap: Ba Lé Thi Hang N1, sinh nam 1993 — Chre vu:
Chu tich ki€ém Giam doc, 1a nguoi dai dién theo phép luat; cdé mat.

Nguroi dgi dién hop phdp cua bi don: Ba Dang Thi Tuyét N2, sinh nim
200; dia chi: so E, dai 10 B, phuc‘mg T, Thanh phé H6 Chi Minh, 14 nguoi dai
dién theo uy quyén (Van ban uy quyén ngay 15/12/2025); c6 mat.

Nguoi bao vé quyén va lgi ich hop phap caa bi don: Ong Nguyén Van T1,
l1a Luat su Cong ty L — Chi nhanh B; c6 mat.

- Nguoi khang cdo: Bi don Cong ty Trach nhiém hiru han V.

NOI DUNG VU AN:
Theo béan 4n so thim:

1. Theo don khéi kién va 1oi khai trong qud trinh gidi quyét vu dn, nguyén
don va nguoi dai dién hop phdp cua nguyén don trinh bay:

Ong T bat dau lam viéc cho Cong ty TNHH V (sau déu goi tat 1a Cong ty
V) tir thang 4 nam 2019, c6 giao két hop dong lao dong va tham gia bao hiém x4
hoi (ma s6 7222650422), tuy nhién Cong ty khong cho ong T duoc gitt ban hop
dong nay. Pén ngay 01/02/2021, ong T va Cong ty tiép tuc giao két hop dong
lao dong lan thwr hai 14 Hop dong s6 01-01/02/2021, c6 thoi han 12 thang (tir
ngay 01/02/2021 dén 3 1/01/2022). Sau khi hgp dong nay hét han, hai bén khong
tiép tuc giao két hop dong lao dong mai, ong T van tiép tuc lam viéc, duoc tra
luong theo murc 13.968.000 dong/thang. Trong qua trinh lam viéc, ong T ludn
hoan thanh cong viéc va chua ting bi xu 1y ky luét lao dong.

Ngay 08/10/2024, trong khi 6ng T dang lam viéc thi chu quan b phan
yéu céu 6ng T nghi viéc tir ngay 10/10/2024 ma khong ndi 16 ly do. Ong T lam
don y€u cau hoa giai tranh chép lao dong gtri Phong Lao dong, Thuong binh va
Xa hot thanh phd T, tinh Binh Duong, trong d6 6ng T yéu cau Cong ty thanh
toan du tién luong nhiing ngay da lam viéc trong thang 10 nam 2024 va boi
thuong cho 6ng T 03 thang tién luong, cho ong T quyét dinh nghi viéc va tra to
101 chdt bao hiém x3a hoi néu Cong ty mudn dudi viec ong T. Ngay 24/10/2024,
Phong Lao dong , Thuong binh va Xa hoi thanh phd T t6 chic phién hoa giai
tranh chép lao dong. Tuy nhién, Cong ty khong ddng ¥ yéu cau bdi thudong 03
thang tién lwong dé chdm dut hop dong véi 6ng T, hoa giai vién 1ap bién ban
hoa giai khong thanh.

Sau khi hoa giai ¢ Phong Lao dong - Thuong binh va Xa hoi thanh phé T,
ngay 25/10/2024 6ng T quay lai Cong ty tiép tuc 1am viéc nhung phia Cong ty
c6 nhiéu hanh vi chén ep, budc ong T phai giao két hop ddng lao dong moi, voi
mutrc lwong 7.000.000 ddng/thang. Ong T khong ddng ¥ véi yéu cau trén cua
Cong ty do Hop ddng lao dong sb 01-01/02/2021 di tré thanh hop dong lao
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dong khong xac dinh thdi han, khong c¢6 1y do gi ong T phai ky lai hop dong
moi. Ngay 10/8/2024, Cong ty ra Quyét dinh cham dut hop dong lao dong s6
29/10/2024/QBNYV tir ngay 30/10/2024 véi ly do: “do hai bén khong théa thudn
dugc hop dong lao dong. Anh Bui Thanh T khong ky két hop dong véi C()ng ty
V”. Tur ngay 30/10/2024 dén nay, ong T khong dugc vao Cong ty lam viée nira.
Luong tu ngay 25/10/2024 dén 29/10/2024 ong T chi nhan dugc 1.076.923
ddng, do Cong ty tinh luong cho dng T theo muc 7.000.000 dong/thang.

Viéc Cong ty ra Quyét dinh chim dat hop dong lao dong d6i voi ong T 1a
khéng can cir theo quy dinh tai khoan 1 Piéu 36, khong dam bao thoi gian bao
trude theo quy dinh tai khoan 2 Diéu 36 Bo luat Lao dong nam 2019, thudc
truong hop don phwong chidm dut hop ddng trai phap luat quy dinh tai Diéu 39
Bo luat Lao dong nam 2019; Cong ty khong tra luong thang 10 nim 2024 day
da cho 6ng T 1a vi pham nguyén tac tra luong tai Diéu 94 ciia Bo luat Lao dong
nam 2019, anh hudng nghiém trong dén quyén va loi ich hop phap cua ong T.

Can cu phiéu luong céc thang 7, 8, 9 ndm 2024 va sy xac nhan cta phia
Cong ty theo ghi nhan tai bién ban hoa giai ngay 24/10/2024 cua Phong Lao
dong, Thuong binh va Xa hoi thanh phd T rang cac ngay cong lam viéc cua ong
T (tr 01/10 dén 10/10/2024) duoc tinh bang 4.835.000 dong (tic khoang
538.000 dong/ngay) thi ong T khing dinh luong thang cua ong T 1 13.968.000
d6ng ding nhu thoa thuan giira ong T va Cong ty.

Ong T khoi kién yéu cau Toa an giai quyét budc Cong ty thuc hién céc
nghia vu sau d6i voi 6ng T:

- Tra tién luong thang 10 nam 2024 con thiéu la:
13.968.000 d6ng/26 ngay x 04 ngay lam viéc - 1.076.923 dong (da tra) =
1.072.000 dong.

- Tra tién luong nhiing ngay ong T khong dugc lam viée (tam tinh tur ngay
30/10/2024 dén ngay Toa an giai quyét xong vu an 1a 06 thang):

13.968.000 dong/thang x 06 thang = 83.808.000 dong.
- Pong bao hiém xa hoi, bao hiém y té va bao hiém thét nghiép cho 6ng T
tor thang 11 nam 2024 dén ngay Toa &n giai quyét xong vu an.
- Boi thuong 02 thang tién lwong theo hop ddng lao dong: 13.968.000
dong/thang x 02 thang = 27.936.000 dong.
- Tra luong nhiing ngay khong thyc hién nghia vu bao trudce khi don chdm
dat hop dong (45 ngay lam tuong duong 1,5 thang):
13.968.000 dong/thang x 1,5 thang = 20.952.000 dong.
- Truong hop Cong ty khong mudn nhan ong T tro lai lam vi€c, yéu cau
boi thuong thém 02 thang tién luong: 13.968.000 dong/thang x 02 thang =
27.936.000 dong.

Tong sb tién Cong ty phai tra cho ong T 13 161.704.000 dong (mdt tram
sau muoi mot trigu bay trdm 1¢ bon nghin dong).
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2. Theo 161 khai trong qud trinh gidi quyét vu dn, nguoi dai dién hop phdp
cua bi don trinh bay:

Cong ty thong nhat véi ¥ kién ctia 6ng T vé viéc giita ong T va Cong ty co
glao két hop dong lao dong; ve€ viéc ong T co lam vige tai Cong ty; vi tri cong
viéc, mic luong thyc té hang thang Cong ty da tra cho éng T ciing nhu thoi gian
ong T xin nghi phép, thoi gian 6ng T khong con lam viéce tai Cong ty cling nhu
viéc ngay 10/8/2024 Cong ty c6 ban hanh Quyét dinh chidm dit hop dong lao
dong s6 29/10/2024/QDNV ddi voi ong T. Tuy nhién, Cong ty cho rang do
Cong ty da thay d6i nhiéu doi cha sé hitu nén hién khong con luu gitr cac hop
ddng lao dong trude d6 cua éng T, Cong ty cung chi biét c6 Hop ddng sb 01-
01/02/2021 ngay 01/02/2021. Cong ty cho rang viéc Cong ty ban hanh Quyét
dinh chdm dut hop dong lao dong sd 29/10/2024/QDNV véi éng T 1a theo yéu
cAu cia ong T dé ong T thuc hién thu tuc bao hiém.

Vé tién luong chi tra cho ong T: Cong ty cho rang ong T 1am nhan vién co
dién tai Cong ty véi muc luong dugce chi tra tir 02 cong ty: phia Cong ty tra
6.984.000 dong/thang va Cong ty TNHH C (con goi 1a Cong ty D) tra 7.000.000
d6ng/thang. Hang thang, ctr t6i ngady Cong ty D phat luong thi 6ng T s€ toi Cong
ty D nhan luong. Tuy nhién, dé dé cho viéc ong T kiém tra, d6i chiéu xem tién
luong trong thang c6 du khong thi Cong ty V chi 1am 01 phiéu lwong v6i muc
lwong tong 14 13.968.000 dong/thang cho 6ng T ky nhan. Thang 9 nim 2024,
Cong ty D goi dién bao ké tir thang 10 nam 2024 khong can éng T sang bén do
lam nira va Cong ty D khong con tra luong cho 6ng T ké tir thang 10 ndm 2024.
Chi con Cong ty V tra luong cho 6ng T v6i mirc 13.986.000 dong/thang (bao
gbm ca phan tién luong cua Cong ty D) thi khong du kha nang do Cong ty ciing
dang gap rat nhiéu kho khan. Nham dam bao quyén loi cho 6ng T thi Cong ty c6
du dinh s& tra cho 6ng T mitc lwong 9.000.000 dong/thang.

Ngay 09/10/2024, Cong ty moi 6ng T Ién trao d6i vé nhitng kho khan cua
Cong ty, con vé phan lvong Cong ty s& tra cho 6ng T 9.000.000 dong/thang.
Néu ong T mudn nghi thi Cong ty s& hd trg cho éng T 02 thang luong
(5.040.000 dong x 02 = 10.080.000 ddng) nhung 6ng T khong dong y va xin
nghi 1,5 ngay phép nam (ngay 09 dén ngay 10/10/2024) dé dén Lién doan Lao
dong khiéu nai voi 1y do bi Cong ty S.

‘Ngay 11/10/2024, 6ng T khong di lam ma dan nguoi la vao Cong ty V
gay r6i, quay phim, chup hinh, de doa Giam ddc va nhan vién ctia Cong ty. Bén
Cong ty da phai moi1 Cong an phuong va phia Cong ty bao v€ vao lam vi¢c. Tai
budi lam viéc, 6ng T yéu cau Cong ty bdi thuong cho 6ng T 03 thang luong va
phai tra du nguyén luong thang 10 cho ong T mic du ong T chi di 1am may ngay
trong thang 10. Cong ty khong dong v do Cong ty khong hé sa thai 6ng T nén
Cong ty van giir nguyén y kién néu ong T khong lam nira thi hd trg 02 thang
lwong co ban, con lwong thang 10 thi K& toan ctia Cong ty s& bao cap trén hd tro
ong T tra téi ngay 15/10/2024 nhung ong T khong dong .

Tir ngdy 11/10/2024 dén hét ngay 24/10/2024, ong T nghi lam khong xin
phép 12 ngay lién tiép.
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Ngay 24/10/2024, Phong Lao dong , Thuong binh va Xa hoi thanh phé T
c6 moi hai bén 1én lam viéc va hoa giéi nhung khong thanh, dén ngay
25/10/2024 6ng T quay lai Cong ty lam vi¢e. Luc do, bo phan phun son dang
thiéu nguoi 1am nén Ban Giam doc cir ong T qua phu dan keo. Tuy nhién, 6ng T
khong chuyén tam lam viéc ma thudng xuyén roi vi tri véi Iy do khong phai 1a
cong viéc cua ong T.

Cong ty nhiéu lan thay d6i nguoi dai dién va nhan sy (03 lan, chu hién tai
ctia Cong ty tiép nhan tur thang 5 ndm 2022), khong c6 sy ban giao vé cac gidy
to cua Cong ty nén mot so gidy to Cong ty bi that lac nén Cong ty ra théng bao
tién hanh ky két hop dong lao dong voi ngudi lao dong. Phia Cong ty va nguoi
lao dong hoan tit viéc ky hop ddng tir ngay 25/10/2024 dén hét ngay
29/10/2024, ngoai trir ng T khong ky.

Ong T nghi 12 ngay lién tiép khong phép, khong chuyén tam vao cong
viéc khi quay lai Cong ty lam viéc, khong ky hop dong lao dong mai theo yéu
cau ctia Cong ty, dong thoi ong T thuong xuyén yéu cau nhan vién nhan sy va
ké toan cho ong T quyét dinh thoi viée dé thyuc hién rat bao hiém thit nghiép. Vi
nhiing ly do trén nén ngay 29/10/2024 Cong ty da ra quyet dinh cham dut hop
d6ng lao dong vai ong T. Do nhéan vién nhan su biét néu quyét dinh chim dut
hop dong ghi 1y do nghi 12 ngay khong phép s€ bi sa thai thi ong T khong thé
nhan tién bao hiém dugc nén chi ghi trong quyét dinh 1y do 1a ong T khong ky
hop dong véi Cong ty.

Pbi voi yéu cau khoi kién cua ong T vé viée Cong ty don phuong chérr}
dut hop dong lao dong trai phap luat, Cong ty khong dong y. Vi vay, Cong ty dé
nghi Toa an khong chap nhan toan bd yéu cau khai kién cua ong T.

* Tai Ban 4n lao dong so tham sd 71/2025/LD-ST ngay 26/9/2025 cua Toa
an nhan dan khu vuc 16 — Toa 4n nhan dan Thanh phd Ho Chi Minh da tuyén
XU:

1. Chap nhan mét phan yéu cau khoi kién ciia nguyén don ong Bui Thanh
T vé viéc “Tranh chdp vé truong hop bi don phuong chdm dit hop dong lao
dong” vdi bi don Cong ty Trach nhiém hiru han V.

Budc bi don Cong ty Trach nhiém hiru han V phai:

- Thanh toan cho nguyén don 6ng Bui Thanh T tién luong thang 10 thang
2024 con thiéu 1a 1.072.000 dong.

- Tra tién luong cho nguyén don 6ng T sd tién tuong (mg voi nhimg ngay
6ng T khong dugc lam vige (tinh tur ngay 30/10/2024 dén ngay xet xur so' tham la
10,5 thang), v&i so tién 58.464.000 dong.

- Tra thém cho nguyén don 6ng T 02 thang tién luong theo hop dong lao
dong 1a 11.136.000 dong.

Tong cong 1a 70.672.000 dong (bdy muoi triu sau trdim bay muoi hai
nghin dong).
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- Pong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép cho nguyén
don 6ng T tir thang 11 ndm 2024 dén ngay xét xir so tham (d6i voi nhiing thang
ma 6ng T khong tham gia bao hiém) voi mirc dong ctia nguoi sir dung lao dong
theo quy dinh ctia phap luat vé bao hiém.

2. Khong chap nhan yéu cau khoi kién cua nguyén don 6ng Bui Thanh T
c101 v6i bi don Cong ty Trach nhiém hiru han V Ve yéu cau trg cap thém 02 thang
tién luong trong truong hop Cong ty khong mudn nhan ong T trd lai lam viéc va
yéu cau tra luong nhimg ngdy khong thuc hién nghia vu bao trudce khi don chidm
dut hop dong.

K& tir ngdy ban an c6 hiéu luc phéap luat (d6i voi cac trudng hop co quan
thi hanh 4n c6 quyén ch dong ra quyét dinh thi hanh 4n) hodc ké tir ngdy c6 don
yéu cau thi hanh 4n ctia nguoi duge thi hanh 4n (d6i véi cac khoan tién phai tra
cho nguoi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i suat
quy dinh tai Diéu 357 va Diéu 468 ctia Bo luat Dén su.

Ngoai ra, ban an con tuyén vé an phi, chi phi té tung, quyén khang cdo
cho cac duong sy.

Sau khi ¢6 ban an so tham, ngay 09/10/2025, bi don Cong ty Trach nhiém
hitu han V ¢6 don khang cdo toan bd ban an so thim, dé nghi Toa an cip phuc
tham sitra ban an so tham theo huong khong chép nhan toan bo yéu cau khai kién
cuia nguyén don.

Tai phién toa phiic tham, nguyén don van giit nguyén yéu cau khéi kién,
bi don gilr nguyén yéu cau khang céo. Cac duong sy khong thod thuan dugc voi
nhau vé viéc gidi quyét vu an.

*Y kién cia dai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh:
- Vé t6 tung: Trong qua trinh giai quyét vy an ké tir khi thy 1y cho dén khi

dua vu an ra xet xu phuc tham, nhimg ngudi tlen hanh t6 tung va nhiing nguoi
tham gia t6 tung da thuc hién dung phép luat tb tung.

- V& ndi dung: D& nghi Hoi déng xét xir cin cit khoan 2 Piéu 308 ctua B
luat Té tung dan s nam 2015, stra Ban an lao dong so tham sb 71/2025/LD-ST
ngay 26/9/2025 cua Toa 4n nhan dan khu vuc 16 — Toa 4n nhan dan Thanh phd
Hb Chi Minh theo hudng chip nhan toan bo yéu cau khoi kién cua nguyén don.

Sau khi nghién ctru cac tai liéu chung cr ¢o tai ho so d3 duge tham tra tai
phién toa; can cu vao két qua tranh tung tai phién toa, ¥ kién ctia cac duong su,
nguoi bao vé quyén va loi ich hop phap cua duong su, y kién cua dai dién Vién
Kiém sat nhan dan Thanh phd H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Vé quan h¢ phap luat tranh chap va thim quyén giai quyét: Pay 1a vu
an “Tranh chap don phuong chdm dut hop dong lao dong”, bi don co tru so tai
thanh phd T, tinh Binh Duong (ci) nén vu an thudc thAm quyén giai quyét cua
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Toa an nhan dan thanh phd Thuian An (nay la Toa an nhan dan khu vucj 16 —
Thanh phé H6 Chi Minh) theo quy dinh tai di€ém a khoan 1 Diéu 32, diém c
khoan 1 Diéu 35, diém a khoan 1 Diéu 39 ctia B6 luat T6 tung dan su.

[2] Xét don khang c4o cua bi don dugc thuc hién trong thoi han luat dinh
nén viéc khang cdo 1a hop 1¢.

[3 V& viéc tham gia t6 tung cua duong su: Nhitng ngudi tham gia td tung
duoc Toa an tri¢u tap hop 1€ va c6 mat tai phién toa.

[4] Xét quan hé lao dong: Hop ddng s6 01-01/02/2021 ngay 01/02/2021 1a
hop dong lao dong xac dinh thoi han 01 nam (tr ngay 01/02/2021 dén
31/01/2022). Hop dong quy dinh vé ché do lam vigc, dia diém lam viéc, chirc
danh, murc luong co ban, nghia vu va quyen lg1 cia nguoi lao dong, nghia vu va
quyén han ctia nguoi st dung lao dong, diéu khoan thi hanh. Nhu vay, quan hé
lao dOng gitra cac bén da phat sinh. Ngay 09/10/2024, Cong ty V ban hanh thong
bao vé viéc diéu chinh lwong nhéan vién co dién d6i voi ong T véi mic luong
9.000.000 dong. Ngay 25/10/2024, Coéng ty V ban hanh Thong bao so
25/10/2024 V/V HPLD thong bao cho ngudi lao dong trong Cong ty vé viée ky
lai hop dong lao dong véi chil s& hitu méi tir ngdy 25/10/2024 dén hét ngay
29/10/2024 (6ng T nhan dugc thong bao nay nhung tir chdi giao két lai hop
d6ng). Cuing ngay, Cong ty 14p bién ban vi pham ndi quy lao dong ddi v6i éng T
vo1 nd1 dung 6ng T da tu ¥ nghi viéc khong co 1y do chinh dang trong 12 ngay
lam viéc lién tiép tir ngay 11/10/2024 dén ngay 24/10/2024 (bién ban c6 chir ky
ctia dai dién Cong ty, ngudi lam chimg ba Nguyén Thi T2; khong c6 chit ky cia
ong T). Ngay 29/10/2024, Cong ty Bl Quyét dinh cham dut hop dong lao dong
s6 29/10/2024/QDNV ddi voi ong T.

[5] Xét tinh hop phap cua viéc don phuong chdm dat hop dong lao dong:
Khoan 1 Piéu 36 Bo luat Lao dong nim 2019 quy dinh : “Ngwoi siv dung lao
déng c6 quyén don phwong cham ditt hop dong lao dong trong truong hop sau
day:

a) Nguoi lao dong thuong xuyén khong hoan thanh cong viéc theo hop
dong lao déng dwoe xdc dinh theo tiéu chi ddnh gid mirc dé hoan thanh cong
viéc trong quy ché ciia nguwoi sir dung lao dong. Quy ché danh gid mirc do hodn
thanh cong viéc do nguoi su dung lao dong ban hanh nhung phai tham khao y
kién té chire dai dién ngwoi lao dong tai co sé doi véi noi ¢é té chire dai dién
nguoi lao dong tai co so;

b) Nguoi lao dong bi om dau, tai nan da diéu tri 12 thang lién tuc doi véi
nguoi lam viéc theo hop do”‘ng lao dong khong xdc dinh thoi han hodc da diéu tri
06 thang lién tuc doi véi nguoi lam viéc theo hop dong lao dong xdc dinh thoi
han co thoi han tu 12 thang dén 36 thang hodac qua nwa thoi han hop déng lao
dong doi véi nguoi lam viéc theo hop déng lao dong xdc dinh thoi han co thoi
han duwdi 12 thang ma kha néng lao dong chuwa hoi phuc.

Khi sirc khoe cua nguoi lao dong binh phuc thi nguoi su dung lao dong
xem xét dé tiép tuc giao két hop dong lao dong voi nguoi lao dong;
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¢) Do thién tai, hoa hoan, dich bénh nguy hiém, dich hoa hodc di doi, thu
hep san xudt, kinh doanh theo yéu cdu ciia co quan nha nuée c6 tham quyén ma
ngueoi st dung lao déng da tim moi bién phdp khdc phuc nhwng vin budc phdi
gidm ché lam viée;

d) Nguoi lao dong khong co mat tqi noi lam viéc sau thoi han quy dinh
tai Piéu 31 cia B ludt nay;

d) Nguweoi lao dong dii tudi nghi hwu theo quy dinh tai Piéu 169 ciia B6
ludt nay, true truong hop co thoa thuan khac;

e) Nguoi lao dong tw y bo viéc ma khong co Iy do chinh dang tw 05 ngay
lam viéc lién tuc tro lén;

g) Nguoi lao dong cung cap khong trung thyc thong tin theo quy dinh tqi
khoan 2 Diéu 16 cua B¢ ludt nay khi giao két hop dong lao dong lam anh hwong
den viéc tuyén dung nguoi lao dong ™.

Péi chiéu v6i quy dinh ctia phap luat néu trén thi thay rang, viéc Cong ty
V don phuong chiam dut hop dong lao dong véi dng Bui Thanh T vi ly do: “Do
hai bén khéng théa thudn dwoc hop dong lao dong, ong T khéng ky két hop dong
lao dong voi Cong ty” 1a khong thudc cac truong hop phap luat quy dinh tai
Diéu 36 néu trén.

Piéu 33 cua Bo luat Lao dong nim 2019 quy dinh: “3. T ruong hop hai
bén khong thoa thudn dwoc viéc sira d6i, bo sung ndi dung hop dong lao dong
thi tiép tuc thiee hién hop dong lao déng da giao kér”’. Nhu vay, trudng hop o ong
T va Cong ty khong thoa thuén dugc viée ky lai hop dong lao dong thi phai tiép
tuc thuc hién hop dong lao dong da giao két.

_[6] Qua trinh tham gia t6 tung, nguoi dai dién hgp phap cua Cong ty V
cho rang 1y do Cong ty cham dut hop dong lao dong véi ong T 1a do ong T
khong chuyén tdm vao cong vi¢c khi quay lai Cong ty lam viéc, khong ky hop
d6ng lao dong méi theo yéu cau cta Cong ty, tu y nghi lam khéng phép 12 ngay
lién tiép va viéc Cong ty ban hanh ban hanh quyét dinh chdm dat hop dong lao
dong néu trén 1a theo yéu cau cua éng T dé giup éng T thuc hién tha tuc bao
hiém. Tai phién toa so tham, Cong ty khing dinh chim dut hop dong véi dong T
cin ct vao Quyét dinh xtr 1y ky luat sa thai.

Pé xtr 1y ky luat lao dong thi phai tuan theo nhiing nguyén tic quy dinh
tai khoan 1 Piéu 122 B6 luat lao dong, khong chi can c6 hanh vi vi pham cua
nguoi lao dong ma con phdi tudn thu trinh ty, thu tuc xu ly ky luat lao dong
(duoc quy dinh cu thé tai Piéu 70 Nghi dinh 145/2020). Khi xtr 1y hanh vi vi
pham ky luat lao dong, Cong ty phai cd bién ban ghi nhén hanh vi vi pham cta
ong T, trong d6 phai néu rd hanh wvi, dbi tuong bi tac dong cu thé, thoi gian dia
diém vi pham, qua d6 méi danh gia duoc loai hanh vi vi pham thudc diéu khoan
nao cua Noi quy lao dong, tinh chat va mirc do vi pham dé co co so xur ly. Ngoai
ra, truong hop cd can cr xac dinh nguoi lao dong c6 hanh vi vi pham ndi quy
lao dong dén mirc phai chiu trach nhiém ky luat bang hinh thuc sa thai thi Cong
ty P thuc hién thu tuc xur 1y ky luat theo quy dinh tai cac Diéu 122, 124 va 125
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ctia Bo luat Lao dong. Tuy nhién, ngudi dai dién hop phap ctia Cong ty cho rang
thuc chat Cong ty ban hanh Quyét dinh xir 1y ky luat lao dong s6 01102024, con
viéc ban hanh Quyét dinh cham dat hop ddng lao dong s6 29/10/2024/QDNV 1a
theo yéu cau ctiia 6ng T nhung Cong ty khong cung cap duoc tai liéu ching ctr gi
ching minh. Nguyén don 6ng T khong thua nhén c6 su tén tai cua quyét dinh
nay, ong T cho rang chua timg duoc biét hay nhan quyét dinh xt 1y ky luat lao
dong.

[7] V& mirc luong 1am cdn ctr tinh cac khoan phai tra:

Theo don khoi kién, nguyén don yéu cau vé cac khoan boi thuong nhu
trong don khoi kién, mirc bdi thuong tinh dén ngay xét xtr so thAm tong cong sd
tién 1a 223.488.000 dong. Xét thiy, cin cir vao bang lwong hang thang Cong ty
V chi trd cho 6ng T, nguyén don 6ng T va nguoi dai dién hgp phap cuia Cong ty
V déu thdng nhét xac dinh muc luong 13.968.000 ddng hang thang Cong ty V
tra cho 6ng T bao gdm: luong co ban 1a 5.568.000 dong, thuong trach nhiém 13
3.500.000 dong, thuong cong viée 1a 4.300.000 ddéng. Do d6, muc luong lam
cin cu tinh muc boi thuong thiét hai trong truong hop nay 1a 5.568.000 dong,
khong tinh cac khoan tién thuong. Do do, viéc ong T yéu cau ldy muc luong
13.968.000 dong 1am can ct boi thuong 1a khong c¢6 co so chap nhan.

Xét yéu cau ctia nguyén don vé viéc yéu cau bi don thanh toan tién luong
thang 10 ndm 2024 con thiéu va boi thuong thi¢t hai do don phuong cham durt
hop dong trai phap luat, Ho1 dong xét xir xét thay:

- Vé yéu cau thanh toan tién luong thang 10 thang 2024 con thiéu: theo
bang cham cong ctia Cong ty thi tir ngay 25 dén ngay 29/10/2024, ong T c6 lam
viée tai Cong ty, can ctr quy dinh tai Diéu 94 ctia Bo luat Lao dong thi nguoi su
dung lao dong phai tra luong ddy du, ding han cho nguoi lao dong. Theo do,
Cong ty phai thanh toan cho 6ng T s tién luong cia 04 ngay lam viéc con thiéu
1a: 13.968.000 dong/26 ngay x 04 ngay lam viéc = 2.148.923 dong.

Cong ty chi tra tién luong ctia 04 ngay lam viéc cho 6ng T véi scf) tief:n
1.076.923 dong 1a chua du. Vi vay, Cong ty phai tra thém cho 6ng T so tién
luong con thiéu la: 1.072.000 dong.

- V& yéu cau tra tién luong nhitng ngay ong T khong duoc 1am viéce (tinh
tir ngay 30/10/2024 dén ngay xét xtr so tham 1a 10,5 thang), dong bao hiém xa
hoi, bao hiém y té, bao hiém that nghi¢p trong nhimg ngay 6ng T khong dugc
lam viéc va phai tra thém 02 thang tién luong theo hop dong lao dong: can cu
quy dinh tai khoan 1 Diéu 41 cua B luat Lao dong, yéu cau nay cta nguyén
don 1a ¢6 can ct nén Hoi dong xét xir chap nhan, budc bi don Cong ty V phai
thuc hién céac nghia vu sau:

Cong ty V co trach nhiém tra cho 6ng T tién luong nhiing ngay 6ng T
khong duoc lam viéc voi so tién 1a: 5.568.000 dong/thang x 10,5 thang =
58.464.000 dong.

Cong ty V ¢o trach nhiém tra thém cho ong T 02 thang tién luong theo
hop ddng lao dong: 5.568.000 ddng/thang x 02 thang = 11.136.000 dong.
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Cong ty V ¢o trach nhiém déng bao hiém xa hoi, bao hiém y té, bao hiém
that nghiép cho 6ng T tir thang 11 nim 2024 dén ngay xét xtr so tham (ddi voi
nhimg thang ma ong T khong tham gia bao hiém) véi mirc dong ciia nguoi sir
dung lao dong theo quy dinh cua phap luat vé bao hiém.

- Vé yeu cau ciia 6ng T 601 v0i truong hop Cong ty khong mudn nhan 6ng
T trd lai 1am viée, 6ng T yéu cau tro cap thém 02 thang tién lwong: Hoi dong xet
xUr xét thdy, tai phién toa ngudi dai dién hop phap ctia nguyén don trinh bay van
ddng y nhan 6ng T trd lai 1am viée nhung véi mie lwong 9.000.000 dong; éng T
trinh bay dong ¥y tré lai Cong ty lam viéc nhung voi mue luong 13.968.000
dong, can ctr quy dinh tai khoan 2 va khoan 3 Diéu 41 cta B0 luat Lao dong thi
yéu cau cua ong T khong thudc trudong hop ngudi lao dong khong mudn tiép tuc
lam vi€c hay truong hop nguoi sir dung lao dong khong mudén nhan lai nguoi lao
dong va nguoi lao dong déng ¥ nén yéu cau ctia ong T vé viéc tro cip thém 02
thang tién lwong 1a khong c6 co s& chap nhan.

- V& yéu cau cua éng T budc 'Cong ty tra luong nhing ngay khong thyc
hién nghia vu bao trudc khi don cham dut hop ddng: can cur quy dinh tai Diéu
36 vé quyén don phuong chdm dut hop dong lao dong cua nguoi st dung lao
dong thi viéc Cong ty V don phuong chiam dut hop ddng lao dong khong thudce
mot trong cac trudng hop quy dinh tai diém a, b, ¢, d va g khoan 1 Diéu 36 néu
trén nén khong thudc trudng hop phai béo trudc it nhat 45 ngay nhu quy dinh tai
diém a khoan 2 Diéu 36 cua Bo luat Lao dong. Do do, yéu cau nay ciia nguyén
don 13 khong c6 co s chap nhan.

Bi don Cong ty khang cao ban an so thém nhung khong cung cap duoc tai
liéu, chimg cr nao khac dé chimg minh yéu cau khang cdo la c6 can ctr va hop
phap. Do d6 khong c6 co s¢ dé chap nhan khang céo cua bi don.

[8] Xét ¥ kién cua Dai dién Vién Kiém sat tai phién toa 1a khong phu hop.

[9] V& an phi lao dong phic tham: Céng ty phai chiu theo quy dinh cua
phép luat.

Vi cac 1€ trén,

QUYET PINH:

Cin ct khoan 1 Piéu 148, khoan 1 Diéu 308 va Piéu 313 Bo luat T6 tung

dan sy nam 2015.

Can ctr Nghi quyeét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy
ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly, st
dung &n phi va I¢ phi Toa an.

1. Khong chap nhan khang cdo cta bi don Cong ty Trach nhiém hitu han V.

2. Gilr nguyén Ban an lao dong so thém,sé 71/2025/LD-ST ngay 26/9/2025
cua Toa an nhan dan Khu vyc 16 - Thanh phdé H6 Chi Minh

3. Vé an phi lao dong phuc th:?lm: Cong ty Trach nhiém hitu han V phai
chiu 300.000 dong (ba tram nghin dong), dugc khau trir vao tién tam tng &n phi
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da nop theo Bién lai thu tam Gng an phi s6 0033105 ngay 30/10/2025 cua Thi
hanh an dan sy Thanh ph6 H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND TP. H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- Phong THADS Khu vyc 16;

- TAND Khu vue 16 - TP. H6 Chi Minh;

- Cac duong su; -,

- Luu: HCTP, HSVA, Toa DS, 12b (70). ba ky

Huynh Van Luat



