TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN LIEN CHIEU Pgc l1ap - Tw do - Hanh phuc
TP. PA NANG

Ban an sb: 27/2023/HSST
Ngay: 21-02-2023
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN LIEN CHIEU — TP. PA NANG

- Thanh phan Hgi dong xét xi so' tham gém co:

Thdm phén - Chui toa phién toa: Ba D Thi Thai.

Céac Hgi tham nhan dan: Ong Nguyén Vin Co

Ong Pham Héng Quang

- Thuw ky phién toa: Ba Nguyén Thi Kim Tuyén - Thu ky Toa an nhan dan
quan Lién Chiéu, thanh phé Pa Ning.

- Pai dign Vign kiém sat nhan dan qugn Lién Chiéu tham gia phién toa:
Ong Nguy&n Manh Hung - Kiém sét vién.

Ngay 21 thang 02 nam 2023, Tda an nhan dan quan Lién Chiéu mo phién
tda xét xtr cong khai vu &n hinh sy so tham thuy ly s6: 11/2023/TLST-HS ngay 18
thang 01 nam 2023 theo Quyét dinh dua vu an ra xét xir s6 16/2023/QDXXST-
HS ngay 09 thang 02 nam 2023 ddi véi bi céo:

* Nguyén Vian H. Tén goi khac: Khong cd; Sinh ngay: 05.11.1991, tai
Quang Binh; Noi PKNKTT: thon X, xa Y, huyén Z, tinh Quang Binh; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d6 hoc van: 12/12; Nghé
nghiép: Khong; con 6ng Nguyén Van H1 va ba Dang Thi M1; Tién an, tién su:
Khong;

Bi c4o tam giam tir ngay 21.10.2022, c6 mat tai phién toa.

* Nguoi bi hai:

1. Ba Tran Thi N — Sinh nam 1980 — Dja chi: s6 G, phuong M, quan L, TP.
Pa Nang. Vang mat

2. Ong Nguyén Durc D — Sinh nam 1991 — Bia chi: T6 V1, phuong V2, quan
V3, TP. Pa Ning. Vang mat

3. BaPd Thi Anh A — Sinh nam 1997 - Bia chi: s6 R, duong R1, quan V3,
TP. Pa Ning. Vang mat



4. Ong Nguyén Ngoc T — Sinh nim 1986 — Dia chi: to F1, phuong F2, quan
L, TP. Pa Ning. Vang mat

5. Ong Lé Hitu Q — Sinh ndm 1999 — Bia chi: s6 J, duong J1, quan J2, TP.
Pa Ning. Vang mat

6. Ba Phan Thi Thu K — Sinh nam 1990 — Dia chi: s6 W duong W1, quan
V3, TP. ba Néng. Ving mat

* Ngwoi ¢6 quyeén loi, nghia vu lién quan:

1. Ba Tran Thi Thu C — Sinh nam 1991 — Pia chi: s6 G duwong G1, quan L,
TP. Pa Nang). C6 mat

2. Ba Tran Thi B — Sinh nam 1978 — Pia chi: s6 E duong E1, quan L, TP.
Pa Nang. C6 mdt

3. Ong Mai Phudc Q — Sinh ndm 1991 — Dia chi: t6 O phuong O1, quan L,
TP. Ba Nang. Vdng mdt

4. Ba Nguyén Thi S — Dia chi: so6 U duong U1, quan L, TP. Pa Nang. Vang
mat

NQI DUNG VU AN:

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tit nhu sau:

Tir thang 7 dén thang 10 nam 2022, Nguyén Van H da thuc hién 09 vu trom
cip tai san trén dja ban thanh phé Pa Ning nhu sau:

Vu thir nhat: Vao rang sang ngay 29.7.2022, Nguyén Vin H di bo lang
thang dén khu vuc dudng M2, phuong M, quan Lién Chiéu, thanh phd Pa Nang
dé tim noi so ho trom cap tai san. Khi di dén trude quan “N” tai dia chi s6 A2
duong M2 do ba Tran Thi N 1am cha thi H phat hién quan dong ctra khong c6
nguoi tréng coi nén dot nhap vao trong quan lay trom 17 thing bia gém 06 thiing
bia nhén hiéu Huda (loai thung 24 lon loai 330ml), 03 thung bia nhén hiéu Larue
(loai thung 24 lon loai 330ml), 04 thung bia nhan hiéu Tiger (loai thung 24 lon
loai 330ml), 04 thung bia nhén hiéu Tiger Crystal (loai thung 24 lon loai 330ml).
Sau d6, H thué xe taxi (chwa xéac dinh lai lich tai xé) chg sb bia trom cap duoc vé
dé nho tai phong tro ciia em ho H 12 Tran Thi Thu C. Pén ngay 07.10.2022, H
dem s6 bia trom cap duoc dén ban cho ba Tran Thi B tr( tai s6 E duong E1, quan
L, thanh phb Pa Ning 1a nguoi chuyén béan tap héa. Khi ban H noi day 1a s6 bia
do H mua tir thanh phd H6 Chi Minh gui vé dé bén lai kiém 101, tin tuéng H nén
ba B d6ng y mua voi gia 4.170.000 dong. Sé tién trén, H tiéu xai c& nhan hét.

Theo két luan dinh gié tai san: 06 thung bia nhan hiéu Huda (loai thung 24
lon loai 330ml) tri gia 1.722.000 dong, 03 thing bia nhan hiéu Larue (loai thing
24 lon loai 330ml) tri gia 699.000 ddng, 04 thung bia nhan hiéu Tiger (loai thung



24 lon loai 330ml) tri gia 1.392.000 dong, 04 thiing bia nhan hiéu Tiger Crystal
(loai thing 24 lon loai 330ml) tri gia 1.496.000 ddng. Tong gia tri tai san dinh
gia 13 5.309.000 ddng (nim triéu ba trdm 1¢ chin ngan dong).

Vu thi hai: Vao rang sang ngay 10.10.2022, Nguyén Vin H tiép tuc dot
nhap vao quan “N” trom cap 14 thung bia gom 05 thung bia nhan hiéu Huda (loai
thang 24 lon loai 330ml), 01 thung bia nhén hiéu Larue (loai thung 24 lon loai
330ml), 03 thung bia nhén hiéu Larue Smooth (loai thung 24 lon loai 330ml), 02
thung bia nhan hiéu Tiger (loai thung 24 lon loai 330ml), 01 thung bia nhan hiéu
Tiger Crystal (loai thung 24 lon loai 330ml); 02 thung bia nhé@n hiéu Heineken
Sivler (loai thung 24 lon loai 330ml) va 19 bao Téc 14 diéu (mdi bao 20 diéu)
goém 06 bao Téc 14 nhan hiéu White Horse, 09 bao Téc 14 nhan hiéu Craven demi,
03 bao Téc 14 nhan hiéu 555 va thué xe taxi (chwa xac dinh lai lich) chd dén ban
cho ba Tran Thi B voi gia 4.050.000 dong va tiéu xai ca nhan hét.

Theo két luan dinh gia tai san: 05 thung bia nhan hiéu Huda (loai thiing 24
lon loai 330ml) tri gia 1.225.000 dong, 01 thing bia nhan hiéu Larue (loai thing
24 lon loai 330ml) tri gia 233.000 ddng, 03 thiing bia nhan hiéu Larue Smooth
(loai thaing 24 lon loai 330ml) tri gia 765.000 d¢ong, 02 thiing bia nhan hiéu Tiger
(loai thung 24 lon loai 330ml) tri gid 696.000 dong, 01 thiing bia nhan hiéu Tiger
Crystal (loai thing 24 lon loai 330ml) tri gia 370.000 dong, 02 thing bia nhan
hiéu Heineken Sivler (loai thiing 24 lon loai 330ml) tri gia 840.000 dong, 06 bao
Téc 14 nhan hiéu White Horse tri gia 180.000 d¢éng, 09 bao Téc 14 nhan hiéu
Craven demi tri gia 180.000 dong, 03 bao Téc 14 nhan hiéu 555 tri gia 90.000
dong. Tong gia tri tai san dinh gia 1a 4.479.000 déng (bon triéu bon tram bay
muoi chin ngan déng).

Vu thir ba: Vao rang sang ngay 12.10.2022, Nguyén Vian H dot nhap vao
quan “Amazon Beer” tai s6 B2 duong B3, quan V3, thanh phé Pa Ning do 6ng
Nguyén Btc D 1am chi trom cap 15 thing bia gém 04 thing bia nhan hiéu Huda
(loai thung 24 lon loai 330ml), 03 thung bia nhén hiéu Larue (loai thung 24 lon
loai 330ml), 01 thung bia nhén hiéu Larue Smooth (loai thung 24 lon loai 330ml),
02 thung bia nhan hiéu Tiger Crystal (loai thung 24 lon loai 330ml); 03 thung bia
nhan hiéu Saigon Special (loai thung 24 lon loai 330ml), 01 thung bia nhéan hiéu
333 (loai thung 24 lon loai 330ml), 03 thung bia nhan hi¢u Saigon Chill (loai
thing 24 lon loai 330ml) va thué xe taxi (chua xac dinh lai lich) cha dén béan cho
ba Tran Thi B véi gia 4.050.000 dong va tiéu xai ca nhan hét.

Theo két luan dinh gié tai san: 04 thung bia nhan hiéu Huda (loai thung 24
lon loai 330ml) tri gia 980.000 dong, 03 thing bia nhan hiéu Larue (loai thing
24 lon loai 330ml) tri gid 699.000 ddng, 01 thung bia nhan hiéu Larue Smooth
(loai thiing 24 lon loai 330ml) tri gid 255.000 dong, 02 thing bia nhan hiéu Tiger
Crystal (loai thing 24 lon loai 330ml) tri gia 748.000 d¢dng; 03 thing bia nhan
hiéu Saigon Special (loai thing 24 lon loai 330ml) tri gia 750.000 dong, 01 thing
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bia nhan hiéu 333 (loai thing 24 lon loai 330ml) trj gia 240.000 d¢bng, 03 thing
bia nhan hiéu Saigon Chill (loai thaing 24 lon loai 330ml) tri gia 1.080.000 dong.
Tong gié tri tai san dinh gia 1a 4.752.000 dong (bbn triéu bay trim ndm muoi hai
ngan dong).

Vu thir tu: VAo rang sang ngay 13.10.2022, Nguyén Van H tiép tuc dot
nhap vao quan “Amazon Beer” trom cip 11 thing bia gém 04 thung bia nhan
hiéu Saigon Chill (loai thung 24 lon loai 330ml), 01 thung bia nhé&n hiéu Huda
(loai thung 24 lon loai 330ml), 01 thung bia nhan hiéu Larue (loai thung 24 lon
loai 330ml), 01 thung bia nhan hiéu Larue Smooth (loai thung 24 lon loai 330ml),
02 thung bia nhan hiéu Tiger (loai thung 24 lon loai 330ml); 01 thung bia nhén
hiéu Saigon Special (loai thung 24 lon loai 330ml), 01 thang bia nhan hiéu
Heineken Sivler (loai thung 24 lon loai 330ml) va thué xe taxi (chua xac dinh lai
lich) cho dén ban cho ba Tran Thi B véi gia 2.950.000 dong va tiéu xai ca nhan
hét.

Theo két luan dinh gia tai san: 04 thung bia nhan hiéu Saigon Chill (loai
thing 24 lon loai 330ml) tri gia 1.440.000 dong, 01 thing bia nhan hiéu Huda
(loai thing 24 lon loai 330ml) tri gia 245.000 d¢6ng, 01 thing bia nhan hiéu Larue
(loai thing 24 lon loai 330ml) tri gia 233.000 dong, 01 thiing bia nhan hiéu Larue
Smooth (loai thing 24 lon loai 330ml) tri gia 255.000 dong, 02 thung bia nhan
hiéu Tiger (loai thung 24 lon loai 330ml) tri gia 696.000 ddng; 01 thung bia nhan
hiéu Saigon Special (loai thung 24 lon loai 330ml) tri gia 250.000 dong, 01 thing
bia nha@n hiéu Heineken Sivler (loai thung 24 lon loai 330ml) tri gid 420.000
dong. Tong gia tri tai san dinh gia 1 3.539.000 dong (ba triéu ndm tram ba muoi
chin ngan d6ng).

Vu thi ndm: Vao rang sang ngay 15.10.2022, Nguyén Vian H diéu khién
xe md t6 nhan hiéu Yamaha gan BKS 74C1- 070.14 di dén quan “BN” tai s6 C2
duong C3, thanh phé Pa Nang trom cip 04 thing bia nhan hiéu Tiger (loai thing
24 lon loai 330ml) va ché dén ban cho ba Tran Thi B véi gia 1.400.000 dong va
tiéu xai ca nhan hét.

Theo két luan dinh gia tai san: 04 thung bia nhan hiéu Tiger (loai thing 24
lon loai 330ml tri gia 1.392.000 dong (Mot tridu ba trim chin muoi hai ngan
dong).

Vu thir sdu: Vao rang sang ngay 17.10.2022, Nguyén Van H tiép tuc dot
nhap vao quan “BN” do ba B Thi Anh A 1am chu trom cap 08 thing bia gom
06 thung bia nh&n hiéu Huda (loai thung 24 lon loai 330ml), 02 thung bia nhén
hiéu Larue (loai thung 24 lon loai 330ml) va thué xe taxi (chua xac dinh lai lich)
cha dén béan cho ba Tran Thi B vai gia 1.400.000 dong va tiéu xai ca nhan hét.

Theo két luan dinh gié tai san: 06 thung bia nhan hiéu Huda (loai thung 24
lon loai 330ml) tri gia 1.470.000 dong, 02 thing bia nhan hiéu Larue (loai thing
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24 lon loai 330ml) tri gia 466.000 déng. Tong gia tri tai san dinh gi4 12 1.936.000
ddng (Mot triéu chin trim ba muoi sau ngan dong).

Vu thir bay: Vao rang sang ngay 18.10.2022, Nguyén Vin H dot nhap vao
quan “L7” tai dia chi s6 D1 duong D2, quan L, thanh phé Pa Ning do éng
Nguyén Ngoc T 1am chu trom cép 32 thung bia gdm 16 thung bia nhan hiéu Huda
(loai thung 24 lon loai 330ml), 06 thung bia nhén hiéu Larue (loai thung 24 lon
loai 330ml), 06 thung bia nha@n hiéu Tiger (loai thung 24 lon loai 330ml), 03
thung bia nhan hiéu Tiger Crystal (loai thung 24 lon loai 330ml), 01 thung bia
nhan hiéu Heineken Sivler (loai thung 24 lon loai 330ml) va thué taxi BKS 43A-
115.76 do 6ng Mai Phuéc Q ché dén ban cho ba Tran Thi B véi gia 8.130.000
ddng va tiéu xai ca nhan hét.

Theo két luan dinh gia tai san: 16 thung bia nhan hiéu Huda (loai thing 24
lon loai 330ml) tri gia 4.160.000 dong, 06 thing bia nhan hiéu Larue (loai thing
24 lon loai 330ml) tri gia 1.398.000 dong, 06 thung bia nhan hiéu Tiger (loai
thing 24 lon loai 330ml) trj gia 2.088.000 dong, 03 thing bia nhan hiéu Tiger
Crystal (loai thiing 24 lon loai 330ml) tri gia 1.122.000 dong, 01 thing bia nhan
hiéu Heineken Sivler (loai thing 24 lon loai 330ml) tri gid 420.000 d¢6ng. Tong
gia tri tai san bi trom cap 1a 9.188.000 dong.

Vu thir tim: Vao rang sang ngay 19.10.2022, Nguyén Vian H dot nhap vao
quan “BG” tai s6 B1 duong B2, quan V3, thanh phd Ba Ning do 6ng Lé Hitu Q
lam chu trom cap 06 thung bia gom 04 thiing bia nhan hiéu Larue (loai thing 24
lon loai 330ml), 02 thung bia nhan hiéu Heineken Sivler (loai thung 24 lon loai
330ml) va thué xe taxi (chua xac dinh lai lich) chd dén ban cho ba Tran Thi B
Vvé6i gia 1.600.000 dong va tiéu xai ca nhan hét.

Theo két luan dinh gi4 tai san: 04 thung bia nhan hiéu Larue (loai thung 24
lon loai 330ml) tri gia 932.000 dong, 02 thung bia nhan hiéu Heineken Sivler
(loai thung 24 lon loai 330ml) tri gia 840.000 d¢6ng. Téng gia tri tai san dinh gia
1a 1.772.000 dong.

Vu thir chin: Vao rang sang ngay 20.10.2022, Nguyén Vin H dot nhap vao
quan “BD” tai s6 Q3 duong Q4, quan V3, thanh ph Pa Ning do ba Phan Thi
Thu K 1am chu trom cap 11 thing bia gom 02 thing bia nhan hiéu Larue (loai
thung 24 lon loai 330ml), 05 thung bia nh@n hi¢u Heineken Sivler (loai thung 24
lon loai 330ml), 03 thung bia nhan hiéu Tiger Crystal (loai thung 24 lon loali
330ml), 01 thung bia nhan hiéu Larue Smooth (loai thung 24 lon loai 330ml) va
thué xe taxi (chua xac dinh lai lich) chd dén ban cho ba Tran Thi B véi gia
3.810.000 ddng va tiéu xai ca nhan hét.

Theo két luan dinh gia tai san: 02 thing bia nhan hiéu Larue (loai thing 24
lon loai 330ml) tri gia 466.000 dong, 05 thing bia nhan hiéu Heineken Sivler
(loai thung 24 lon loai 330ml) tri gia 2.100.000 dbng, 03 thung bia nhan hiéu
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Tiger Crystal (loai thiing 24 lon loai 330ml) tri gia 1.122.000 d¢6ng, 01 thung bia
nhan hiéu Larue Smooth (loai thung 24 lon loai 330ml) tri gia 255.000 dong.
Tong gia tri tai san dinh gia 1a 3.943.000 dong (ba triéu chin trim bén muoi ba
ngan dong).

Téng gia tri tai san ma Nguyén Van H chiém doat trong 09 vu trom cap la
35.618.000 dong (ba muoi lam triéu sau trim mudi tAm ngan dong).

Ba Tran Thi B sau khi mua sé bia n6i trén thi vao téi ngay 19.10.2022 da
ban cho khach 1é (khong rd lai lich) 38 thiing bia cac loai va ban cho ba Nguyén
Thi S 61 thang bia gdm 20 thing bia nhan hiéu Huda (loai thung 24 lon loai
330ml), 10 thung bia nhan hiéu Larue (loai thung 24 lon loai 330ml), 05 thung
bia nhdn hiéu Larue Smooth (loai thung 24 lon loai 330ml), 12 thung bia nhan
hiéu Tiger Crystal (loai thung 24 lon loai 330ml); 08 thung bia nhan hiéu Tiger
(loai thung 24 lon loai 330ml), 06 thung bia nhén hiéu Heineken Sivler (loali
thing 24 lon loai 330ml) (ba S di giao nop lai s6 bia nay) va con 19 thung bia
goém 05 thing bia nhan hiéu Heineken Sivler (loai thiing 24 lon loai 330ml), 03
thung bia nhan hiéu Tiger Crystal (loai thung 24 lon loai 330ml), 02 thung bia
nhan hiéu Tiger (loai thung 24 lon loai 330ml), 05 thung bia nhé@n hiéu Saigon
Special (loai thung 24 lon loai 330ml), 01 thung bia nhan hiéu 333 (loai thung 24
lon loai 330ml), 02 thung bia nhén hiéu Saigon Chill (loai thung 24 lon loai
330ml) va 20 lon bia nhén hiéu Saigon Special thi ba B da giao ndp cho co quan
diéu tra.

Vé dan su: Bi cdo da tac dong gia dinh bdi thuong cho cac bi hai. Bi hai
d3 nhan tién va khong c6 yéu cau gi thém. Ngudi lién quan Tran Thi B yéu cau bi
cdo boi thuong sé tién 22.800.000d d3 bo ra mua bia.

* C4o0 trang s6: 13/CT-VKS ngay 17 thang 01 nam 2023 cua Vién kiém sat
nhan dan quan Lién Chiéu da truy t6 Nguyén Van H vé toi “Trom cap tai san”
theo quy dinh tai diém b khoan 2 Biéu 173 cua Bo luat hinh su.

Tai phién toa, Kiém sat vién thuc hanh quyén cong t giir nguyén quan
diém truy t6 nhu C&o trang va dé nghi Hoi dong xét xa: Can cir diém b khoan 2
Piéu 173; diém b, X, s khoan 1, khoan 2 Diéu 51, diém g khoan 1 Piéu 52 cta Bo
luat hinh su xt phat Nguyén Van H tir 24 dén 30 thang tu. Vé trach nhiém dan suy:
budc bi cdo bdi thuong cho ba Tran Thi B sb tién 22.800.000d6ng. Vé xt Iy vat
chang: Tiép tuc quy tri tai hd so vu &n: 01 s6 mau den c6 ghi ndi dung mua ban
bia gitra ba Tran Thi B va Nguyén Vin H; 01 dja CD bén trong c6 luu trir 01 doan
video ghi lai noi dung su viéc trom cap tai san ngay 18.10.2022. Bdi véi xe md to
nhan hiéu Yamaha gin BKS 74C1- 070.14 chua xac dinh chinh xé&c chi so hitu
nén giao Co quan diéu tra tiép tuc tam giir, diéu tra 1am rd xu ly sau.
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* Tai phién t0a, bi cdo Nguyén Vin H khong c6 y kién gi d6i véi luan toi
cua Kiém sat vién. Bj cdo di nhan ra I5i 1am, rat an han vi hanh vi cua ban than
d3 1am anh hudng dén truyén thong gia dinh, xin 15i bi hai va nguoi lién quan; xin
xem xét giam nhe hinh phat dé som duoc tré vé véi gia dinh.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin cir VA0 céc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung caa Co quan diéu tra Cong an quan Lién
Chiéu, biéu tra vién, Vién kiém sat nhan dan quan Lién Chiéu, Kiém sét vién
trong qua trinh diéu tra, truy to da thuc hién dang tham quyén, trinh tu, tha tuc
quy dinh cta B6 luat t6 tung hinh su. Qua trinh diéu tra va tai phién tda bi céo
khong co y kién hoac khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh té
tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan
tién hanh té tung va ngudi tién hanh té tung da thuc hién déu hop phap.

[2] Xét hanh vi pham toi thi thdy: Qua trinh diéu tra ciing nhu tai phién tda
bi cao da khai nhan toan bg hanh vi pham toi. Loi Khai cta bi cdo phu hop véi cac
161 khai khac va chiing ct, tai liéu co tai hd so vu an. C6 du can cu dé xac dinh:

Trong thoi gian tir ngay 29.7.2022 dén ngay 20.10.2022 tai dia ban thanh
phd Pa Nang, Nguyén Vian H di lién tiép thuc hién hanh vi trom cap tai san 09
lan dem ban 13y tién va lay day 1am ngudn séng chinh. Téng gia tri tai san bi céo
Nguyén Vin H chiém doat 14 35.618.000 dong (ba muoi ldm triéu sau trim mudi
tam ngan dong).

Do vay, Nguyén Van H da pham toi "Trom cip tai san" theo quy dinh tai
diém b khoan 2 Biéu 173 B6 luat hinh sy nhu ndi dung Céo trang truy td cua Vién
kiém sat nhan dan quan Lién Chiéu.

[3] Xét tinh chat, mtc &6 nguy hiém caa hanh vi pham toi va tinh tiét ting
nang, giam nhe trach nhiém hinh sy, nhan than cua bi céo thi thay:

Mac du tudi doi con tré, co day du suc khoe nhung do muén co tién ma
khong phai bo strc 1ao dong nén Nguyén Vin H di lién tiép loi dung su so ho cua
cha so hitu thyuc hién hanh vi pham toi dé 14y tién sinh séng, tiéu xai cho ban than.
Xét hanh vi caa bi cao khdng chi xam pham dén quyén sé hitu tai san duoc phap
luat bao vé, ma con anh huong dén trat ty tri an xa hoi, do vay nhat thiét phai xur
ly nghiém va cach ly bi céo ra khoi x& hoi mot thoi gian dé cai tao bi céo thanh
ngudi O ich va phong ngtra chung.



Bi céo thudc trudng hop pham toi tir 02 lan tré 1én 14 tinh tiét ting ning
trach nhiém hinh su quy dinh tai diém g khoan 1 Diéu 52 B¢ luat Hinh su. Tuy
nhién, Nguyén Vin H di tac dong gia dinh bdi thuong cho nguoi bi hai, qué trinh
diéu tra, truy t6 va xét xir thanh khan khai b4o vé hanh vi pham t6i, cha caa bi céo
|4 liét 5§, me 1a thuwong binh 4/4 14 tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém b, X, s khoan 1, khoan 2 Diéu 51 cua Bo luat hinh sy cAn xem xét khi
lwong hinh.

[4] Vé xir ly vat chang:

Xét thay, doi véi 01 sd6 mau den co ghi ndi dung mua bén bia gitra ba Tran
Thi B va Nguyén Vin H; 01 dia CD bén trong c6 luu trit 01 doan video ghi lai noi
dung su viéc trom cap tai san ngay 18.10.2022 4 tai liéu, chitng ¢t cta vu an nén
can tiép tuc quy trit tai hd so vu an.

Pbi vai xe mo t6 nhan hiéu Yamaha gan BKS 74C1- 070.14: Nguyén Vin
H khai mua caa mot ngudi khong rd lai lich vai gia 2.000.000 dong. Qua trinh
diéu tra, Co quan diéu tra vin chua x4c dinh duoc cha so hitu nén tiép tuc tam
gir, diéu tra 1am rd xu 1y sau 1a phu hop.

Déi véi 20 thung bia nhan hiéu Huda (loai thing 24 lon loai 330ml), 10
thung bia nhan hiéu Larue (loai thung 24 lon loai 330ml), 05 thung bia nhan hiéu
Larue Smooth (loai thung 24 lon loai 330ml), 15 thung bia nhan hiéu Tiger Crystal
(loai thung 24 lon loai 330ml); 10 thung bia nhan hiéu Tiger (loai thung 24 lon
loai 330ml), 11 thung bia nhén hiéu Heineken Sivler (loai thung 24 lon loai
330ml), 05 thung bia nhén hiéu Saigon Special (loai thung 24 lon loai 330ml), 01
thung bia nhan hiéu 333 (loai thung 24 lon loai 330ml), 02 thung bia nhén hiéu
Saigon Chill (loai thung 24 lon loai 330ml) va 20 lon bia nhdn hiéu Saigon
Special: Co quan Canh sat diéu tra Cong an quan Lién Chiéu da ra quyét dinh xir
ly vat ching tra lai cho chu s& hiru nén khéng xem xét.

[5] V& trach nhiém dan su:

Bi hai la ba Tran Thi N, 6ng Nguyén Puc D, ba B Thi Anh A, dng Nguyén
Ngoc T, dng Lé Hitu Q, ba Phan Thi Thu K khdng c6 yéu cau bdi thudng gi nén
Hoi dong xét xtr khdng xem xét.

Nguoi c6 quyén loi, nghia vu lién quan la ba Tran Thi B yéu cau bi c4o boi
thuong sé tién 22.800.000d da bo ra mua bia 1a phi hop véi quy dinh tai cac Biéu
584, 585, 589 cuia Bo luat dan su nén can chap nhan.

[6] Xét noi dung dé nghi tai phién tda ciia Pai dién Vién kiém sat nhan dan
quan Lién Chiéu vé toi danh, diéu khoan luat va céc tinh tiét ting nang, giam nhe



trach nhiém hinh sy, mac hinh phat, trach nhiém dan su, xur ly vat chirng phu hop
nhan dinh caa Hoi dong xét xir nén can chap nhan.

[7] B4 vai ba Tran Thi B ¢6 hanh vi mua bia tir Nguyén Vin H. Tuy nhién,
khi mua ba B khong biét day 1a tai san do H trom cip duogc, dbi véi voi ba Tran
Thi Thu C c6 hanh vi cho Nguyén Vin H dé nho sé bia trom cip dugc vao ngay
29.7.2022 nhung ba C khong biét day 1a tai san do H trom cip duoc; 6ng Mai
Phudc Q ¢6 hanh vi chd Nguyén Vian H va s bia ma H trom cap duoc dén béan
cho ba Tran Thi B nhung 6ng Q khong biét, khong lién quan dén hanh vi trom
cap tai san cua H nén Co quan Canh sat diéu tra Cong an quan Lién Chiéu khong
Xt Iy nhitng nguoi nay la ¢6 can cur.

Péi véi nhitng tai xé taxi nhan chd Nguyén Vin H va tai san ma H trom
cip duoc ma co, hién chua xac dinh duoc nhan than, lai lich nén Co quan Canh
sat diéu tra Cong an quan Lién Chiéu tiép tuc diéu tra, 1am rd, xu Iy sau 1a phu
hop.

[8] VVé an phi: Bi cao Nguyén Van H phai chiu an phi hinh sy so tham, dan
su so tham theo quy dinh tai khoan 2 Diéu 136 Bo luat t6 tung hinh su, Diéu 23
cua Nghi quyét s6: 326/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu
Quéc hai.

Vi céc lé trén;

QUYET PINH:

Tuyén bs: Nguyén Vin H pham ti “Trom cip tai san”;

1/ Can ct: diém b khoan 2 biéu 173, diém b, x, s khoan 1, khoan 2 Diéu
51, diém g khoan 1 Diéu 52 cua Bb luat hinh suy.

Xu phat bi cdo Nguyén Vin H: 02 (Hai) ndm tU. Thoi han tU tinh tir ngay
tam giam, ngay 21/10/2022.

2/ \/é dan su: Can ctr Diéu 48 Bo luat Hinh su; Diéu 468, 584, 585, 589 cua
Bo luat dan su;

Budc Nguyén Van H bdi thuong cho ba Tran Thi B sé tién 22.800.000d
(Hai muoi hai triéu, tdm tram ngan dong).

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cadu ma ngudi phai thi hanh
an khong thi hanh thi phai tra khoan tién 13i d6i vai sb tién cham tra twong ung
Vvéi thoi gian cham tra theo mic 13i sudt quy dinh tai khoan 2 Piéu 468 Bo luat
dan su.

3/ Vé an phi: Can cu Diéu 136 Bo luat t6 tung hinh sy, Diéu 23 Nghi quyét
s6 326/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi;
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Buoc Nguyén Vian H phai chiu 200.000d (Hai trim ngan dong) an phi
HSST, 1.140.000d (Mbt triéu, mot traim bon muoi ngan ddng) &n phi DSST.

4/ V& quyén khang cdo: Bi c4o, ba Tran Thi B, ba Tran Thi Thu C c6 mt
tai phién tda c6 quyén khang cao ban an trong han 15 ngay, ké tir ngay tuyén an.
Bi hai, nguoi ¢6 quyén loi va nghia vu lién quan vang mit tai phién toa c6 quyén
khang céo ban an so tham trong han 15 ngay ké tir ngay nhan dugc (hoic tir ngay
niém yét) ban én.

5/ Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa Tan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Biéu 30 Luat thi
hanh an dan su.

Noi nhgn: T.M HQOI PONG XET XU SO THAM
- Bj C4o; THAM PHAN - CHU TQA PHIEN TOA

- Nhing nguoi tham gia t6 tung;

- VKSND quan Lién Chiéu;

- TAND, VKSND TP Pa Ning;

- Chi cuc THADS quan Lién Chiéu;

- Co quan diéu tra CA quan Lién Chiéu;

- Co quan THAHS CA quan Lién Chiéu;

- Co quan THAHS CA TP Pa Ning;

- Luu Hb so. D THI THAI
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