TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 14p - Tw do - Hanh phiic

Ban 4n sb: 337/2024/HC-PT

Ngay: 16 - 9 - 2024

VIV: “Khiéu kién quyét dinh hanh chinh

va hanh vi hanh chinh”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: 6ng Nguyén Tan Long
Cdc Tham phdn: 6ng Lé Van Thuong
ba Vo Thi Ngoc Dung

- Thuw ky phién toa:ba Pinh Thi Trang, Tham tra vién Toa an cép cao tai Da
Nang.

- Pai dién Vién kiém sdt nhin dan cdp cao tai Pa Nang tham gia phién
toa: ba Bui Ngd Y Nhi - Kiém sat vién.

Ngay 16 thang 09 ndm 2024, tai tru sé Toa an nhan déin cdp cao tai Da
Néng, xét x{r phtic tham cong khai vu 4n hanh chinh thu ly  176/2024/TLPT-HC
ngay 26 thang 6 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh va budc
thue hién hanh vi hanh chinh”.

Do Bén an hanh chinh so tham s6 07/2024/HC-ST ngay 02 thang 5 nim
2024 cua Toa an nhan dan tinh Quang Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 1796/2024/QD-PT ngay 04 thang
9 nam 2024, gifra cac duong su:

1. Nguoi khoi kién: ng Nguyén Minh M, sinh nam: 1950; dia chi: thén A,
xa L, TP ., tinh Quang Binh, c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia ngwoi khéi kién: ba Bui Thi X
- Tro giup vién phap ly, Trung tam trg gitp phap ly Nha nudce tinh Quang Binh,
cO mat.

2. Nguoi bi kién:

2.1- Giam ddc S Lao dong - Thuong binh va X4 hoi tinh Quang Binh;

Nguoi dai dién theo 1y quyén: 6ng HO Tan C - Pho giam déc S¢ T1-XH
tinh; dia chi: S& Lao dong Thuong binh va Xa hoi tinh Quang Binh, c6 don xin
Xét XU vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20TB
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

2

2.2- Giam ddc Bao hiém X4 hoi tinh Quang Binh.

Ngueoi dai dién theo ity quyén: 6ng Tran Anh T - Chirc vu: Pho giam déc;
dia chi: B tinh Quang Binh, c6 don xin xét xir vang mit.

2.3. Giam d6c Sé Van hoa va Thé thao tinh Quang Binh.

Nguoi dai dién theo 11y quyén: 6ng Ha Qudc P - Phé giam dbc So; dia chi:
S¢ Vian hoa va Thé thao tinh Quang Binh, c6 don xin xét xir ving mit.

3. Nguoi khang cdo: ngudi khoi kién ong Nguyén Minh M.,
NOI DUNG VU AN
[1] N6i dung vu an dugc tom tic theo trinh bay cia duong su:

- Tai don khéi kién ngay 18/9/2023, don khdi kién sira déi, bo sung ngay
13/10/2023 va qud trinh tham gia t6 tung, nguwoi khoi kién éng Nguyén Minh M
trinh bay:

Tai Ban an s6 229/2019/HC-PT ngay 20/11/2019 ctia Toa 4n nhan dan cap
cao tai Pa Nang quyét dinh & muc 2: “S¢ Van hod - Thé thao, S6 LDTBXH tinh
Quang Binh cam két ldp hé so, xdc nhdn, gidi quyét ché do BHXH (cdp s6 huu)
cho dng Nguyén Minh M véi thoi gian déng BHXH 20 nam dam bdo thoi gian
cong tac cé dong BHXH dé dwoc gidi quyét ché dg BHXH theo quy dinh tai diém
a khodn 1 Piéu 54 Ludt BHXH 2014, thoi diém bdt dau cong tdc la thang 10/1972,
thoi diém nghi cong tac la ngay 03/10/1997” (25 nam). Tuy nhién, tai Quyét dinh
s6 00000030510 ngay 10/8/2021 cua BHXH tinh Quang Binh chi chi tra luong
huu cho 6ng M ké tir ngdy 01/7/2021. S6 LDTBXH va BHXH tinh b6 qua thoi
diém thang 5/2010 6ng du tudi 60, theo quy dinh tai Piéu 59 Luat Bao hiém x4
Hoi (thoi diém huong luong huu), lam trai muc 2 Quyét dinh cia ban an c6 hiéu
luc, & diém a khoan 1 Piéu 54 Luat BHXH (Piéu kién hudng luong huu); 1am trai
Piéu 116 Luat BHXH 2014 va lam trai muc 1 Cong vin hudng dan sb 3595 cia
Bo L. Ong M khiéu nai dé nghi xem xét lai mirc lwong dé tinh huéng ché d6 huu
tri; yéu cau ghi ro chi tiét trong s6 BHXH 14 thoi gian cong tac tir thang 10/1972
dén thang 10/1997 14 25 ndm cong tac va tinh 25 ndm 01 thang 1am cdn ct tinh ty
1¢ hudng lwong huu; dé nghi duoc hudng lwong huu tir thang 06/2010 va truy linh
11 nidm tir thang 6/2010 dén 6/2021 (thoi diém du 60 tudi) chwa huong theo quy
dinh tai diém a khoan 1 Piéu 54 va khoan 1 Piéu 59 cia Luat BHXH.

Tai Quyét dinh giai quyét khiéu nai lan dau s6 2149/BHXH ngay
22/11/2021 ctia Bao hiém xa hoi tinh Quang Binh va Quyét dinh giai quyét khiéu
nai 1an 2 sd 6841/QD- SLDTBXH ngay 29/9/2022 déu khéng chdp nhan khiéu
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nai ciia 6ng M, giir nguyén ndi dung ctia Quyét dinh s6 00000030510/QD-BHXH
ngay 10/8/2021 ciia Giam ddc Bao hiém xi hoi tinh Quang Binh. Do d6, ong M
khai kién yéu cau Toa an giai quyét:

Huy Quyét dinh s6 6841/QB-SLDTBXH ngay 29/9/2022 vé viéc giai quyét
khiéu nai 1an 2 va cac van ban tra 16i s6 2014/SLDTBXH-VH ngay 22/12/2022,
s6 1155/SLDTBXH ngay 28/7/2023 ctia S& Lao dong Thuong binh va X hdi tinh
Quang Binh.

Huy Quyét dinh s6 2149/QD-BHXH ngay 22/11/2021, vé giai quyét khiéu
nai 1an dau va vian ban tra 10i s 2109/BHXH-TTKT ngay 14/9/2023, sb
2734/BHXH-TTKT ngay 22/11/2023 va sira Quyét dinh sé6 00000030510 ngay
10/8/2021 cua BHXH tinh Quang Binh.

Huy vin ban sé 1746/SVHTT-VP ngay 25/9/2023 ciia S¢ Vin héa - Thé
thao tinh Quang Binh.

Budc S¢ L va Bao hiém X4 hoi tinh thuc hién Diéu 54, Diéu 59, Piéu 116
Luat BHXH 2015 va muc 1 Cong van hudng dan s6 3595/LDTBXH-BHXH ngay
18/9/2020 ctia Bo L giai quyét chi tra truy linh tién luong huu cta 6ng M tir 5/2010
dén 6/2021 13 133 thang x 2.420.000 dong/thang (mirc luong huu cta 6ng thuc té
hién nay dugc nhan) = 321.860.000 dong.

- Tai van ban s6 2246/SL DTBXH-TTr ngay 11/12/2023 va qué trinh tham
gia 16 tung, dai dién theo 1y quyén ciia ngwoi bi kién Giam doc S& Lao dong
Thuong binh va Xa hoi tinh Quang Binh ¢4 y kién trinh bay:

Theo Ban an sd 229/2019/HC-PT ngay 20/11/2019 cta Toa an nhan dan
cip cao tai Pa Nang thi “Thoi gian déng bdo hiém xd héi (BHXH) ciia éng
Nguyén Minh M la 20 nam, thoi diém bdt dau céng tac la thang 10 nam 1972,
thoi diém nghi c¢éng tac la ngay 03/10/1997”. Sau khi nhan duoc ban an ¢ hiéu
luc phap luat; ngay 15/7/2021 BHXH tinh Quang Binh da chu tri mo1 dai dién
Lanh dao S¢ L, S¢ Vian hoa va Thé thao hop dé théng nhat giai quyét ché d6 huu
cho dng Nguyén Minh M, két qua: Théng nhat xem xét, giai quyét viéc tinh thoi
gian cong tac d6i véi ngudi lao dong khong con hoé so gbe thé hién thoi gian lam
viéc trong khu vuc nha nudce trude ndm 1995, vi sau ngay 01 thang 01 ndm 1995
hd so ctia 6ng Nguyén Minh M khong thé hién tién lvong lam can ctr dong BHXH,
ty 16 déng BHXH (khong con hd so gbc). Sau két qua théng nhét caa 03 co quan
lién quan tai cudc hop. BHXH tinh Quang Binh di cap s6 BHXH cho 6ng M ngay
trong thang 7/2021. Ngay 05/8/2021, 6ng Nguyén Minh M 1ap hd so dé nghi
huong ché d6 huu tri.

Can cur Nghi dinh 89/2020/ND-CP ngay 04/8/2020 ctia Chinh phu quy dinh
chtrc nang, nhiém vy, quyén han va co ciu td chirc cua B; huodng dan cia B6 L1
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20V%C4%83n%20h%C3%B3a%20-%20Th%E1%BB%83%20thao%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20V%C4%83n%20h%C3%B3a%20-%20Th%E1%BB%83%20thao%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i

4

tai Cong van s6 3595/LDTBXH ngay 18/9/2020 va hudng dan cua B tai Cong vin
s6 3524/BHXH-TST ngay 09/11/2020 vé viéc tinh thoi gian cong tac ddi voi
nguoi lao dong khong con hd so gdc thé hién thoi gian lam viée trude ngay
01/01/1995, BHXH tinh Quang Binh d& ban hanh Quyét dinh sb
00000030510/QD-BHXH ngay 10/8/2021 vé viéc giai quyét hudong ché do huu
tri d6i voi 6ng Nguyén Minh M, thoi diém hudng tir ngay 01/7/2021 (thoi diém
cac co quan c6 lién quan thim dinh hd so).

Trong thoi gian qua, dng Nguyén Minh M khong dong tinh va c6 don khiéu
nai, BHXH tinh Quang Binh d3 giai quyét khiéu nai lan dau tai Quyét dinh sd
2149/QD-BHXH ngay 22/11/2021. S& L da giai quyét khiéu nai 1an 2 tai Quyét
dinh s 6841/QD-SLDTBXH ngay 29/9/2022. Két qua giit nguyén ndi dung giai
quyét khiéu nai 1an 1. Pong thoi, S& L ¢6 van ban hoi B vé viée xac dinh thoi
diém huong ché d6 huu ciia ong Nguyén Minh M. Ngay 13/3/2023, B c6 Cong
vin s6 664/BHXH-CSXH tra 10i: “V&i hién trang ho so 1am can cr giai quyét ché
d6 huu tri d6i véi 6ng Nguyén Minh M nhu trén, BHXH tinh Quang Binh giai
quyét ché do huu tri cho 6ng Nguyén Minh M tir ngay 01/7/2021 1a dang quy
dinh”.

Ngay 06/10/2023 So L di chu tri to chirc budi ddi thoai dé xtr 1y dut diém
cac ndi dung kién nghi cia ong Nguyén Minh M. Tham du budi d6i thoai co dai
dién Poan Pai biéu Qudc hdi tinh, Thanh tra tinh, S& Vin héa va Thé thao, Bao
hiém xi hoi (BHXH) tinh. Tai budi ddi thoai, mic du da duoc dai dién cac co
quan, ban, nganh hudéng dan, tra 15i cu thé nhung 6ng Nguyén Minh M van chua
dong tinh v&i két qua giai quyét khiéu nai ciia S¢ L va v kién cua dai dién cac co
quan, ban, nganh, tiép tuc dé nghi S¢ Lao dong - Thuong binh va Xa hoi va cac
co quan c6 lién quan phai giai quyét ché do huu tri ké tir thoi diém ong M da 60
tudi (tr thang 05 nam 2010).

- Tai vin ban sé 2734/BHXH-TTKT ngay 22/11/2023 nguoi bi kién Gidm
déc Bao hiém xa hoi tinh Quang Binh c6 y kién trinh bay:

Muc dich khei kién ctia 6ng Nguyén Minh M 1a duoc truy linh luong huu
tir thoi diém thang 05/2010 (thoi diém du 60 tudi). Tuy nhién, yéu ciu cia ong
Nguyén Minh M1 14 khéng c6 cin ctr. Vi vay, BHXH tinh Quang Binh giai quyét
huong lwong huu thoi diém tir thang 7/2021 can clr vao cac quy dinh cua phap
luat vé BHXH va céc van ban hudng lién quan, cu thé:

Phan quyét ciia Toa 4n nhan dan cdp cao tai Pa Ning, tai Ban an sb
229/2019/HC-PT ngay 20/11/2019 khong ghi thoi diém ong Nguyén Minh M
dugc hudng lwong huu. Trong d6 chi phan quyét giai quyét lwong huu cho ong M
theo diém a khoan 1 Diéu 54 Luat BHXH niam 2014, day la diéu kién can dé duoc
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huong lwong huu, khong nhit thiét khi nam du 60 tudi, nir du 55 tudi déu duoc
nghi hudéng lvong huu.

Thoi diém huong luong huu duoc quy dinh tai khoan 4 Piéu 59 Luat
BHXH nam 2014, trong dé quy dinh 10 “B¢ truong B L1 - Thuong binh va Xa
héi quy dinh chi tiét vé thoi diém heong lwong heu doi véi nguwoi lao déng quy
dinh tai khodn 1 Piéu 2 cia Ludt nay”.

Truong hop 6ng Nguyén Minh M khong con ho gde thé hién qué trinh cong
tac trudc nadm 1995 theo quy dinh tai khoan 7 Piéu 23 Nghi dinh 6 115/2015/ND-
CP ngay 11/11/2015 ctia Chinh pht Quy dinh chi tiét mot sé diéu ctia Luat BHXH
vé BHXH bat budc. Vi vy, thoi diém huong luong huu duoc quy dinh tai khoan
5 Piéu 18 Thong tu 59/2015/TT-BLDTBXH ngay 29/12/2015 ctia B LBTBXH
Quy dinh chi tiét va hudng dan thi hanh mét s6 diéu cua Luat BHXH vé BHXH
bat budc, trong d6 da ghi 16: “Thoi diém hwéng lwong hwu doi véi truong hop
khéng con hé so goc quy dinh tai khodn 7 Piéu 23 ciia Nghi dinh so 115/2015/NP-
CP la thoi diém ghi trong vin ban gidi quyét ciia BO L1,

Ngay 04/8/2020, Chinh phu ban hanh Nghi dinh s6 89/2020/ND-CP quy
dinh chirc ning, nhiém vy, quyén han va co cau to chitc BHXH Viét Nam, theo
d6 B c6 chitc ning va nhiém vu “Xem xét, gidi quyét viéc tinh thoi gian cong tic
doi voi nguweoi lao déng khéng con hé so goc thé hién thoi gian lam viéc trong khu
viee nha nudée trude ngay 01 thang 01 ndam 1995 theo hwémg dan ciia BOL”. Thuc
hién Nghi dinh s6 89/2020/ND-CP ngay 04/8/2020 ctia Chinh phu, Bo L di ban
hanh Cong vin s6 3595/LDTBXH-BHXH ngay 18/9/2020 hudéng dan tinh thoi
gian cong tac ddi véi nguoi lao dong khong con ho so gbe thé hién thoi gian 1am
vige trude ngay 01/01/1995 trong doé tai khoan 4 Muc 1 da ghi rd “Viéc tinh thoi
gian céng tdc truée ngay 01 thang 01 nam 1995 dé huéng bdo hiém xa hoi doi
V6i nguoi khéng con ho so goc dwoc thuwe hién ké tir ngay B1 ¢é van ban dong .
Theo hudng dan cia Cong vin s6 3595/LDTBXH-BHXH ngay 18/9/2020 cia Bo
L, ngay 09/11/2020 B di ban hanh Cong vin s6 3524/BHXH-TST vé viéc tinh
thoi gian ddi véi ngudi lao dong khong con hd so gde thé hién thoi gian lam viée
trudc ngay 01/01/1995, theo d6 phan cap cho BHXH tinh truc tiép thim dinh ho
so dé tinh thoi gian cong tac trudc ngay 01/01/1995 dé huong BHXH dbi véi
ngudi lao dong khong con hd so gbe. Nhu vay, tir ngay 20/9/2020 tré di dbi véi
ngudi khong con hd so gde thé hién thoi gian 1am viée trude ngay 01/01/1995 B
giao BHXH tinh chiu trach nhiém thyc hién tham dinh ho so va xac 1ap thoi diém
huéng lwong huu theo quy dinh tai khoan 4 Muc I Céng van sd
3595/LBTBXHBHXH ngay 18/9/2020 cua B L.

Ngay 15/7/2021 BHXH tinh chu tri moi dai dién 1anh dao S6 LDTBXH va
S¢ VHTT tinh (don vi cip trén truc tiép quan 1y lao dong) dd hop dé tham dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C3%B3%20BHXH%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
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thoi gian cong tac tinh huong BHXH 1am cdn ct cap s6 BHXH cho 6ng Nguyén
Minh M. Sau khi thong nhat vdi cac nganh, BHXH tinh Quang Binh da cap sb
BHXH trong thang 7/2021. Ngay 05/08/2021, 6ng Nguyén Minh M di 1ap Pon
mau 14-HSB gui co quan BHXH tinh yéu ciu giai quyét huong ché do huu tri.
Sau khi nhan hé so, co quan BHXH d3 giai quyét ché d6 huu cho ong Nguyén
Minh M tir thang 7/2021 1a kip thoi va dling quy dinh ctia cac van ban phap luat
vé BHXH d3 néu trén.

Viéc tinh thoi gian cong tac trude ngay 01 thang 01 nam 1995 dé hudng
bao hiém xa hoi ddi voi ngudi khong con hd so gde ciia 6ng Nguyén Minh M
BHXH tinh luén tuan thu cac quy dinh phap luat vé BHXH ciing nhu cac vin ban
quy pham phép luat lién quan, dam bao quyén loi nguoi tham gia BHXH dong
thoi ding luat phap. Thoi diém hudng luong huu (thang 7/2021) ciia 6ng Nguyén
Minh M da dugc Bo L tra 10i tai Cong vin sd 3618/LDTBXH-BHXH ngay
19/9/2022; Cong vian s6 664/BHXH-CSXH ngay 15/3/2023 cta B tra 16i BHXH
tinh Quang Binh giai quyét dung quy dinh, dung tham quyén.

Tir nhitng cdn ctr néu trén, viéc 6ng Nguyén Minh M khai kién yéu cau Toa
an tuyén htty Van ban s6 2109/BHXH-TTKT ngay 14/9/2023, hiiy Quyét dinh s6
2149/QD-BHXH ngay 22/11/2021 va sira Quyét dinh s6 00000030510/QDBHXH
ngay 10/8/2021 cta Giam doc BHXH tinh Quang Binh 12 khong c6 can ci.

- Tai van ban sé6 210/SVHTT-VP ngay 29/11/2023 va qud trinh tham gia t6
tung, dai dién theo 1y quyén ciia ngueoi bi kién Gidm doc S& van hoa va thé thao
tinh Quang Binh ¢4 y kién trinh bay:

V& viéc ong Nguyén Minh M yéu ciu Toa an nhin dan tinh Quang Binh
hty bo van ban tra 10i s6 1746/SVHTT-VP ngay 25/9/2023 ctia S& Vin hoa va
Thé thao 1a khéng dang, vi 1y do sau: Cong vin sé 1746/SVHTT-VP ngay
25/9/2023 ctia S¢ Vian hoa va Thé thao 12 vin ban c6 ndi dung tra 1oi don dé nghi
ctia cong dan, khong phai 1a quyét dinh hanh chinh theo quy dinh ctia Luat Khiéu
nai nam 2011.

Déi véi yéu cau “Budc Giam déc So Lao dong - Thuong binh va Xa hoi,
Bao hiém x3 hoi va S& Vin hoa va Thé thao thuc hién hanh vi hanh chinh giai
quyét tra tién ché do huu...”. Sau khi Ban 4n s6 229/2019/HC-PT ngay 20/11/2019
ctia Toa 4n nhan dan Cp cao tai Pa Ning c6 hiéu luc phap luat, ngay 03/02/2021,
S& Vian hoa va Thé thao ban hanh Cong van s6 102/SVHTT-TCPC giri S¢ L vé
viéc thuc hién Ban an s 229/2019/HC-PT ngay 20/11/2019 ctia Toa an nhan dan
Cép cao tai Pa Nang va xac nhan “qud trinh céng tdc la 20 nam cé déng bdo
hiém xa héi cia éng Nguyén Minh M, thoi diém bat dau cong tac la thang
10/1972, thoi diém nghi céng tac la ngay 03/10/1997".


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20v%C4%83n%20h%C3%B3a%20v%C3%A0%20th%E1%BB%83%20thao%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20v%C4%83n%20h%C3%B3a%20v%C3%A0%20th%E1%BB%83%20thao%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Théng 7/2021, Bao hiém xa hoi tinh Quang Binh di cAp s6 BHXH cho 6ng
Nguyén Minh M va ban hanh Quyét dinh sé 00000030510/QD-BHXH ngay
10/8/2021 vé viéc giai quyét huong ché do huu tri ddi v6i ong Nguyén Minh M,
thoi diém huong tir ngay 01/7/2021. Dén thoi diém trén, S¢ Van hoa va Thé thao
d3 hoan thanh trach nhiém trong viéc x4c nhan vé thoi gian cong tac theo Ban an
s6 229/2019/HC-PT ngay 20/11/2019 ctia Toa an nhan dan cp cao tai Pa Ning.

Ngoai ra, qué trinh 1am viéc, d6i thoai nhiéu 1an tiép cong dan, tiép xtc ctr
tri S& Vian hoa va Thé thao ciing d3 c6 y kién dé nghi cac co quan c6 lién quan
xem xét, giai quyét ché do huu tri cho ong M theo dung quy dinh cta phap luat,
bao d¢am quyén va loi ich hop phap ctia ong M. Do d6, S& Vin héa va Thé thao
da thuc hién dang chirc trach nhi¢m vu ctia minh, dé nghi khong chép nhan yéu
cau khoi kién ctia 6ng M d6i véi S& Vian hoa va Thé thao.

- Tai phién toa so tham, nguoi lam chirng éng Hoang Van D trinh bay: Thoi
diém nam 2010, t6i 1am can bo tai bd phan mot clra cia BHXH tinh Quang Binh,
c6 nhan tai liéu, ho so yéu cau huong ché d6 BHXH cua 6ng M ndp dé 1am thu
tuc huéng ché do BHXH, nhung vi thoi gian da 1au nén khong nhd cy thé da nhan
nhing tai liéu gi, ban gdc hay ban sao. Tuy nhién, sau khi nhan tai liéu, hd so thi
bd phan mot cita dd chuyén toan b tai liéu, hd so cho bd phan nghiép vu giai
quyét. Trong qua trinh xét duyét hd so néu du tai liéu va diéu kién thi dugc xét
duyét lap ho so dé xét cho hudng ché do BHXH, néu chua du tai liéu, ho so s&
lam cong van yéu cau bd sung tai lidu, ho so. Sau do, xét duyét khong du diéu
kién cho huéng ché d6 BHXH thi s& tra lai tai liéu, hod so cho nguoi ndp va co
phiéu tra lai tai liéu, ho so. Truong hop 6ng Nguyén Minh M khéng dugc xét
duyét, nén da dugc tra lai toan bo ho so.

[2] Tai Ban 4n hanh chinh so thim s 07/2024/HC-ST ngay 02 thang 5 nim
2024 cta Toa an nhan dan tinh Quang Binh di quyét dinh:

Can ctt Diéu 3, 30, khoan 3 Diéu 32, diém a khoan 3 Diéu 116 va diém a
khoan 2 Piéu 193, Diéu 348 Luat t6 tung Hanh chinh; cac Piéu 20, 28, 29, 30, 31,
33, 37, 40, 42 Luat khiéu nai nam 2011; diém a khoan 1 Diéu 54, khoan 4 Diéu
59, diém a khoan 1 Diéu 108 Luat Bao hiém xi hoi nim 2014; Nghi dinh sd
115/2015/ND-CP ngay 11/11/2015 va Nghi dinh sb 89/2020/ND-CP ngay
04/8/2020 ctia Chinh phti; Thong tu sé 11/2012/TT-BNV ngay 17/12/2012 cta
B9 N va Thong tu 59/2015/TT-BLDTBXH ngay 29/12/2015 cua B L; Nghi
quyét s6 326/2016/UBTVQH14 cta Ban Thudng vu Quéc Hoi quy dinh vé muc
thu, mién, giam, thu, ndp, quan ly va sir dung &n phi, 1€ phi Toa an. Tuyén x1r:

Bac toan bd yéu cau khoi kién ctia ong Nguyén Minh M, vé yéu cau huy
Quyét dinh s6 6841/QB-SLDTBXH ngay 29/9/2022 vé viéc giai quyét khiéu nai


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%E1%BB%99i%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C4%90TBXH
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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1an 2 ctia Giam d6c SO Lao dong - Thuong binh va Xa hoi tinh Quang Binh; hiy
Quyét dinh s6 2149/QD-BHXH ngay 22/11/2021 vé giai quyét khiéu nai 1an dau;
stra Quyét dinh s6 00000030510 ngay 10/8/2021 ctia Giam dbc BHXH tinh Quang
Binh va budc S& Vin hoa - Thé thao; S¢ L; Bao hiém xa hoi tinh Quang Binh giai
quyét chi tra truy linh tién luong huu ctia 6ng M tir 5/2010 dén 6/2021.

V& 4n phi hanh chinh so thAm: Mién toan bo an phi hanh chinh so thAm cho
6ng Nguyén Minh M.

[3] Khéng céo:

Ngay 12-5-2024 6ng Nguyén Minh M khang c4o toan bd ban an hanh chinh
so tham. Ly do khang cdo 13 dng da cong tac 25 ndm chi xac nhan dong bao hiém
c¢6 20 nam 14 d4 thiét thoi cho 6ng M 05 nam; nhung dwong nhién 6ng M du diéu
kién huong luong huu ¢ thoi diém ong du 60 tudi theo quy dinh tai khoan 1 Piéu
59 luat Bao hiém x4 hoi. Thoi diém 6ng M du 60 tudi 1a thang 5/2010 thi ong M
duoc huong truy linh lwong huu tir 5/2010 dén 6/2021. Bao hiém xa hoi quyét
dinh cho 6ng M hudng luong huu tir 7/2021 1a khong dling.

[4] Tai phién toa phuc tham:

Nguoi khang cao gitt nguyén khang cao; nguoi khang cdo va nguoi bao ve
quyén loi cho ngudi khang cdo cung trinh bay muc dich ctia ngudi khai kién 1a
dugc nhan luong tir thoi diém 5/2010 chir khong phai nhan tir thang 7/2021, dong
thdi néu mét s ¥ kién cho rang Ho so gbe do co quan quan 1y sir dung can bo
chiu trach nhiém, thoi diém nghi huu phai 1a lac ngudi lao dong du 60 tudi 1a
thang 5/2010, nhung lai nhan luong huu 7/2021 13 khong hop 1y. Dé nghi chap
nhén don khoi kién ctia 6ng Nguyén Minh M.

Pai dién Vién kiém sat nhan dan cip cao tai Da Ning phat biéu y kién: day
1a phién toa phuc thAm duge mé 1an thir hai va thu tuc d3 dam bao dé xét xir, Tham
phan, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién dung quy dinh
ctiia Luat T tung hanh chinh. Vé ndi dung dé nghi Hoi dong xét xir phiic tham
Bac don khang cdo, giit nguyén quyét dinh ctia Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cic tai liéu c6 trong hd so vu an va két qua tranh tung
tai phién toa, Ho1 déng x¢ét x1r phuc tham nhan dinh:

[1] Vé tham quyén va dbi tuong khoi kién: 6ng Nguyén Minh M khdi kién
yéu cau hay Quyét dinh s6 6841/QD-SLDTBXH ngay 29/9/2022 vé viéc giai
quyét khiéu nai 1an 2 cia Giam déc So Lao dong - Thuong binh va X4a hoi tinh
Quang Binh; huy Quyét dinh s6 2149/QD-BHXH ngay 22/11/2021 vé giai quyét


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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khiéu nai 1an dau va stra Quyét dinh s6 00000030510 ngay 10/8/2021 ciia BHXH
tinh Quang Binh va budc giai quyét chi tra truy linh tién lwong huu ctia ong M tir
5/2010 dén 6/2021. Pay la cac Quyét dinh hanh chinh, hanh vi hanh chinh thudc
d6i twong khai kién trong vu an hanh chinh, thudc thAm quyén giai quyét ctia Toa
an nhan dan tinh Quang Binh, theo quy dinh tai cac Piéu 3, 30 va khoan 4 Piéu
32 Luat té tung Hanh chinh.

Ngay 29/9/2022, S6 LDTB&XH tinh Quang Binh ban hanh Quyét dinh s6
6841/QB-SLDTBXH, vé viéc giai quyét khiéu nai 1an 2 d6i véi khiéu nai cua ong
M. Ngay 18/9/2023 6ng Nguyén Minh M lam don khoi kién dén Toa an nhan dan
tinh Quang Binh yéu cau huy va stra cic Quyét dinh trén va budc giai quyét chi
tra truy linh tién luong huu cta 6ng M tir 5/2010 dén 6/2021 13 chua qué thoi han
01 ndm, nén con thot hiéu khoi kién theo quy dinh tai diém a khoan 3 Diéu 116
Luat T4 tung hanh chinh.

[2] Xem xét tinh hop 1y va ¢6 can clr ctia cac Quyét dinh s6 6841/QD-
SLDTBXH ngay 29/9/2022 ctia Giam dbc S¢ L; Quyét dinh s6 2149/QD-BHXH
ngay 22/11/2021 va Quyét dinh sé 00000030510 ngay 10/8/2021 cua Giam doc
BHXH tinh Quéang Binh:

Tai Ban an s6 229/2019/HC-PT ngay 20/11/2019 ctia Toa an nhan dan Cap
cao tai Pa Ning da quyét dinh. “Sé Vin hod va Thé thao tinh Quéng Binh, S& Lao
dong - Thuong binh va X4 hoi tinh Quang Binh cam két sé ldp ho so xdc nhdn,
tham muu cho Uy ban nhan dan tinh Quang Binh trinh Bo L1 gidi quyét ché dg
BHXH (cdp S6 huu) cho éng M véi thoi gian déng bdo hiém 20 nam (bdo dam
thoi gian cong tdc c6 dong bao hiém xa héi dé dwoc gidi quyét ché do BHXH theo
quy dinh tai diém a khodn 1 Diéu 54 Ludt bdo hiém xa héi 2014), thoi diém bt
dau cong tac la thang 10/1972, thoi diém nghi céng tac la ngay 03/10/1997”.
Trén co s& ban an ¢6 hiéu luc cua Toa an, ngay 10/8/2021, BHXH tinh Quang
Binh d3 ban hanh Quyét dinh s6 00000030510/QD-BHXH vé viéc giai quyét
huong ché do huu tri ddi voéi ong Nguyén Minh M, thoi diém hudng tir ngay
01/7/2021.

Tai bién ban lam viéc ngay 15/7/2021 ctia BHXH tinh Quang Binh vé viéc
tham dinh thoi gian cong tac d6i v6i ong Nguyén Minh M da xac dinh: “Ly do
khéng con ho so géc cia ngwoi lao dong la do don vi gidi thé, thit lac hé so, do
Iut béo . Ly lich can bd ctia 6ng M 1a ban 1ap lai nam 1990 do ban trudc that lac,
khong c6 thong tin dién bién rd rang vé tién luong ctia qua trinh cong tac, khong
thé hién qu4 trinh déng Bao hiém x3 hoi dén khi nghi, nén khong phai hd so gbc


https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20L%C4%90TB&XH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20BHXH%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2011%20H%E1%BB%AFu%20Cung,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20TP.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
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theo quy dinh tai Diéu 108 Luat Bao hiém x3 hoi ndm 2014. Cu thé diém a khoan
1 Biéu 108 quy dinh “Sé Bdo hiém xd héi” va Diéu 4 Thong tu s6 11/2012/TT-
BNV ngay 17/12/2012 ctia Bo N vé ché do bao cao théng ké va quan 1y hd so
cong chic quy dinh cu thé khoan 1 quy dinh “Hé so céng chire la tai liéu phdp Iy
phan dnh cdc théng tin co ban nhdt vé cong chire, bao gom: ngudn goc xudt than,
qua trinh hoc tdp, qua trinh cong tac, hoan canh kinh 16, phcfm chat, trinh do,
nang lwc, cdc moi quan hé gia dinh va xa héi ciia cong chire, thé hién ¢ so yéu Iy
lich, van bcing, chitng chi, va cdc van ban tai liéu co lién quan khac, duoc cdp
nhdt trong qud trinh cong tac ciia céng chirc ké tir khi dwoc tuyén dung” va khoan
2 quy dinh “ Hé so goc ciia cong chire: la hé so cong chire do co quan cé tham
Quyén qudn 1y céng chite Idp va xdc nhdn lan dau khi cong chire dwoc tuyén dung
theo quy dinh ciia phap ludt”. Do d6, trudong hop ctia 6ng Nguyén Minh M khong
con hd gbe thé hién qué trinh cong tac trude nam 1995 theo quy dinh tai khoan 7
Piéu 23 Nghi dinh s6 115/2015/ND-CP ngay 11/11/2015 ctia Chinh phi, quy dinh
chi tiét mot s diéu cua Luat BHXH vé BHXH bt budc.

Theo quy dinh tai khoan 4 Piéu 59 Luat bao hiém x3 hoi nam 2014 quy
dinh vé thoi diém hudng luong huu “Bé trudng Bo L1 - Thurong binh va Xa héi
quy dinh chi tiét vé thoi diém hwong hrong huu doi véi ngueoi lao déng quy dinh
tai khoan 1 Diéu 2 ciia Ludt nay”.

Pong thoi, thoi diém hudng luong huu dugce quy dinh tai khoan 5 Diéu 18
Théng tu 59/2015/TT-BLDTBXH ngay 29/12/2015 cua Bo L, quy dinh chi tiét
va hudng din thi hanh mét s6 Piéu ctia Luat BHXH vé BHXH bit budc, quy dinh:
“Thoi diém hwong leong hwu doi véi truong hop khéng con ho so gbc quy dinh
tai khodn 7 Piéu 23 cia Nghi dinh so 115/2015/NP-CP la thoi diém ghi trong
van ban gidi quyét ciia Bo L1”. Ngoai ra, ngay 04/8/2020 Chinh phu ban hanh
Nghi dinh s6 89/2020/ND-CP quy dinh chtic ning, nhiém vu, quyén han va co
ciu t6 chirc BHXH Viét Nam, theo d6 B c6 chirc nang va nhiém vu “Xem xét,
gidi quyét viéc tinh thoi gian céng tdc doi véi nguoi lao déng khéng con hé so
goc thé hién thoi gian lam viéc trong khu vue nha nwée triede ngay 01 thang 01
nam 1995 theo hwéng dan ciia B6 L. Trén co s huéng dan ciia Bo L1 tai Cong
van s6 3595/LDTBXH-BHXH ngay 18/9/2020 hudng din tinh thoi gian cong tac
d6i voi nguoi lao dong khong con hd so g thé hién thoi gian 1am viée trude
ngay 01/01/1995, trong d6 tai khoan 4 Muc I da ghi rd “Viéc tinh thoi gian cong
tac trude ngay 01 thang 01 nam 1995 dé huéng Bdo hiém xd hi doi véi nguwoi
khéng con hé so goc dwoe thuc hién ké tir ngay B1 ¢é vin ban dong ¥~ va theo
huéng dan cia B1 tai Cong van s6 3524/BHXH-TST ngay 09/11/2020 vé viéc
tinh thoi gian dbi voi nguoi lao dong khong con hd so gde thé hién thoi gian 1am
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viée trude ngay 01/01/1995, theo d6 phan cap cho BHXH tinh tryc tiép tham dinh
hé so dé tinh thoi gian cong tac trudc ngay 01/01/1995 dé huong BHXH dbi véi
nguoi lao dong khong con hd so gdc.

Can ctr vao céc quy dinh trén, ngay 15/7/2021, BHXH tinh chu tri moi dai
dién lanh dao S6 LBTBXH va S& VHTT tinh (don vi cip trén truc tiép quan 1y
lao dong) hop dé tham dinh thoi gian cong tac tinh hwong BHXH lam cin cit cAp
s6 BHXH cho 6ng Nguyén Minh M. Vin ban giai quyét cia Bo L1. Ngay
05/08/2021 6ng Nguyén Minh M da 1ap Pon theo mau 14-HSB gui co quan
BHXH tinh yéu cau giai quyét huong ché do huu tri. Sau khi nhan hd so, co quan
BHXH d3 ban hanh Quyét dinh s6 00000030510 ngay 10/8/2021 vé viéc hudng
ché d6 huu tri hang thang d6i v6i 6ng Nguyén Minh M, thoi gian duge hudng ché
d6 huu tri tir ngay 01/7/2021 13 ¢6 can, pht hop véi quy dinh cua Lut Bao hiém
xa hoi nim 2014 va cac Vin ban huéng din phéap luat lién quan. Do d6, khi ong
M khiéu nai thi cac Co quan giai quyét khong chap nhan khiéu nai 1a c6 co sé;
ban an hanh chinh so thAm nhan dinh va quyét dinh hop 1y.

[3] Xem xét ddi v6i yéu cau budc giai quyét chi tra truy linh tién luong huu
ctia 6ng M tir 5/2010 dén 6/2021:

Giam ddéc BHXH tinh Quang Binh ban hanh cic Quyét dinh sb
00000030510 ngay 10/8/2021 vé viéc hudng ché do huu tri hang thang doi voi
6ng Nguyén Minh M, Quyét dinh s6 2149/QD-BHXH ngay 22/11/2021 vé viéc
giai quyét khiéu nai 1an dau va Giam doc Sé Lao dong - Thuong binh va Xa hoi
ban hanh Quyét dinh s6 6841/QB-SLDTBXH ngay 29/9/2022 vé viéc giai quyét
khiéu nai 1an 2 ddi voi khiéu nai ctia ong Nguyén Minh M 1a dam bao vé thim
quyén, thoi han, trinh tu thu tuc, can c@ phap 1y theo quy dinh cta phap luat. Vi
vay, khong ¢ co sd dé budoc BHXH tinh Quang Binh chi tra truy linh tién luong
huu ctia 6ng M tir 5/2010 dén 6/2021 theo yéu cau.

[4] T nhitng nhan dinh trén, HO1 déng xét xur théy ban an so tham da xem
xét, nhan dinh va quyét dinh bac toan bd cac yéu cau khai kién 1 ¢6 can cit phap
luat. Khang céo cua 6ng Nguyén Minh M khong ¢ co s& chdp nhan, nén béc
khang cdo, gilt nguyén quyét dinh cua ban 4n so thim. Ong M 13 ngudi cao tudi
nén duoc mién an phi phic thim.

Vi cac lé trén,

QUYET PINH

1. Can cr vao khoan 1 Diéu 241, Piéu 242 Luat T6 tung hanh chinh; Bac

khang cdo ctia ngudi khoi kién 6ng Nguyén Minh M, gitt nguyén quyét dinh cua
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Ban an hanh chinh so thAm s6 07/2024/HC-ST ngay 02 thang 5 nim 2024 cua
Toa an nhan dan tinh Quang Binh.

2. V& &n phi hanh chinh phtic tham 6ng Nguyén Minh M duoc mién ndp.

Ban 4n hanh chinh phtc thim c6 hiéu luc phéap luat tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao- Vu III; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai ba Nﬁng;

- TAND tinh Quéng Binh;

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quéng Binh;

- Nhitng nguoi tham gia t6 tung; 5 i
- Lwu HSVA, PHCTP, LT. Nguyén Tan Long
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