TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tw do - Hanh phiic

Ban an sb: 102/2024/KDTM -PT
Ngay: 07/05/2024

V/v : Tranh chap hop dong tin
dung

, _ NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéan Héi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa: Ba Lé Thay Linh.
Céac Tham phan: Ba Pham Thi Mai
Ong Nguyén Xuan Tuin
- Thw ky phién toa: Ba Lé Thi Thuy Duong l1a Thu ky Toa 4&n nhan dan Thanh
pho Ha Noi
- Dai dién}fién‘kiém’szit nhin dan Thanh pho Ha Néi tham gia phién toa:
Ong Nguyen Tran Thang - Kiém sat vién.

Trong cac ngdy 03 va 07/05/2024 tai Tru sé Toa an nhan dan Thanh phé Ha Noi
xét xir phiic tham cong khai vu an Kinh doanh thuong mai thy 1y s6: 53/2024/TLPT-
KDTM ngay 19 thang 01 niam 2024 vé tranh chap hop dong tin dung do ban an Kinh
doanh thuong mai so tham s6 39/2023/DS-ST ngay 11 thang 9 nidm 2023 ctia Toa 4n
nhan dan quan Long Bién, thanh phé Ha Noi bi khang cao theo Quyét dinh dua vu an
ra xét xir phuc tham sb: 158/2024/QD-PT ngay 20 thang 03 nam 2024 giita cac duong
su:

Nguyén don: Ngan hang TMCP b
Tru so: S6 C H, phuong L, quan H, Thanh phd Ha Noi.
Pai dién theo phap luat: Ong Phan Pire T — Chu tich Hoi dong quan tri.

Pai dién theo uy quyén: Ong Nguyén Canh M - chirc vu: Pho trudng phong khach
hang doanh nghiép E- Chi nhanh P1; c6 mat.

Bi don: Cong ty cd phan L2.

Tru s: S6 G N, phuong b, quan L, Ha Nou.

DPai di¢n theo phap luat: Ong Lé Van T1; meg mat.
Tra tai: S6 G D, x4 Y, huyén G, Thanh phd Ha Noi.

Ngudi cé quyén loi nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20T%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2035%20H%C3%A0ng%20V%C3%B4i,%20ph%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20T%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20T%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BA%A3nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%205
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%C3%B4ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2077%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Giang,%20qu%E1%BA%ADn%20Long%20Bi%C3%AAn,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2078%20D%E1%BB%91c%20L%C3%A3,%20x%C3%A3%20Y%C3%AAn%20Th%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2078%20D%E1%BB%91c%20L%C3%A3,%20x%C3%A3%20Y%C3%AAn%20Th%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

1. C)ng Lam DPinh H, sinh nam 1971; c6 mat

2. Ba Nguyén Thi N, sinh nim 1969 (vo 6ng H); c6 mit

3. Cu Nguyén Thi M1, sinh nam 1934 (me dé 6ng H); ving mat

4. Chi Lam Thi T2, sinh ndam 1991(con gai 6ng H); ving mat

5. Anh Nguyén Dtrc L, sinh nim 1990 (con ré éng H); ving mat

6. Chi Lam Minh H1, sinh nam 1998 (con géi ong H); vang mat

7. Chédu Lam Minh P, sinh nam 2005 (con trai 6ng H); V:fmg mat

Cung tra tai: S6 nha I x6m C, thon T, x3 Y, huyén G, Ha Noi.

Ngudi bao vé quyén va loi ich hgp phap cua ong H, ba N: Luat su Hoang Mau
T3 — Vin phong L3, Poan luit su thanh pho H. Dia chi: B ngd B phé P, phuong C,
quan H, Ha Noi; c6 mat.

8. Cong ty TNHH D2

Tru s6: S6 A phé P, phuwong V, quian B, Thanh phdé Ha Noi.

Pai dién theo phap luat: Ong Mai Thé V — Giam dbc Cong ty; vang mat.

9. Van phong Cong chirng

Try s6: Pwong Cao L1, xi U, huyén P, Thanh pho Ha Ndi.

Pai dién theo phap luat: Ba Nguyén Thi T4 — Trudng vin phong; ving mit.

10. Cong ty C6 phan L2

Tru so: S6 G D, xd Y, huyén G, Thanh phd Ha Noi.

Dai dién theo phap luat: Ong Tran Dtrc D sinh ndm 1974 — Cha tich HPQT kiém
Téng giam doc; vang mat.

NOI DUNG VU AN:

Theo don khéi kién va 16i khai trong qua trinh giai quyét vu 4n nguyén don
trinh bay:

Ngay 12/10 va 30/12/2009 Ngan hang TMCP P - Chi nhanh P1 va Cong ty co
phan L2 ky 02 hop dong tin dung. Theo d6 Cong ty ¢6 phan L2 vay bd sung von luu
dong phuc vu hoat dong san xuét kinh doanh. Cuy thé:

1. Hop dong tin dung s6 09.1808280.02.03 ngay 12/10/2009. Sé tién vay tbi da
14 3.000.000.000 VND (Bang chii: Ba ty dong chan), Thoi han vay: 06 thang ké tir ngay
Bén vay rut tién vay lan dau tién. Lai suat vay: 10,5%/nam. Lii sudt ng qua han: 150%
141 sut trong han.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20%C4%90%C3%ACnh%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Minh%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Minh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%209%20x%C3%B3m%20Ch%C3%B9a,%20th%C3%B4n%20Tr%C3%B9ng%20Qu%C3%A1n,%20x%C3%A3%20Y%C3%AAn%20Th%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%209%20x%C3%B3m%20Ch%C3%B9a,%20th%C3%B4n%20Tr%C3%B9ng%20Qu%C3%A1n,%20x%C3%A3%20Y%C3%AAn%20Th%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BB%A3p,%20b%C3%A0%20Nhung:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%ADu%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2021%20ng%C3%B5%2027%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20C%E1%BB%93%20Vi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20D%E1%BB%81n,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BB%A3p,%20b%C3%A0%20Nhung:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%ADu%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2021%20ng%C3%B5%2027%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20C%E1%BB%93%20Vi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20D%E1%BB%81n,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%2021%20ng%C3%B5%2027%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20C%E1%BB%93%20Vi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20D%E1%BB%81n,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%2021%20ng%C3%B5%2027%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20C%E1%BB%93%20Vi%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20D%E1%BB%81n,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20T%C6%B0%20Trang%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201/86%20ph%E1%BB%91%20%C4%90%E1%BB%91c%20Ng%C6%B0,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C3%BAc,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20T%C6%B0%20Trang%20Anh:%3C/b%3E%20Mai%20Th%E1%BA%BF%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%C3%B4ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Cao%20L%E1%BB%97%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Uy%20N%E1%BB%97,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Anh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Uy%20N%E1%BB%97,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Anh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%C4%90%C6%B0%E1%BB%9Dng%20Cao%20L%E1%BB%97:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20K%E1%BB%B9%20Ngh%E1%BB%87%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2078%20D%E1%BB%91c%20L%C3%A3,%20x%C3%A3%20Y%C3%AAn%20Th%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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Ngan hang d3 giai ngan cho Cong ty L2 03 lan: Lan 1 ngay 13/10/2009, sb tién
900.000.000 dong, 1an 2 ngay 10/11/2009, sb tién 899.026.000 ddng, lan 3 ngay
14/12/2009, s6 tién 269.750.000 dong. Tong cong: 2.068.776.000 dong

Qua trinh thyc hién hop ddng Cong ty da tra sb tién gdc 1a 1.460.000.000 dong
va tra 131 12 88.832.397 dong,

Nhu vy, tinh dén ngay 23/11/2022 téng du no cta hop dong tin dung ngan han
56 09.1808280.02.03 con lai la:

No gbc No 1ai trong han Lai qua han Téng lai Téng du ng
608,776,00 1,335,852,01
0 893,458,429 442,393,588 7 1,944,628,017

Tai san dam bao cho khoan vay la 01 may nang va t& ton thuy luc; 01 May la
phang ludi; 01 May cat dinh hinh theo hop dong thé chap tai san s6 09.1808280.01.11
ngay 08/01/2009. Gi4 tri tai san dugc Ngan hang dinh gia 1a 1.915.000.000 dong.

2. Hop dong tin dung sd 09.1808280.03.03 ngay 30/12/2009, sb tién vay
6.100.000.000 VND (Bang chii: Sau ty, mot trim triéu dong chan). Thoi han vay: 09
thang ké tir ngay Bén vay rat tién vay lan dau tién. Lai suit vay: 12%/nam; Lai suat tha
ndi 03 thang diéu chinh 01 lan theo quy dinh caa Ngan hang; Thoi diém diéu chinh lai
suat la ngay 1/1; 1/4; 1/7; 1/10 hang nam; Lai suat cho vay diéu chinh ky tiép theo: Ap
dung 13i suat twong tmg véi thoi han cho vay duoc cong bd tai thoi diém diéu chinh va
duoc thong bao cho khach hang. Lii suat ng quéa han 1a: 150% i suét trong han.

Ngay 30/12/2009. Ngan hang da giai ngan cho Cong ty ¢6 phan L2 duoc rit
vbn vay véi tong sb tién 13 6.100.000.000 dong theo bang ké rut vén (nhan no vay).

Tai san dam bao cua khoan vay gdm:

- Tai san ctia Ong Lam Dinh H va Ba Nguyén Thi N theo Hop dong thé chap
quyén st dung dat va tai san gin lién v6i dat caa bén thi ba sé 650/HDTC/2009 ngay
29/12/2009. Gi4 tri tai san dugc Ngan hang dinh gia 1a 1.302.000.000 dong.

- Tai san cua Ong Pao Hitu TS5 va Ba Nguyén Thi Thanh H2 theo Hop dong thé
chap quyén st dung dét va tai san gin lién voi dat clia bén thi ba sé 649/HDTC/2009
ngay 29/12/2009. Gi4 tri tai san dwoc Ngan hang dinh gia 1a 3.620.000.000 dong

- 01 may nang va td ton thay luc; 01 May 1a phang ludi; 01 May cét dinh hinh
theo hop dong thé chap tai san sd 09.1808280.01.11 ngay 08/01/2009. Gia tri tai san
duoc Ngan hang dinh gia 13 1.915.000.000 dong (sb may moc nay ciing da dugc thé
chap cho Hop dong tin dung s6 02).
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Ngay 08/06/2010 Ong Pao Hiru T5 va Ba Nguyén Thi Thanh H2 d3 tu thu xép
tai chinh dé tra no thay so tién gdc 1a 1.400.000.000 dong vao hop dong tin dung ngan
han s6 09.1808280.02.03 ngay 12/10/2009 cho Céng ty ¢6 phan L2 va dugc Ngan hang
giai chap tai san 1a 01 Quyén st dung dat va tai san gan lién véi dat tai thia dat sb: 56,
T& ban dd sd: 02, dién tich: 359 m2. Pja chi: Té B, Phuwong G, Quan L, TP Ha Noi
theo Gidy chung nhan QSDD & s6 AD 495888, vao s6 cap GCN s 2010/2005/QD-UB
MS:10127290183 do UBND Quén L cip ngay 17/11/2005 cho Ong Pao Hiru T5 va
Ba Nguyén Thi Thanh H2.

Sau d6 vo chong ong H ba N d3 tuy nguyén thanh toan tra cho Ngan hang 4 1an
mdi 1an 15.000.000 vao nam 2016 va 2017. Ngan hang trir vao tién gdc ciia hop dong
09.1808280.02.03 ngay 12/10/2009.

Do rut tai san thé chip ctia 6ng T5, ba H2, phia Cong ty bd sung tai san thé chip
13 Cac may moc thiét bi gdm: 01 may cat dinh hinh (may déap ludi); 01 Robot Panasonic
VR-006A/II; 01 M4ay cat Plashma D1200 theo hop dong thé chip tai san sb
10.1808280.01.11 ngay 07/06/2010. Gia tri tai san dugc Ngan hang dinh gid la
1.646.000.000 dong.

Qua trinh thyc hién hop dong, Cong ty chua tra dugc no gdc. Tién 13i cong ty da
tra 13 88.832.397 dong,

Tinh dén ngay 23/11/2022 tong du ng ctia hgp dong tin dung s6 09.1808280.03.03
ngay 30/12/2009 con lai la:

No gbc Lai trong han | Lai qua han Tong lai Tong no

6,100,000,000 | 9,398,200,000 | 4,510,950,000 | 13,909,150,000 | 20,009,150,000

Yéu cau khoi kién cuia Ngan hang P dé nghi Toa an giai quyét:

1. Budc Cong ty cd phan L2 tra ngay cho Ngan hang TMCP D - Chi nhanh D1
tong s6 ng con thiéu tinh dén hét ngay 23/11/2022 14 21.953.778.017 dong, trong d6 du
ng goc 14 6.708.776.000 dong, no 14i tinh theo 13i suat trong han 14 10.291.658.429 dong,
no 13i qua han 14 4.953.343.588 dong va tiép tuc chiu l4i, 13i qua han phat sinh tir ngay
24/11/2022 dén khi thyuc té tra hét no véi 14i suat qua han theo thod thuan tai Hop déng
tin dung va quy dinh ctia Ngan hang TMCP D.

2. Néu Cong ty cb phan L2 khong thuc hién tra ng ngay cho Ngan hang TMCP
P theo yéu cau tai diém 1 trén thi Ngan hang TMCP P ¢6 quyén dé nghi Co quan thi
hanh an ké bién va phat mai cac tai san bao dam sau dé thu hoi ng:
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- Tai san cua Ong Lam Pinh H va Ba Nguyén Thi N theo Hop dong thé chip
quyén st dung dat va tai san gin lién v6i dat caa bén thi ba sé 650/HDTC/2009 ngay
29/12/2009;

- Tai san thé chap ctia Cong ty c6 phan L2 bao gom:

- 01 may nang va td ton thay luc; 01 May 1a phing ludi; 01 May cét dinh hinh
theo hop dong thé chap tai san s6 09.1808280.01.11 ngay 08/01/2009;

- 01 may cét dinh hinh (may dap ludi); 01 Robot Panasonic VR-006A/IL; 01 May
cit Plasshma theo hop dong thé chap tai san s6 10.1808280.01.11 ngay 07/06/2010;

3. Truong hop sau khi xir 1y tai san bao dam khong du dé thuc hién nghia vu tra
ng cho Ngan hang thi Cong ty ¢6 phan L2 phai tiép tuc chiu trach nhiém tra s6 no con
lai cho Ngan hang TMCP D.

Bi don: Cong ty c6 phan L2 khong con hoat dong tai dia chi theo ding ky kinh
doanh, Pai dién theo phdp luat ctia cong ty 1a ong Lé Van T1 khong con & tai dia chi
dang ky theo HKTT. Vi vdy cac van ban td tung ctia Toa an dugc thuc hién niém yét
theo quy dinh ctia phap luat. Bi don khong dén Toa an 1am viéc nén khong c6 16i khai.

Nguoi ¢6 quyén loi nghia vu lién quan:

- Ong LAm Pinh H va ba Nguyén Thi N trinh bay: Nam 2007, do diéu kién gia
dinh kho khian, qua 161 giéi thiéu ctia hang xom, t6i ¢6 vay ctia Cong ty ¢6 phan L2 (do
ong Lé Vin T1 1a ngudi dai dién theo phap luat) s6 tién 1a 150.000.000 déng. Theo do,
gia dinh t6i phai dua Gidy ching nhan quyén st dung dat sé AD 871739 do UBND
huyén G cap ngay 30/11/2005 dung tén hai vo chong t6i 1a LAm Pinh H va Nguyén
Thi N cho 6ng T1 dé lam tai san bao dam khoan vay d6. Ngay 09/9/2009, gia dinh toi
da tra ong T1 54.500.000 dong (1a tién 14i va mot phan gbc tién vay néu trén) theo Gidy
bién nhan giri kem.

Cudi nam 2009, loi dung su thiéu hiéu biét phap luat cua vo chéng to1, ong Leé
Vin T1 di dung tai san cta gia dinh 14 nha dat ké trén dé 1am tai san bao dam cho khoan
vay ctia Cong ty ¢6 phan L2 tai Ngan hang TMCP P — chi nhanh P1. Tai thoi diém
d6, ong T1 c6 gip va nho gia dinh t6i hd trg ky gitip hd so vay vén cho cong ty tai B.
Ong T1 néi rang can thém mot s6 nguoi ky gidy to thi méi du thu tuc dé Ngan hang cho
vay, ngoai ra khong c6 y gi khac. Thoi diém d6, do 6ng T1 mdi nhan toi vao lam nhan
vién tap vu tai Cong ty, ddng thoi 6ng T1 hira s& nhanh chong tra lai s6 d6 cho gia dinh
nén vi né nang, tin tudng, ching to6i di nhan 1oi. Thoi diém nay chung t6i khong hé biét
ong T1 c6 ¥ dinh dung s6 d6 ciia minh dé thé chap tai Ngan hang.

Thang 2/2010, ching t6i da tra 6ng T1 200.000.000 ddng (gdém ca tién gbc con
lai va tién 13i) c6 phiéu thu ciia Cong ty ¢6 phan L2 va yéu cau duoc tra lai s d6 nhung
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ong T1 dung rat nhiéu Iy do dé khat, hen 1an sau tra. Nhiéu lan sau, chung toi tiép tuc
dén tru so cong ty c6 phan L2 dé doi s6 d6 nhung déu bi bao vé dudi ra va khong gip
duogc ong T1.

Pén nim 2017, chung t6i dén Ngan hang P chi nhanh P1, muc dich mudn hoi
tham vé tinh hinh cdng ty L2, lac nay méi “t4 hoa” biét rang s6 d6 cua chung toi dang
thé chap tai Ngan hang 1am tai san bao dam cho khoan vay ctia Cong ty c6 phéan L2.
Truong hop Cong ty ¢6 phan L2 khong tra dugc no theo dung han thanh toan thi Ngan
hang s€ lam thu tuc ké bi€n, phat mai tai san dé thu hoi no. Chung t61 da ndp vao tai
khoan ctia Cong ty c6 phan L2 tai Ngan hang P chi nhanh P1 s6 tién 60.000.000
déng vao cac ngay 15/12/2016;24/01/2017;14/3/2017;15/5/2017. Sau mbi lan nop, toi
déu ging hoi con phai ndp bao nhiéu, ndp dén bao gid dugc lay s6 do vé nhung nhan
vién ngan hang déu tra 16i chung chung, map mo. Nhan thy su khong rd rang va do
hoan canh khé khan, chung t6i khong thé tiép tuc ndp thém tién nira.

Nay, Ngan hang khoi kién, yéu cau ké bién, phat mai tai san cua gia dinh toi dé
thu hoi no néu Cong ty ¢6 phan L2 khong thyc hién tra no thi gia dinh ching t6i hoan
toan khéng dong ¥.

Ong H co6 don yéu cau doc 1ap dé nghi: Yéu cau tuyén bé Hop dong thé chép
quyén sir dung dat va tai san trén dat ctiia bén thir 3 ngdy 29/12/2009 v6 hiéu do hanh vi
Iira ddi ciia 6ng Lé Vian T1 — ngudi dai dién theo phap luat cia Cong ty c6 phan L2;
ong Nguyén Vin T7 — nhan vién Ngan hang D chi nhanh D1 va ba Nguyén Thi T4 —
Cong ching vién Van phong Cong chirngong chirng.

- Van phong Cong chirng trinh bay: Ngay 29/12/2009, Van phong Cong
chirng d3 ching nhan hop dong thé chap quyén st dung dat va tai san gan lién voi dat
ctia bén thir ba d6i véi thira dat s6 05, to ban d6 s6 04, dia chi: Thén T, xa Y, huyén D,
Ha Ndi theo “Gidy chimg nhan quyén st dung dat” sd bia AD 871739, sb vao sb cép
gidy chimg nhan quyén str dung dat: 0862 s6 QP 1145/QD-UB MS: 5290956 do UBND
huyén G, thanh ph6é Ha Noi cap ngay 30/11/2005. Hop dong thé chap néu trén co sb
cong chung 1a 650/HDTC/2009 do Cong ching vién Nguyén Thi T4 chimg nhan ngay
29/12/2009. Vin phong Cong chirng khang dinh: Toan bd qué trinh cong chimg cac
hop d6ng, van ban néu trén duoc thyuce hién theo dung trinh ty va quy dinh cta phép luat.
Cac bén tham gia giao két hop dong, vin ban déu hiéu rd ndi dung, hé qua phap 1y cua
hop ddng, vin ban va hoan toan tu nguyén thoa thuan. Noi dung cua hop ddng, van ban
khong vi pham phap luat, khong trai dao dtrc xa hoi. Tai thoi diém cong ching cac bén
tham gia giao két hop ddng, van ban ¢ ning lyc hanh vi dan sy theo quy dinh ctia phap
luat.

- Cong ty TNHH D2 trinh bay: Cong ty khong lién quan gi dén hop dong tin

dung hay hop ddng thé chap gitta Ngan hang P v6i Cong ty ¢é phan L2. Cong ty ciing
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khéng c6 quan hé tin dung ndo véi Ngan hang B. Cong ty co thué lai mit bang ctia Cong
Ty Co6 phan V1 tir ndm 2010. Khi Cong ty t6i dén thué thi da thiy Céng ty c6 phin
L2 da thué & do. Sau d6 Céng ty L2 thép lam in thua 16, khong hoat dong nita. Cong
ty chung t6i di thué lai toan bd mit bang ciia Céng Ty Co phan V1 (phan Céng ty L2
thép sir dung). Pé c6 mit bang bén cho thué mit bang co6 nho Cong ty t6i cho mugn 01
kho dé chuyén may moc ctia Cong ty L2 thép vao mot chd dé tra lai mit bang thué cho
Cong ty toi. Do céc tai san ctia Cong ty L2 1a may moc lai dang thé chap cho Ngan hang,
nén phia Ngan hang di dé nghi 1ap bién ban thu giit tai san bao dam c6 sy ching kién
ctia bén c6 mat bang cho thué (Cong ty V1, bén thu giit 14 Ngan hang; bén thué mat
bang va dai dién chinh quyén dia phuong). Cong ty chiing téi khong quan 1y gitr cac tai
san theo Bién ban thu gilt tai san bdo dam 1ap ngay 08/12/2017 dugc lap gilta Ngan
hang, bén chimg kién 13 Céng ty C6 phin V1, bén giit tai san 1a cong ty toi va dai dién
chinh quyén dia phuong xa Y. Cac bén tham gia ky bién ban thu gitr 13 do bén Ngan
hang moi tham gia chimg kién.

Cong ty chiing toi thuc chat khong phai 14 dang quan 1y so tai san ndy ma bén
Ngén hang c6 nho ching toi cho giri nhd kho va kho d6 thi thudc phan quan 1y cia cong
ty chung t61. Mac du kho ctia chiing t61 nhung céc tai san trong kho c6 nhiing gi chung
t6i khong biét vi chiing toi chi cho Ngan hang gtri nho, chia khéa kho chiing toi khong
c6 ma chi c6 Ngan hang c6. Céc tai san nay la cia Ngan hang gui nho kho cua ching
t61 chir chiing toi khong trong giir cac tai san thé chp nay. Viéc cho muon nha kho cua
chung t6i 12 ty nguyén, chung toi cling khong duoc hudng loi gi ddi véi viéc cho muon
kho nay. Cac tai san trong kho Ngan hang toan quyén xt Iy khong can phai thong qua
chung t6i. Ngoai bién ban thu giit tai san bao dam s6 01/BB-D.DHN ngay 08/12/2017
néu trén gitta Cong ty TNHH D2 v6i Ngan hang TMCP D chi nhanh D1 khong con
ky két bat ky vin ban nao khac.

Cac duong su khac da duogc triéu tip nhung khong dén Toa do vay khéng co ¥
kién.

Tai ban an Kinh doanh thwong mai so thim s 39/2023/DS-ST ngay 11/9/2023
Toa an nhan dan quan Long Bién da quyét dinh:

1. Chap nhan mét phan yéu cau khoi kién ctia Ngan hang TMCP P.

2. Xac nhan: Tinh dén ngay tinh dén ngay 11/9/2023 Céng ty C6 phan L2 con
ng Ngan hang TMCP D tong sb tién 1a: 18.110.471.329 d6ng. Trong d6 tién gbc 1a
6.708.776.000 dong va 11.401.695.329 dong tién 13i theo Hop ddng tin dung sd
09.1808280.02.03 ngay 12/10/2009 la: 2.021.333.793 dong. Trong d6: 608.776.000
ddng tién gdc va 1.412.557.793 dong tién 13i (14i trong han 13 8.671.253 dong, 13i qua
han 13 1.403.886.450 dong) va Hop dong tin dung sd 09.1808280.03.03 ngay

30/12/2009 1a 16.089.137.000 dong. Trong d6 6.100.000.000 ddng tién gbc va
.
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9.989.137.500 d6ng tién 14i (tién 14i trong han 13 376.300.000 dong va 9.612.837.500
dong tién 1ai qua han).

3. Budc Cong ty C6 phan L2 phai thanh toan cho Ngan hang TMCP D toan b
khoan ng trén. Ké tir ngy 12/9/2023, khach hang vay con phai tiép tuc chiu khoan tién
13 qua han cua s tién gdc chua thanh toan theo mirc 13i sudt ma cac bén thoa thuin
trong hop ddng cho dén khi thanh toan xong cac khoan ng nay. Trudng hop trong hop
déng tin dung, cac bén c6 thdéa thuan vé viéc diéu chinh 1i suét cho vay theo tirng thoi
ky ciia Ngan hang cho vay thi 13i sudt ma khach hang vay phai tiép tuc thanh toan cho
Ngén hang cho vay theo quyét dinh ctia Toa an ciing s& duoc diéu chinh cho phu hop
v6i su diéu chinh 13i suat ciia Ngan hang cho vay.

Trong trudng hop Coéng ty Coé phan L2 khong tra duoc no cho Ngan hang
TMCP P thi Ngan hang TMCP P c6 quyén dé nghi co quan c6 tham quyén ké bién,
phat mai toan bg tai san bao dam dé thu hoi toan bd khoan ng gém:

+ Quyén sir dung dat d6i vai thira dat sb 05, to ban d6 s6 04, dién tich 150m2 tai
thon T, xa Y, G, Ha Ni da dugc cap gidy chimg nhan quyén sir dung dat mang tén 6ng
Lam Pinh H va ba Nguyén Thi N theo Hop dong thé chap quyén st dung dat va tai
san gan lién voi dat ciia bén thir ba s6 650/HDTC/2009 ngay 29/12/2009. Tai san dam
bao cho phan nghia vu no gdc, ng 13i tam tinh dén ngay 11/9/2023 1a 3.064.000.000
ddng, trong d6 tién gdce 13 1.162.000.000 va 1.902.000.000 dong tién 1ai va 14i phat sinh
ké tir ngdy 12/11/2023 trén sd no gde theo 13i suét thoa thuan tai Hop dong tin dung sb
09.1808280.03.03 ngay 30/12/2009 cho dén khi thanh toan xong khoan ng.

+ 01 may nang va td ton thiy lyc; 01 May 1a phang ludi; 01 May cat dinh hinh
theo hop dong thé chap tai san s6 09.1808280.01.11 ngay 08/01/2009;

+ 01 may cat dinh hinh (may dap lu6i); 01 Robot Panasonic VR-006A/II; 01 May
cit Plasshma theo hop ddng thé chap tai san sé 10.1808280.01.11 ngay 07/06/2010.

Viéc xtr 1y tai san thé chép va thanh toan khoan ng tir viéc x1r 1y tai san thé chép
duoc thuc hién theo quy dinh cta phép luat.

Ngoai ra ban an con quyét dinh vé an phi va quyén khang céo ctia cac duong su.

Khong dong ¥ véi ban an so tham, ngay 21/9/2023 6ng Lam Pinh H va ba
Nguyén Thi N c6 don khang cdo dé nghi Toa an tuyén bd Hop dong thé chap Quyén st
dung dat va tai san gan lién véi dat s6 650/HDTC/2009 ngay 29/12/2009 vo hiéu dong
thoi dinh chi yéu cau khoi kién dbi v6i phan 1ai suét trong han va 13i qua han ctia hop
ddng tin dung s6 09.1808280.03.03 ngay 30/12/2009.

Ngay 22/9/2023, Ngan hang P c6 don khang cdo mot phan ban an so tham d6i
v6i ndi dung: xac dinh phan chia nghia vu bao dam cua 6ng H, ba N vé ap dung sb tién
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cho vay d6i da theo gia tri bao dam va viéc ap dung 1ai suét trin ddi véi viée cho vay
cua Ngan hang la khong ding.

Tai phién toa phtic thim 6ng H va ba N rat yéu cau khang cao dbi véi viée tuyén
v6 hiéu Hop ddng thé chap.

Nguoi bao vé quyén va loi ich hop phap cho bi don phat biéu quan diém: Ong H
va ba N thé chip nha dat ctia minh muc dich dam bao cho khoan vay ctia Cong ty c6
phan L2 (do 6ng Lé Vin T1 thanh 1ap). Tuy nhién vi khong hiéu biét nén ong, ba ky
thé chap cho khoan vay ctia Cong ty ¢6 phan L2 (ciing do ong Lé Vin T1 1am giam
dbc) cho thay ong H, ba N 1a nguoi bi 6ng T1 lira dbi ky Hop ddng thé chap. Ong H, ba
N chi dam bao cho Hop dong tin dung s6 09.1808280.03.03 ngay 30/12/2009. Hop dong
nay da hét thoi hiéu khoi kién nén dé nghi Toa an dinh chi giai quyét dbi véi yéu cau no
1ai.

Toéng gia tri bao dam cho Hop dong tin dung sé 09.1808280.03.03 la
6.837.000.000 dong. Nhu vay sb tién cho vay tdi da s& 1a 4.785.900.000 déng nhung
Ngén hang giai ngan 6.100.000.000 dong vuot qua sb tién cho vay toi da nén ngan hang
phai chiu trach nhiém dbi v6i khoan tién cap tin dung vuot qua tai san dam bao. Ty 18
tai san bao dam cua 6ng H, ba N an so tham xac dinh 19,04% chua phu hop. Dé nghi
HDPXX xem xét dam bao quyén loi cho ong H, ba N.

Pai dién Vién kiém sit nhan dan thanh pho Ha Ni phat biéu:
Vé thu tyc t6 tung: Toa an nhan dan Thanh phd Ha Noi tién hanh thu 1y va giai
quyét vu an dang quy dinh ctia Bo luat t6 tung dan sy.

Vé viéc tuan theo phap luat to tung cta tham phan, HDXX va viéc chap hanh
phap luat ciia nguyén don, ngudi khang céo dung qui dinh ctia Bo luat to tung dan su.

Vé ndi dung:

Hop dong tin dung s 09.1808280.02.03 cac bén khong co ¥ kién vé no gbe va
131 nén khong xem xét. D6i v6i Hop dong s6 09.1808280.03.03 cac bén thoa thudn ap
dung 13i suat tha ndi. Do d6 Ngan hang phai thyc hién theo dting thoa thuan trong hop
ddng. Thuc té yéu cau doi 1ai ciia Ngan hang khong diéu chinh 14i suat. Vi vy can sta
an so tham theo hudng diéu chinh 1ai suat cia Hop dong tin dung 09.1808280.03.03

V& Tai san thé chip cua ong H, ba N dugc thé chap theo dung quy dinh ctia phap
luat nén c6 gia tri thuc hién.

Dé nghi HDXX: Stra ban an so thdm trén co so diéu chinh lai 14i suat cia Hop
dong tin dung 09.1808280.03.03

NHAN PINH CUA TOA AN:
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Can cu vao tai liéu, ching cur da duoc kiém tra, xem x¢&t tai phién toa, két qua
vi€c tranh tung tai phién toa, y kién cua kiém sat vién, cadc quy dinh ctia phap luat, Hoi
dong xét xir nhan dinh:

[1]. Vé viée Véng mat ciia duong su: Toa an da tri€u tap hop 1¢ ddi voi cac duong
su. Bi don va ngudi c6 quyén loi, nghia vu lién quan khong khang céo ving mit. Day
la phién toa dugc md 14n thir hai, can c quy dinh tai diéu 296 BO luét td tung dan su,
HDXX van tién hanh xét x.

[2]. Xét Hop dong tin dung duoc cac bén ky két 1a ty nguyén, phi hop véi quy
dinh cua phap luat nén Hop dong hop phap, c6 hiéu luc phap luat. Ngan hang di giai
ngan cho bi don vay theo Hop dong tin dung s6 09.1808280.02.03 (viét tit 1a HDTD
50 02) ngay 12/10/2009 14 2.068.776.000 dong theo 03 bang ké rat vén ngay 13/10/2009,
ngay 10/11/2009 va ngay 14/12/2009.

Hop dong tin dung sé 09.1808280.03.03 (viét tit 13 HDTD sb 03) ngay
30/12/2009 dugc Ngan hang giai ngan theo ban ké rut von cing ngay 13 6.100.000.000
dong.

Qua trinh tra ng, bi don mdéi thanh todn cho Ngan hang 1.460.000.000 déng no
gbc dugc trir vao khoan vay ctiia Hop dong s6 02. Cac bén khong thac mac gi vé ng gc.
Do d6 sb tién no gdc, bi don con phai tra Ngan hang nhu 4n so tham chip nhan
6.708776.000 dong 14 c6 co s0.

[3]. Xét khang cdo ctia Ngan hang va ong H, ba N vé no 14i:

Cac duong su déu khong thac méc gi vé no 13i cia Hop dong tin dung s6 02. Vi
vay s0 tién 14i trong han 8.671.253 dong va 13i qua han 1.403.886.540 dong nhu an so
tham quyét dinh.

Déi v6i Hop dong tin dung s6 03 quy dinh 13i suat vay cho vay 12%, tha ndi 03
thang/lan. Theo bang ké tinh 14i cua Ngan hang, khoan vay duogc tinh 13i suit trong han
09 thang tir ngay giai ngan 30/12/2009 dén 30/9/2010, mirc 1i suat 1a 12%. Nam 2010
131 suat Ngan hang khong c6 su bién dong nén s tién 14i trong han = 559.166.667 dong.
Bi don di tra 180.833.333 dong. Con ng 378.333.334 dong.

Vé lai suat qua han: Khoan vay dugc chuyén no qua han tir ngay 30/9/2010. Lai
qua han dugc tinh tir ngay 30/9/2010 dén ngay xét xtr so tham 11/9/2023, theo bang tinh
131 suit do Ngan hang cong bd, muc 14i sut thay ddi theo timg thoi ky,cu thé nhu sau:

Lai suat|_ _. ;
£ Lai suat Lo e
e S6 | trong . R SO tién 13i qua
Ngay tinh 1ai qua han . qua han | S6 tién goc
ngay | han s han
. (%/nam)
(%o/nam)
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30/9/2010 | 31/12/2010 |91 | 12.00 |18.00 |6.100.000.000 | 277.550.000
1/1/2011 |31/3/2011 |90 |1450 |21.75 |6.100.000.000 | 331.687.500
1/4/2011 |30/6/2013 |822 |18.00 [27.00 |6.100.000.000 | 3.760.650.000
1/7/2013 |30/6/2014 |365 |11.50 |17.25 |6.100.000.000 | 1.066.864.583
1/7/2014 |30/6/2015 |365 |10.30 |15.45 |6.100.000.000 | 955.539.583
1/7/2015 | 30/6/2016 |366 |9.75 14,63 | 6.100.000.000 | 906.993.750
1/7/2016 |30/6/2017 | 365 |9.70 1455 | 6.100.000.000 | 899.877.083
1/7/2017 | 30/6/2018 | 365 |9.40 14.10  |6.100.000.000 | 872.045.833
1/7/2018 |31/3/2020 | 640 |8.80 1320 | 6.100.000.000 | 1431.466.667
1/4/2020 |30/9/2022 | 913 |8.50 12.75  |6.100.000.000 | 1972.460.417
1/10/2022 | 30/6/2023 | 273 |8.00 12.00 | 6.100.000.000 | 555.100.000
1/7/2023 [11/9/2023 |71 |10.00 |15.00 |6.100.000.000 | 180.458.333
Tong 13.210.693.749

Qua trinh giai quyét tai cip so tham do Ngan hang khong cung cap quyét dinh
thay doi 131 suat nén cép so tham tinh 13i suat qua han theo 1di suat co ban ctia Ngan
hang Nha nuére 1a khong dung. Tai cap phiic tham, Ngan hang da cung cip cac quyét
dinh nay nén viéc tinh 1a1 suat duge xéc dinh lai theo quyét dinh cua Ngan hang D. Tai
phién toa Ngan hang dé nghi Toa an ap dung theo 13i suat diéu chinh. Do d6 tinh dén
ngay xét xir so tham (11/9/2023) bj don con no 13i qué han 13.210.693.749 dong.

Khang cio cta ong H dé nghi khong chap nhan yéu cau tinh 13i ciia Hop dong s6
03 do hét thoi hiéu khéi kién nén sé no 14i phai dugc dinh chi giai quyét. Xét thay Hop
dong tin dung cac bén thoa thuan bén vay phai tra goc, 1di dén khi thanh toan hét no.
Dén nay hop dong chua két thic nén Hop dong tin dung sé 03 khong xac dinh hét thoi
hiéu. Bén vay/bén bao lanh van phai chiu trach nhiém vé khoan ng Ngan hang ca gbc
va lai.

[4]. D41 véi yéu cau ciia 6ng H, ba N dé nghi Toa an tuyén b Hop ddng thé chép
v6 hiéu vo hiéu. Tai phién toa 6ng H ba N di rat yéu cau ndy, khong dé nghi Toa an
giai quyét nén HDXX dinh chi yéu cau khang céo nay.
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[5]. Xét khang cdo ctia Ngan hang vé viéc chia tach nghia vu:

Tai Hop dong tin dung s6 02, cac bén thoa thuan tai san biao dam gém: 01 may
nang va té ton thuy luc; 01 May 1a phang ludi; 01 May cét dinh hinh theo hop dong thé
chap tai san s6 09.1808280.01.11 ngay 08/01/2009; Gia tri: 1.915.000.000 dong

Hop ddng tin dung s6 03, cic bén thoa thuén tai san bao dam gdm:

- 01 may nang va té ton thay luc; 01 May 1a phang ludi; 01 May cit dinh hinh;
Gia tri: 1.915.000.000 dong (Tai san nay ciing d3 dugc dua vao thé chip cua Hop dong
tin dung s6 02)

- Tai san ciia Ong Pao Hiru T5 va Ba Nguyén Thi Thanh H2. Nha dat c¢6 Gia tri
3.620.000.000 dong

- Tai san cia Ong Lam Pinh H va Ba Nguyén Thi N. Nha dat c6 Gia tri
1.302.000.000 ddng.

Téng gia tri tai san thé chap: 6.837.000.000 dong.

Theo Hop dong thé chap sé 650/HDTC/2009 ngay 29/12/2009, 6ng H, ba N dong
¥ bao dam thuc hién toan bd nghia vu phat sinh theo Hop dong tin dung nhung khong
ghi r5 Hop dong tin dung ndo. Can ctr don khoi kién cua Ngan hang, tai san cta 6ng H,
ba N dam béao cho khoan vay tai Hop dong tin dung s6 03, con Hop dong tin dung s6 02
ong, ba khong thé chap. Pén nay Ngan hang yéu cau xir 1y tai san ctia 6ng H, ba N d6i
v6i khoan no ctia ca 02 hop dong tin dung sb 02 va 03 1a khong dung.

Theo ho so thé hién ngay 8/6/2010 Ngan hang da giai chip tai san cia 6ng T5, ba
H2, theo d6 sb tién éng T5, ba H2 ndp dé tra no thay cho bi don 1a 1.400.000.000 dong,
va bi don dua bo sung Tai san thé chap 1a 01 mdy cat dinh hinh (may dap ludi); 01
Robot Panasonic VR-006A/IT; 01 May cat Plasshma c6 gia tri 1.646.000.000 dong

Nhu vdy Ngéan hang cho rat Tai san dam bao cua vo chong ong T5 nhung khong
trir vao khoan vay ctia Hop dong tin dung sé 03 ma lai trir khoan vay ctia Hop dong tin
dung s6 02 1am anh huong dén quyén loi ciia vo chong 6ng H, ba N. O day viéc giai
chép tai san nao phai duoc trir vao khoan vay ctia Hop dong tin dung twong (mg. Ngan
hang va bén vay/bén thé chap khong c6 vin ban thoa thuan dong ¥ so tién ong T5, ba
H2 tra no duoc trir vao Hop dong tin dung s6 02 ma day 1a do Ngan hang tu hach toan
trong khi Hop dong tin dung sb 02 éng T5, ba H2 khong thé chap.

Hop ddng tin dung s6 03 x4c dinh khoan vay c6 nhiéu tai san bao dam, co tai san
da giai chéip, ¢6 tai san duoc dua bod sung nén vi¢c chia tach nghia vu dé xé4c dinh gia tri
bao dam cua ong H, ba N 1a can thiét boi tai thoi diém giai chip tai san  ctia 6ng T5, ba
H2 chi ndp 1.400.000.000 ddng trong khi gia tri nha dit ctia ong, ba dugc xac dinh 1a
3.620.000.000 d6ng. Mic du bi don dua bd sung tai san 1a may moc trj gia 1.646.000.000
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ddng van khong du gia tri nhu Ngan hang dinh gia nha dit cta ong T5, ba H2. Do d6
khong thé yéu cau ong H, ba N thuc hién trach nhiém thay cho nhig phan ma Ngan
hang da giai chip khong dung.

Téng gia tri tai san bao dam ctia Hop dong tin dung sé 03 1a 6.837.000.000 dong.
Sé tién duoc giai ngan 6.100.000.000 déng. Trén co s dinh gia tai san, Ngan hang méi
xét duyét cho bi don vay von theo gia tri dinh gia cta cac tai san dugc dem thé chap.
Viéc Ngan hang khang céo cho rang khéng ap dung chia tich nghia vu tai san cta éng
H, ba N boi gia dinh dong ¥ dam bao toan b nghia vu ctia bén vay. Tuy nhién tai san
thé chép dén nay da co su bién dong, viéc chia tach nghia vu méi ¢6 co sé dé ong H, ba
N thuc hién trd ng dugc. Hon nira Ngan hang cho vay trén co s¢ gié tri dinh gia cta tung
tai san. Vi vay HDXX xac dinh nghia vu bdo dam tung tai san trén ty 1¢ Ngan hang dinh
gia.

Nha dat cua 6ng H, ba N gia tri 1.302.000.000 dong/ ty 1& duoc dinh gia
6.837.000.000 dong tuong tmg 19,04%. Vi vay éng ba phai chiu trach nhiém nghia vu
bao dam véi s6 ng twong ung ty 18 nay.

Tir nhitng phan tich néu trén, thay rang khang cao cua ong H, ba N khong duoc
chap nhan. Khang céo ctia Ngan hang vé cach tinh 13i sudt do Ngan hang da cung cap
Quyét dinh thay doi 1ai sut theo timg thoi ky nén stra an so tham vé ndi dung nay va do
d6 gia tri bao dam cua 6ng H, ba N ciling duoc tinh twong Gmg véi ty 16 gbc, 13i theo quy
dinh.

Do stra an so tham nén nguoi khang cdo khong phai chiu an phi KDTM phiic
tham.

Tt nhitng nhan dinh trén;

QUYET PINH

Cin ctr diéu 342, 355 B0 luat dan su 2005;

Cian ctr Luét cac to chire tin dung;

Can ctr khoan 1 diéu 30, 148, 296, 308 B luat t6 tung dan su 2015;

Can cir Nghi dinh 163/2006/ND-CP ngay 29/12/2006; Nghi dinh s6 83/2010/ND-

CP ngay 23/7/2010; Nghi dinh s6 11/2012/NB-CP ngay 22/2/2012 ciia Chinh pha vé
giao dich bao dam;

Can ctr diéu 27, 29 Nghi quyét 326/2016/UBTVQHI14 cua Uy ban thudng vu
Quéc Hoi;

Xir: Stra ban 4n Kinh doanh thwong mai so thdm s 39/2023/KDTM-ST ngay
11/9/2023 ctia Toa 4n nhan dan quan Long Bién va quyét dinh:
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1. Chap nhéan yéu ciu khai kién ctia Ngan hang TMCP P d6i v6i Cong ty co
phan L2.

2. Budc Cong ty Cong ty co6 phan L2 phai tra Ngan hang TMCP P s tién no
gbc va no 13i tinh dén ngay xét xtr so tham (11/9/2023) theo 02 hop ddng tin dung. Cu
thé:

- Hop dong tin dung s6 09.1808280.02.03 ngay 12/10/2009: no gbc: 608.776.000
déng; no 1ai trong han: 8.671.253 déng ; 121 qua han: 1.403.886.450 d@)ng.

- Hop déng tin dung s6 09.1808280.03.03 ngay 30/12/2009: no gdc:
6.100.000.000 déng; no 1ai trong han: 378.333.334 déng ; 1a1 qua han: 13.210.693.749
dong.

3. Ké tir ngay ké tiép sau ngay xét xtr so tham, Cong ty ¢6 phin L2 tiép tuc chiu
151 suat dbi voi khoan ng gbe chua thanh toan theo muec 1ai suat thoa thuan trong hop
ddng tin dung va cac gidy nhan ng twong Gng véi thdi gian chim tra cho dén khi tra
xong no goc.

4. Trudng hop Cong ty ¢6 phan L2 khong thuc hién hodc thyc hién khong day
du nghia vy tra no thi Ngan hang ¢6 quyén yéu cau co quan Thi hanh 4n dan sy c6 tham
quyén xir 1y tai san thé chap bao gom:

+ Quyén sir dung dat va tai san gan lién voi dat, thira dat s6 05 to ban d6 s6 04
dia chi: Thon T, xi Y, huyén G, Ha Ngi theo Gidy ching nhan Quyén sir dung dat sd
AD871739 do UBND huyén G cip ngay 30/11/2005 dimg tén 6ng Lam Pinh H va ba
Nguyén Thi N. Hop dong thé chip bang tai san ciia bén tha ba s6 cong ching
650/HDTC/2009 ngay 29/12/2009 tai Viin phong Cong chirng. Nghia vu tra ng gom:
ng gbc 1.161.440.000 dong, 1ai trong han: 72.034.666d0ng, 13i qua han tam tinh dén
ngay 11/9/2023: 2.515.316.090 dong va 1di qua han phat sinh ké tir ngay 12/9/2023 d6i
v6i khoan ng gdc chua thanh toan theo muc 13i suat thoa thuén trong hop dong tin dung
s6 09.1808280.03.03 ngay 30/12/2009 twong (mg v&i thoi gian chdm tra cho dén khi
tra xong no goc.

+ 01 may nang va td ton thiy luc; 01 May 1a phang ludi; 01 May cat dinh hinh
theo hop dong thé chap tai san s6 09.1808280.01.11 ngay 08/01/2009;

+ 01 may cét dinh hinh (may dap lué6i); 01 Robot Panasonic VR-006A/II; 01 May
cit Plasshma theo hop ddng thé chap tai san sb 10.1808280.01.11 ngay 07/06/2010.

5. SO tién thu dugce tir viee xur Iy Tai san thé chép s€ duoc thanh toan toan bd
khoan no cua bén vay theo Hop ddng tin dung, néu du Ngin hang s& phai thanh toan lai
cho bén thé chap. Néu thiéu bén vay phai thanh toan tra Ngan hang s tién con thiéu.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tr%C3%B9ng%20Qu%C3%A1n,%20x%C3%A3%20Y%C3%AAn%20Th%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gia%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20%C4%90%C3%ACnh%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%C3%B4ng%20Anh

6. Dinh chi yéu ciu khang cdo ctua 6ng Lam Pinh H va ba Nguyén Thi N vé viéc
tuyén bd Hop dong thé chap s6 650/HDTC/2009 ngay 29/12/2009 tai Vin phong Cong
chirng vo hi¢u.

7. V& an phi: Cong ty Cong ty ¢6 phan L2 phai chiu 129.710.360 dong an phi
KDTM so tham.

Ong Lam Pinh H phai chiu 300.000 dong 4n phi KDTM so tham. Puoc trir vao
s6 tién tam ung an phi 300.000 ddng da ndp theo bién lai sé AA/2018/0016606 ngay
10/11/2020 ctia Chi cuc Thi hanh an dan su quan Long Bién, thanh phd Ha Noi.

Ong Lam Pinh H va ba Nguyén Thi N khong phai chiu an phi KDTM phtic
tham. Hoan tra 6ng H, ba N s tién tam tng an phi 2.000.000 dong da ndp theo bién lai
s6 AA/2020/0066196 ngay 26/09/2023 ciia Chi cuc Thi hanh an dan sy quan Long Bién,
thanh ph Ha Noi.

Ngin hang TMCP P khoéng phai chiu 4n phi KDTM so tham va an phi phtic
tham. Hoan tra Ngan hang s6 tién 62.787.000 dong tam tmg an phi di ndp theo bién lai
s6 AA/2018/0015884 ngay 06/01/2020 va 2.000.000 dong theo bién lai s6
AA/2020/0066195 ngay 25/9/2023 cua Chi cuc Thi hanh an dan sy quan Long Bién,
thanh phd Ha Noi.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan
su thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c¢6 Hiéu luc phap luat ké tir ngay tuyén an,

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- YROND Thanh pho Ha Noi THAM PHAN — CHU TQA PHIEN TOA
- TAND qudn Long Bién, :

- VKSND qudn Long Bién;

- Chi cuc THADS qudn Long Bién,

- Duong su;

- Luu HS, VP.

L& Thuy Linh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20%C4%90%C3%ACnh%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%C3%B4ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%C3%B4ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C6%B0%E1%BB%9Bi%20th%C3%A9p%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20%C4%90%C3%ACnh%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20%C4%90%C3%ACnh%20H%E1%BB%A3p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam

