TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HAI CHAU Péc lap - Tw Do - hanh phc

TP. PA NANG

Ban an s6:115/2019/HSST

Ngay 26/11/2019
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI CHAU - TP. PA NANG
Véi thanh phan HPXX so tham gom co:
Tham phén - Chui tog phién toa: Ong Truong Thanh Phiic
CAc hgi tham nhan dan:
1. Ong Huynh Thanh Tra
2. Ong Huynh Tién

Thur ky Toa én ghi bién ban phién toa: Ba Tran Thi Tuyét Nhung - Can bo Toa an
nhan dan quan Hai Chau, thanh pho Pa Nang.

Bai di¢n Vien kiém sat nhan dan quédn Hai Chau tham gia phién toa: Ong Pinh Ngoc
Vinh - Kiém sat vién.

Ngay 26/11/2019, tai Tru s¢ Toa an nhan dan quan Hai Chau, thanh phd Pa Nang mo
phién tod cong khai dé Xxet xu so thdm vy an hinh su thu ly $6:108/2019/HSST ngay
25/10/2019 doi vai bi cao:

1. Ho va tén: Nguyén Tran H (tén goi khac: B), sinh ngay:16/02/1989 tai Pa Néng.
Noi thuong trl: Puong M, phuong N, quan P, thanh pho Ba Nang. Quoc tich: Viét Nam;
Dan toc: Kinh; Ton giao: Khong. Trinh d6 hoc van: 12/12; Nghé nghiép: Lao dong pho
théng; Con 0ng Nguyen Van H ( Con song) va ba Tran Thi L ( Con song). Bi cao la con dau
trong gia dinh c¢6 03 anh em. Bi cao ¢ vo tén Ta Thi H va 01 con nho sinh nam 2016.

Tién an: Chua

Tién su: Chua

Bi cao bi bat tam giam ngay 06 thang 06 nam 2019. C mait tai phién toa.

* Nguoi bi hai:

- Ba Ta Thi H, sinh nam: 1994. Tru tai: Puong M, phuong N, quan P, tinh KonTum (
CO mat).



- Ba L& Thi Thu Th, sinh nam: 1991. Tra tai: Duong M, phuong N, quan P, thanh pho
ba Nang ( Cé mat).

- Ba Truong Thi Héng Ph, sinh nam: 1992. Tra tai: Puong M, phuong N, quan P,
thanh pho Ba Nang (C6 mat).

* Nguoi co quyén loi, nghia vu lién quan: (:)ng Thé}i Truong Q, sinh nam: 1984. Tra
tai: BPuong M, phuong N, quan P, thanh pho Pa Nang ( Vang mat).

* Nguoi lam chimg: Ba Truong Thi H, sinh nam: 1958. Tru tai: Puong M, phuong N,
quan P, thanh pho Ba Nang ( Co mat).

NQI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu an
dugc tém tat nhu sau:

Qua diéu tra xac dinh: Qua trinh chung séng vg chdng gitra Nguyén Tran H va chi Ta
Thi H nay sinh mau thuan, chi H da ndp don xin ly hon, H mudn niu kéo nhung chi H khéng
dong y. Nén sang ngay 06/6/2019, H nhan tin qua tai khoan Zalo cua chi H véi noi dung de
doa giét chi H, doi dét noi 1am viéc cua chi H, chi H lo so nén ké lai sy viéc cho chi Th va
chi Ph nghe. Bén khoang 16h15° cung ngay, H di bo dén cira hang xang dau so 4, (Pia chi:
125 Trung Nit Vuong, TP Pa Ning) mua 8.017 dong xang RON95-I11 roi dén noi chi H 1am
viéc tai Puong M, phuong N, quan Hai Chau, TP Pa Ning tudi s6 xing vira mua 1én nguoi
chi Ta Thi H, chi L& Thi Thu Th va chi Truong Thi Hong Ph. Sau d6, Nguyén Tran H cam
01 hop quet de doa ddt, chi L& Thi Thu Th va chi Truong Thi Hong Ph lo so nén dén can
ngan, ca 03 nguoi €O Xay ra x0 xat, nhung khong co6 ai thuong tich gi. Sau do, Cong an
phuong Binh Thuan, quan Hai Chau, TP Pa Nang dén 1am viéc va 1ap bién ban bat qua tang
nhu da néu trén.

Tang vat thu gitr:

- Thu giir cia Nguyén Tran H:

+ 01 (mot) chai nhua cé dung tich 390ml nhén hiéu Aquarius.

+ 01 (mot) hop quet cd chir Viet Thai ¢ dudi day.

+ 01 (mot) DPTDPD hiéu Huawei, mau hong chira sim s6 0946294128,
- Thu git cua chi Lé Thi Xuan Tr:

+ 01 (m6t) doan video quay lai canh Nguyén Tran H ding mot chai nhya chua chat
long (nghi 1a xang) do 1én nguoi chi Ta Thi H, Treong Thi Hong Ph, Lé Thi Thu Th tai
buong M, phuong N.

- Thu giﬁ: cua chi Ta Thi H:
+ 01 chiéc vay mau do, size M, hiéu: FASHION, made in: Viet Nam.

+ 15 (muoi 1am) trang gidy A4 c6 in ndi dung tin nhan trén phan mém Zalo.



+ 01 (Mot) Doan video “117.3.36.13_04_20190606210050484” dinh dang MP4, dung
luong 294MB.

- Thu gitt cua Lé Thi Thu Th:

+ 01 (mot) o thun ngan tay, mau do, phia trudce cé in hinh khudén mat mét nguoi phu
nir.

- Thu giit tr Truong Thi Hong Ph: ‘

+ 01 (mot) 40 so mi ngan tay, mau trang, cuc ao bang kim loai.

- Thu gitr cia Hoang Thi H (nhan vién ban xang):

+ 01 (mot) bién lai ban hang in ngay 07/6/2019, n¢i dung ban xang RON 95-111, s6
luwong 0,378 lit, so tién 1a 8.017 VND, thoi gian xuat lic 16h15° ngay 06/6/2019, ma giao
dich 3271817.

+ 02 (hai) video do camera an ninh tai cira hang ghi lai canh mot nam thanh nién di bo
dén cot bom s6 07, voi bom so 13, mua luong xang néu trén.

- Thu git tur tai hién truong:
+ 01 4o khoac mau do, c6 mi.

+ 01 tAm vai mau hong-xanh, c6 biéu tuong hinh bip bé.

Theo Két luan giam dinh s6 586/C09C(P4) cua Phan Vién khoa hoc hinh su tai TP
Pa Nang két luan: 01 (mot) vo chai nhua, c6 dan nhan Aquarius, ghi dung tich 390ml, bén
ngoai c6 boc gidy trang c6 ghi dong chir “ddy 1a chai xang t6i tu6i 1én ngudi cua v minh, ky
va ghi ho tén Nguyén Tran H”; 01 (mo6t) 4o thun ngan tay, mau do, phla trudc ¢d in hinh
Khudn mat mot nguoi phu nit; 01 (Mot) ao so mi ngan tay, mau tring, clc 4o bang kim loai;
01 (Mot) 40 khoac mau do6 co6 mii; 01 (mdt) tim vai mau hong-xanh, c6 in hinh bap bé va 01
(maot) chiée vay mau do, “size M, hiéu FASHION, made in Viet Nam” gti giam dinh déu
tim thay cac hydrocacbon thudc phan doan xang. Hoan lai ddi tuong giam dinh gom: toan bo
mau vat con lai sau giam dinh.

V& xir ly vat ching:
*Quy trir tai ho so' vu an:
- 15 (muoi 1am) trang gidy A4 6 in ndi dung tin nhan trén phan mém Zalo.

- 01 (mot) Poan video “117.3.36.13 04 20190606210050484 dinh dang MP4, dung
lugng 294MB.

- 01 (m6t) bién lai ban hang in ngay 07/6/2019, ndi dung ban xdng RON 95-111, s6
luong 0,378 lit, so tién 1a 8.017 VND, thoi gian xuat lac 16h15° ngay 06/6/2019, ma giao
dich 3271817.

- 02 (hai) video do camera an ninh tai ctra hang ghi lai canh mét nam thanh nién di bo
dén cot bom s6 07, voi bom so 13, mua luong xang néu trén.



* Chuyén Chi cuc Thi hanh an dan sw quan Hai Chau che xi ly:
- 01 (mot) chai nhya c6 dung tich 390ml nhan hiéu Aquarius.

- 01 (mot) hop quet c6 chir Viet Thai ¢ dudi day.

- 01 (mdt) DTDD hiéu Huawei, mau hong chira sim sé 0946294128,
- 01 chiéc vay mau do, size M, hiéu: FASHION, made in: Viet Nam.

- 01 (mot) 4o thun ngan tay, mau do, phia truéc ¢é in hinh khuén mat mot nguoi phu
na.

- 01 (mdt) 40 so mi ngan tay, mau trang, clc 4o bang kim loai.
- 01 4o khoac mau do, c6 mi.
- 01 tam vai mau hong-xanh, c6 biéu tuong hinh blp bé.

Tai ban céo trang sér 113/CT - VKSHC ngay 23/10/2019 cua Vién ‘kiém sat nhan dan
quén Hai Chau, thanh ph6 Da Nang da truy t6 b1 cao Nguyen Tran H ve€ t61 “ De doa giét
nguoi” theo di€m a khoan 2 DBiéu 133 B9 luét hinh su.

Tai phién toa so tham, Vién kiém sat thuc hanh quyén cong t6 van giit nguyén quan
diém truy t6 va dé nghi Ho1 dong xét xur:

- Ap dung diém a kh0~én 2 Diéu 133, diém b, s khgén 1, khoép 2 Piéu 51 B Luat hinh
sw d€ xur phat bi cao Nguyen Tran H tir 24 (hai muoi bon) thang dén 36 (ba muoi sau) thang
tu veé to1 ““ Pe doa giét nguoi”.

- Vé xur ly vat chimg: Dé nghi Hoi dong xét xir xtr Iy theo quy dinh phép luét.

Qua trinh diéu tra va tai phién toa bj cdo Nguyén Tran H déu khai nhan hanh vi pham
t6i ciia minh nhu Céo trang cua Vién kiém sat nhan dan quan Hai Chau, thanh phd Pa Ning
da dé cap. Bi cao khong co6 ¥ kién vé mat toi danh ciing nhu diéu luat ma dai dién Vién kiém
sat truy tO va dé nghi ap dung.

- Bi céo ndi1 101 sau cung: Bi cdo thay dugc 161 1am cuia minh va xin H1 dong xét xir
giam nhe hinh phat.

NHAN PINH CUA HQOI PONG XET XU :

Trén co s& Ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da dugc tham tra,
Xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan thay nhu sau :

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Céng an quan Hai Chau, thanh
pho Pa Ning, Diéu tra vién, Vién kiém sat nhan dan quan Hai Chau, thanh phd Pa Nang,
kiém sat vién trong qua trinh diéu tra truy t6 da thuc hién dung tham quyén, trinh tu, thi tuc
quy dinh cua Bo luat t6 tung hinh sy. Qua trinh d1eu tra va tai phién toa; bi cao, ngudi bi hai
khong co y kién hoac khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh ) tung, nguoi
tién hanh to tung. Do do, cac hanh vi, quyet dinh té tung ctia Co quan tién hanh t4 tung,
ngudi da tién hanh tb tung da thuc hién déu hop phap.



[2] Xét hanh vi pham t6i cua bi céo thi thiy: Trong qué trinh diéu tra cling nhu tai
phién toa bi cdo Nguyén Tran H di khai nhan toan bo hanh vi pham toi cua minh. Loi khai
ctia cac bi céo phl hop véi nhitng ching ct, tai liéu khac ma co quan diéu tra thu thap c6
trong ho so vu an. Do d6 c6 du co s¢ dé xac dinh: Do c6 mau thudn trong tinh cam vo chéng
véi vo 1a chi Ta Thi H, bi cdo H d3 nhén tin de doa giét chi H v&i mong mudn chi H sg ma
quay lai véi bi céo. Dé thuc hién y dinh khoang 16 gio 15 phit ngay 06/6/2019 bj cao di mua
chai xdng c6 dung tich 390ml va di dén tai duong M, quan Hai Chau, thanh ph Pa Néng
noi chi H 1am viéc roi tudi xang vao ngudi chi Ta Thi H, chi L& Thi Thu Th, chi Truong Thi
Hong Ph va dung bat lira de doa dbt ca ba nguoi trén. Bj co trinh bay do ¢6 suy nghi truéc
d6 cho rang chi Ph, chi Th I1a nhitng ngudi 1am cho mau thuan vo chong gitra H va chi H bi
chia r&, nén khi dén noi thay chi H, chi Th, chi Ph bi céo d3 tat xidng vao ca ba ngudi dé de
doa dbt 1am cho nhimg ngudi bi hai lo so. Bi c4o pham toi ddi véi 02 ngudi tré 1én nén thudc
tinh tiét dinh khung hinh phat vé t6i “ Pe doa giét nguoi” theo diém a khoan 2 Piéu 133 Bo
luat hinh sy nhu céo trang s6 113/CT - VKSHC ngay 23/10/2018 cua Vién kiém sat nhan
dan quan Hai Chau, thanh phé Pa Ning d truy t6 1a c6 can cu, ding phap luat.

[3] Xét tinh chat vu &n, mic do nguy hiém cho xa hoi, nhan than ma bi cao da thuc
hién thay rang: Tinh chat vu &n 1a nghiém trong, hanh vi caa bj cio da xAm pham dén quyén
duoc séng, quyén duoc tén trong va bao vé vé thé chat, tinh than, tinh mang cta ngudi khéac
duoc phap luat bao vé. Do d6, dbi voi hanh vi cua bi cdo can phai xir mot mac an that
nghiém va can thiét phai cat ly bi cao ra khoi xa hoi mot thoi gian mai ¢d tinh chat ran de va
giao duc tr¢ thanh nguoi cé ich cho xa hoi.

[4] V& tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra va tai phién toa bi cao
c6 thai do thanh khan khai bao, an nin hoi céi; Bi cao di tic dong gia dinh boi thuong cho
ngudi bi hai; nguoi bi hai chi Ta Thi H, chi L& Thi Thu Th, chi Truong Thi Hong Ph di co
don xin bai nai xin giam nhe hinh phat cho bi cdo. C4c tinh tiét giam nhe dugc quy dinh tai
diém b, s khoan 1, khoan 2 Piéu 51 B luat hinh su s& duoc Hoi dong xét xir xem xét khi
lugng hinh cho bi cao.

[5] Vé tinh tiét tang nang trach nhiém hinh su: Khdng co.
[6] Vé xit Iy vdt chitng: V4t chiing cua vu &n gom:

- 01 DTDD hiéu Huawei, mau hong. Xét thay, day la phuong tién bi c4o diing nhan tin
de doa nguoi bi hai, lam phuong tién pham toi nén can tich thu sung cdng quy nha nudéc.

- Boi v6i sb sim: 0946294128; 01 (mot) chai nhya ¢ dung tich 390ml nhan hiéu
Aquarius; 01 (mot) hop quet co chir Viet Thai ¢ dudi day. Xeét thay khong con gia tri st
dung nén can tich thu tiéu huy.

- o vei 01 chiéc vay mau do, size M, higu FASHION, made in: Viét Nam cua chi Ta
Thi H; 01 4o thun ngan tay, mau do, phia truge €6 in hinh khudn mat mot ngudi phu nir cua
chi L& Thi Thu Th; 01 40 so mi ngan tay, mau trang, cic 40 bang kim loai; 01 tim vai mau
hong — xanh, c6 bleu tugng hinh bdp bé cua chi Truong Thi Hong Ph. Xét thy: Tai phién
tda nguoi bi hai d& nghi Hoi dong xét xir tuyén tich thu tiéu hay vi khéng con gia tri sir dung
la c6 co s&, dung phap luat.



- Tiép tuc quy trix tai hd so vu an d6i véi: 15 (mudi 1am) trang gidy A4 c6 in ndi dung
tin nhan trén phan mém Zalo; 01 (mot) Poan video “117.3.36.13 04 20190606210050484”
dinh dang MP4, dung luong 294MB; 01 (m6t) bién lai ban hang in ngay 07/6/2019, ndi dung
ban xing RON 95-111, sé luong 0,378 lit, s6 tién 1a 8.017 VND, thoi gian xuat lac 16h15’
ngay 06/6/2019, ma giao dich 3271817; 02 (hai) video do camera an ninh tai ctra hang ghi lai
canh mot nam thanh nién di bd dén cot bom s6 07, voi bom sb 13, mua luong xang.

[7] VVé trach nhiém dan su: Bi cao di tac dong gia dinh bdi thuong cho nguoi bi hai,
ngudi bi hai chi Ta Thi H, chi L& Thi Thu Th, chi Truong Thi Hong Ph di c6 don xin béi nai
xin giam nhe hinh phat cho bj c&o. Tai phién tda ngudi bi hai khdng yéu cau bi cao bdi
thuong gi thém.

An phi hinh sy so thim bi céo phai chiu: 200.000 dong.
Vi cac lé trén;
QUYET PINH
1. Tuyén bé: Bi cao Nguyén Tran H pham toi “ Pe doa giét nguoi”

+ Cén cir diém a khoan 2 Bieu 133; diem b, s khoan 1, khoan 2 Bieu 51 B Luat hinh
su 2015, stra doi, bo sung nam 2017.

Xtr phat bi cdo Nguyén Tran H 24 (Hai muoi bon) thang ti. Thoi gian thy hinh tinh tir
ngay bat tam giam ngay 06/6/2019.

2. Xir ly vat chirng: Cian ctr Piéu 106 Bo luat to tung hinh sy, Piéu 47 B luat hinh
su.

Tuyén: Tich Thu sung cong quy nha nudc 01 DTDP hiéu Huawei, mau hong. Tich thu
tiéu hity sim sb: 0946294128; 01 (mot) chai nhya c¢6 dung tich 390ml nhan hiéu Aquarius;
01 (mot) hop quet co chir Viet Thai ¢ duoi day; Ol chiéc vay mau do, size M, hiéu
FASHIOn, made in: Viét Nam; 01 4o thun ngan tay, mau do, phia truéc co in hinh khuén
mit mot ngudi phu nit; 01 40 so mi ngan tay, mau trang, cic 4o bang kim loai; 01 tAm vai
mau hdng — xanh, ¢ biéu tuong hinh bip bé. Cac vat ching trén hién dang duogc giit tai Chi
cuc Thi hanh an quan Hai Chau, thanh ph Da Néng theo bién ban giao nhan vat ching ngay
05/11/2019.

- Quy trit tai hd so vu an d6i véi: 15 (mudi lam) trang gidy A4 ¢6 in ndi dung tin nhan
trén phén mém Zalo; 01 (mot) Poan video “117.3.36.13 04 20190606210050484” dinh
dang MP4, dung lugng 294MB; 01 (mét) bién lai ban hang in ngay 07/6/2019, noi dung ban
xang RON 95-111, s6 lugng 0,378 lit, s6 tién 1a 8.017 VND, thoi gian xuat lic 16h15” ngay
06/6/2019, mé giao dich 3271817; 02 (hai) video do camera an ninh tai ctra hang ghi lai canh
mot nam thanh nién di bd dén cot bom sb 07, voi bom s6 13, mua luong xang.

3. Vé an phi: Ap dung diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va Ié phi Toa an;



Budc bi cdo Nguyén Tran H phai chiu 200.000 dong (hai trim ngan dong) an phi hinh
Su so tham.

4. V& quyén khang cdo: Bi cdo, nguoi bi hai c6 mit tai phién toa €0 quyén khang céo
ban an trong han 15 ngay ké tir ngay tuyén an hom nay. Nguoi ¢6 quyen loi, nghia vu lién
quan vang mit co quyén khang cdo trong thoi han 15 ngay ké tir ngdy nhan dugc ban an
hoac trich sao ban an.

Truong hop quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
su thi ngudi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4an
theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duge thuc
hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhan ) TM.HQOI PONG XET XU SO THAM
- Toa an TP Pa Nang; Tham phéan - Chu toa phién toa

- VKSND thanh phé Pa Nang;
- VKSND qugn Hai Chau;
- Cong an qugn Hdi Chau
- PHSNV c6ng an qugn Hai Chau;
- Chi cuc THA qugn. Hai Chau
- Nhitng ngwoi Tham gia té tung
- Luu hé so
Trwong Thanh Phuc



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

\ o Trwong Thanh Phi
Huynh Thanh Tra Huynh Tién rwong Thamh Fhuc



Noi nhan TM.HOI PONG XET XU SO THAM

- Toa an TP Da Nang; Tham phan - Chii toa phién toa
- VKSND thanh phé Pa Nang;

- VKSND qugn Hai Chau;

- Cbng an qugn Hai Chéau

- PHSNV c6ng an qudn Hdi Chau;

- Chi cuc THA qugn. Hdai Chau

- Nhitng ngwoi Tham gia té tung

- Luu hé so
Truwong Thanh Phuc
THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
Trwong Thanh Phic

Huynh Thanh Tra Huynh Tién



Noi nhan

- Toa dn TP Pa Nang;

- VKSND thanh phé Pa Néang;
- VKSND qudn Hdai Chau;

- Cong an qugn Hdi Chau

TM.HOI PONG XET XU SO THAM
Tham phéan - Cha toa phién toa

- PHSNV cong an qugn Hdi Chau;

- Chi cuc THA qugn. Hai Chau

- Nhitng ngwoi Tham gia té tung

- Luu ho so

Truwong Thanh Phuc
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THANH VIEN HQOI PONG XET XU

Lé Lam PhwongNguyén Thi Minh Nguyét

THAM PHAN - CHU TQA PHIEN TOA

Trwong Thanh Phuc
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THANH VIEN HOI PONG XET XU

THAM PHAN - CHU TQA PHIEN TOA
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