TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAM NONG Péc 1idp — Tw do — Hanh phuc
TINH PONG THAP

Ban an sd: 13/2023/HS-ST
Ngay 23-5-2023

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAM NONG, TINH PONG THAP

- Thanh phin Hpi dong xét xir so thim gom co:
Thdam phan - Chii toa phién toa: Ong Hira Quang Thong

Cdg' Hoi {hcfm nhan dan:
- Ong H6 Ngoc Thanh
- Ong Nguyén Van Si

- Thur ky phién toa: Ong Nguyén Hiru Nhan, Thu ky Toa &n nhan dan
huyén Tam Nong, tinh BPong Thap.

- Dgi di¢n Vign kiém sdt nhan din huyén Tam Néng, tinh Dong Thdip
tham gia phién toa: Ong Lé Kim Ngoc - Kiém sat vién.

Ngay 23 thang 5 nam 2023 tai try s¢ Toa an nhan dan huyén Tam Nong,
tinh Pong Thap xét xir so tham cong khai vy an hinh sy thy 1y so:
07/2023/TLST-HS ngay 21 thang 3 nim 2023 theo Quyét dinh dua vu an ra xét
Xt sb: 14/2023/QDXXST-HS ngay 04 thang 5 ndam 2023 dbi voi:

- Bi cdo L& Vian T, sinh ngay 18/7/1986; tén goi khac: Tuén N; noi sinh:
tinh Pong Thép; noi cu tra: 4p T, xd T, huyén T, tinh Pong Thap; nghé nghiép:
Khong; trinh d§ hoc van: Khong biét chir; dan toc: Kinh; gi61 tinh: Nam; ton
gido: Phat gido Hoa Hao; quéc tich: Viét Nam; con 6ng Lé Van H, sinh nam
1963 va ba Lé Thi L, sinh nidm 1963; c6 vo Nguyén Thi Diéu H1, sinh nim 1993
va c6 01 ngudi con, sinh nim 2009; tién an: c6 05 tién 4n gdm: Ngay
12/12/2011, bi Toa 4n nhan dan huyén Cai B¢, tinh Tién Giang xir phat 09 thang
t0 vé toi “Trom cap tai san”, ngay 20/5/2012 chap hanh xong an phat ti; Ngay
14/9/2012, bi Toa an nhan dan huyén Thanh Binh, tinh Déng Thap xu phat 01
nam to vé toi “Trom cip tai san”, ngdy 03/6/2013 chap hanh xong an phat tu;
Ngay 26/12/2013, bi Toéa an nhan dan quan 9, thanh phd H6 Chi Minh xir phat
09 thang ti vé toi “Trom cdp tai san”, ngdy 11/6/2014 chap hanh xong hinh phat
t0; Ngay 01/02/2016, bi Toa 4n nhan dan huyén Thanh Binh, tinh Pong Thap xur
phat 01 nam 06 thang ti vé toi “Trom cap tai san”, ngay 04/5/2017 chap hanh
xong an phat tu; Ngay 17/4/2018, bi Toa an nhan dan huyén Cao Lénh, tinh
Pong Thap tuyén phat 05 nam tu vé t6i “Trom cip tai san”, ngay 11/11/2022



chap hanh xong 4n phat ti (chua x06a an tich). tién sy Khong; nhan than: Ngay
31/8/2004, bi Toa 4n nhan dan huyén Tan Hong, tinh Dong Thap tuyén phat 09
thang ti nhung cho hudng an treo, thoi gian thir thach 18 thang vé toi “Trom cép
tai san”’; tam gili: Ngay 16/12/2022; tam giam: Ngay 22/12/2022.

Bi cao hién dang tam giam tai Nha tam gitt Cong an huyén T va c6 mat tai
phién toa.

- Bi hai: Nguyén Thi D, sinh nam 1975, ¢6 don xin ving mdt.

bia chi: ap D, xd G, huyén C, tinh Pong Thap.

Chd ¢ hién nay: 4p P, xa P, huyén T, tinh Dong Thap.

- Nguroi ¢6 quyén loi, nghia vu lién quan dfzn vu an:
1.Lé Vér} G, sinh nam 1981, co do’n‘xin vang mat.
Dia chi: ap T, xa T, huyén T, tinh Dong Thap.

2. H6 Nhu Y, sinh nam 2000, ¢6 don xin vcfng mat.
Dia chi: ap D, xa G, huyén C, tinh Bong Thap.

3. L& Thj Kim O, sinh ndm 2004, c6 don xin ving mdt.
Dia chi: ap Trung Chau, xa My Hiép, huyén Chg Mé1, tinh An Giang

4. Tran Thi H2, sinh nam 1952, vcfng mat.

Dia chi: ap A, xa T, huyén C, tinh BPong Thap.

- Nguroi lam chimg: ,

1. Nguyén Tan A, sinh nam 1989, vang mat. ‘

Dia chi: ap An Hoa Nhi, xa Tan Binh, huyén Chau Thanh, tinh Dong
Thép

2. HO Véan Minh P, sinh ndm 1975, véng mat.

Pia chi: 4p D, x@ G, huyén C, tinh Pong Thap.
Cho ¢ hién nay: ap P, xa P, huyén T, tinh Dong Thap.

3. L¢ Van B, sinh nam 1991, vang mdt.
Pia chi: ap D, xd G, huyén C, tinh Pong Thap.
Ché & hién nay: ap P, xa P, huyén T, tinh Pong Thép.

4. Tran Vian C, sinh nam 1969, vang mat.
Pia chi: ap A, xa T, huyén H, tinh Pong Thap.
Ché & hién nay: ap T, xi P, huyén T, tinh Dong Thap.

5. Nguyén Thanh T1, sinh ndm 1973, vang mdt.
bia chi: khom T, thi tran T, huyén T, tinh BPong Thap.
Cho ¢ hién nay: khom T, thi tran T, huyén T, tinh Dong Théap.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



Khoang 08 gid, ngdy 16/12/2022 Lé Vian T diéu khién xe moto, nhan hiéu
SIRENA, loai xe Dream, mau son nau, bién s6 66F6 - 2576 dén dija phan xa P,
huyén T tim tai san dé léy trom. Khi chay ngang trai canh tac nong nghi¢p ctua
chi Nguyén Thi D thudc ap P, xa P, huyén T, tinh Dong Thap, T phat hién trong
trai khong c6 nguoi nén di bo vao trong, T thay chiéc tai xach mau xanh trén b
vat tre, di dén nim khoa kéo day kéo thi ra ldy tai nylon mau den bén trong, lic
nghe tiéng “cop cop” nghi bén trong cb tai san bd vao trong ngudi roi tiu thoat,
bi anh L& Van B dang xit thudc cach trai chi D khoang 500m phat hién dién thoai
cho chi D xem lai tai san, chi D dang dudi song di 1én, kiém tra phat hién tai san
dé trong tai xach bi 1y trom nén dién cho B truy dudi theo T.

Sau khi ldy trom tai san xong, T diéu khién xe chay vé huéng cau ranh
gitra P B va Pha Thanh Al tau thoat, cach Trai cua chi D khoang 1,5km quan sat
thay khong c6 ngudi truy dudi nén T dimg xe va lay tai nylon ra kiém tra, thay
bén trong mot hop nhya mau do chira day chuyén, nhan, bong tay va lic deo tay;
tlep tuc mo tai vai mau do T thdy mdt bo vong deo tay, md tii da mau nau khong
thay gi. T 1ay hop nhya mau dé va tii vai mau do bo vao tai quan; tai da mau
nau va tai vai mau xam T dé vao hai tii nylon mau den cat gidu vao mé kénh gan
d6, thi bi phat hién truy du6i nén T 1én xe bo chay. T diéu khién xe chay dén cau
K B - P, do khong chll § quan sat nén xe ciia T va cham v&i phuong tién nguoc
chiéu nhung khéng gay thuong tich, T bd xe chay bd tau thoat dén khu go dat
tréng cta gia dinh 6ng Lé Thanh B1 va cat gidu tai san vira lay trom dugc vao
hoc cay gao, tlep tuc bo chay nhung bi lyc luong Cong an Xa P va nguoi dan
khéng ché, bat giit. T chi noi cat gidu tai san dé Cong an tién hanh gir.

Tang vat thu gilr gom: 01 hop nhya hinh try, mau do, trén than hdp co
dong chit “KIM LONG PONG THAP”; 01 lic deo tay bang kim loai mau vang,
trén than lic deo tay c6 hoa van hinh bong hoa, mat trong c6 in chit “H.NGA”;
01 nhan kim loai mau vang, hinh tron, loai nhan tron, mit trong nhan c6 dong
chit “1CHI KIM AI”; 01 nhan kim loai mau vang, hinh tron, loai nhan tron, mit
trong nhan co6 dong chir “ICHi KIM AI”; 01 nhan kim loai mau vang, trén than
nhan c6 dinh nhiéu hat mau tring sang, mit trong nhan c¢6 dong chir “KQ - 6107;
01 nhan kim loai mau vang, trén than nhin c6 dinh nhiéu hat mau tring sang,
mit trong nhan c6 dong chit “KQ - 600”; 01 nhin kim loai mau vang, trén than
nhan c6 dinh nhiéu hat mau trang sing va xép theo hinh chir X; 01 mat déy
chuyén bang kim loai mau vang, mit trude co dinh nhidu hat mau tring sang, 0
giita c6 dinh mot hat mau xanh; 01 soi ddy chuyén bang kim loai mau vang (g6m
6 soi1), dang hat chudi, tai vi tri moc cai c6 dong chit “H.NGA”; 01 chiéc bong tai
bang kim loai mau vang, c6 dang hinh bong hoa 5 cénh & giita c6 hat mau trang
sang, bén dudi c6 hinh chiéc 14, mit sau ¢6 in chir s6 “985 V10DL100”; 01 chiéc
bong tai bang kim loai mau vang, c6 dang hinh bong hoa 5 canh ¢ gitta c6 hat
mau trang sang, bén dudi c6 hinh chiéc 14, mat sau c6 in chir s “985
V10DL100”; 01 tai vai mau do, mit trude c6 dong chit “TIEM VANG PHUOC
TAI”; 14 vong kim loai mau vang, trén than mdi chiéc c¢6 hoa van hinh ban



nguyét; 01 chudi hat hinh ciu, c6 12 hat mau den, soi day chudi c6 gan 02 hat
bang kim loai mau vangva hinh con ty huu bang kim loai mau vang; 02 ti nylon
mau den, da qua str dung; 01 tdi da mau nau, da qua st dung; 01 tdi vai mau nau,
da qua st dung; O1 hop gidy hinh vudng, mau do, trén than hop c6 dong chir mau
vang “HONG NGA”, di qua str dung; 01 hop nhya mau do (loai hop dung vang)
trén than hop c6 dong chit “VANG BAC PA QUY”, di qua sir dung; 01 xe mdtd
nhén hiéu SIRENA, loai xe Dream, mau son nau, bién sd 66F6 - 2576, di qua su
dung, khong kiém tra chat luong bén trong; 01 gidy ding ky xe motd sb
0010531, do Tran Thi H2, ngu 4p A, xa T, huyén C, tinh Pong Thap, dung tén
chu s¢ hiru.

Tai Ban két luan giam dinh s6: 1185/KL-KTHS, ngay 28/12/2022 cua
Phong K - Cong an tinh D, két luan: 01 lic deo tay bang kim loai mau vang, trén
than lac deo tay c6 hoa van hinh bong hoa, mat trong c6 in chit “H.NGA”, co
chtra thanh phan kim loai vang (Au), ham luong kim loai vang 97,7%, c6 khoi
luong 14,983 gam; 01 nhan kim loai mau vang, hinh tron, loai nhan tron, mit
trong nhan c6 dong chit “1CHI KIM AI”, ¢6 chira thanh phan kim loai vang
(Au), ham lugng kim loai vang 88,7%, c6 khoi luong 3,740 gam; 01 nhan kim
loai mau vang, hinh tron, loai nhan tron, mat trong nhan c6 dong chit “1CHI
KIM AI”, c6 chtra thanh phan kim loai vang (Au), ham lugng kim loai vang
87,6%, c6 khbi luong 3,744 gam; 01 nhan kim loai mau vang, trén than nhan co6
dinh nhiéu hat mau tring sang, mat trong nhin c6 dong chit “KQ - 610”, ¢ chira
thanh phan kim loai vang (Au), ham luong kim loai vang 58,3%, co khéi luong
4,936 gam; 01 nhan kim loai mau vang, trén than nhin c6 dinh nhiéu hat mau
tring sang, mit trong nhan c6 dong chir “KQ - 600”, c6 chtra thanh phan kim
loai vang (Au), ham lugng kim loai vang 58,1%, co khéi luong 2,615 gam; 01
nhan kim loai mau vang, trén than nhin c6 dinh nhiéu hat mau tring sang va xép
theo hinh chit X, c¢6 chita thanh phan kim loai vang (Au), ham luong kim loai
vang 58,9%, co khéi lugng 3,522 gam; 01 mit day chuyén bang kim loai mau
vang, mit trude co dinh nhiéu hat mau tring sang, ¢ gitta c6 dinh mot hat mau
xanh, c6 chtra thanh phan kim loai vang (Au), ham luong kim loai vang 58,1%,
c6 khdi lugng 5,031 gam; 01 soi ddy chuyén bang kim loai mau vang (gom 6
so1), dang hat chudi, tai vi tri moc cai ¢o dong chit “H.NGA”, c¢6 chura thanh
phan kim loai vang (Au), ham lugng kim loai vang 98,3%, ¢6 khoi lugng 21,234
gam; 01 chiéc bong tai bang kim loai mau vang, c6 dang hinh bong hoa 5 canh &
gilta ¢c6 hat mau tréng sang, bén dudi c6 hinh chiéc 14, mit sau ¢6 in chir s6 “985
V10DL100”, c¢6 chira thanh phan kim loai vang (Au), ham luong kim loai vang
97,8%, c6 khdi lugng 1,929 gam; 01 chiéc bong tai bﬁng kim loai mau vang, cé
dang hinh bong hoa 5 canh & gitta c6 hat mau tring sang, bén dudi c6 hinh chiéc
14, mat sau c6 in chir s6 “985 V10DL100”, c6 chia thanh ph?m kim loai vang
(Au), ham lugng kim loai vang 98,2%, c6 khoi lugng 1,926 gam; 14 vong kim
loai mau vang, trén than mdi chiéc c6 hoa van hinh ban nguyét, c6 chira thanh
phan kim loai vang (Au), ham luong kim loai vang 59,7%, ¢6 khéi luong 39,013
gam; 02 hat bang kim loai mau vang va 01 con ty huu bang kim loai mau vang,



c6 chira thanh phan kim loai vang (Au), ham luong kim loai vang 99,4%, c6 khoi
luong 3,944 gam.

Tai két luan dinh gia tai san s6: 01/KL-DGTS, ngay 10/01/2023 ctia Hoi
ddng dinh gia thudng xuyén tai san trong t6 tung hinh su huyén T, két luan: 01
lic deo tay bang kim loai mau vang, trén than lic deo tay c6 hoa van hinh bong
hoa, mit trong ¢ in chir “H.NGA”, ¢6 chira thanh phan kim loai vang (Au), ham
luong kim loai vang 97,7%, khéi luong 14,983 gam, gia tri tai thoi diém dinh gia
1 20.933.800 ddong; 01 nhan kim loai mau vang, hinh tron, loai nhan tron, mit
trong nhan c6 dong chit “ICHI KIM AI”, ¢6 chta thanh phﬁn kim loai vang
(Au), ham luong kim loai vang 88,7%, khdi luong 3,740 gam, gia tri tai thoi
diém dinh gia 1a 5.244.280 d6ng; 01 nhan kim loai mau vang, hinh tron, loai
nhan tron, mit trong nhan c6 dong chit “1CHI KIM AI”, ¢6 chira thanh phan kim
loai vang (Au), ham lugng kim loai vang 87,6%, khdi luong 3,744 gam, gia tri
tai thoi diém dinh gia la 5.229.520 déng; 01 nhan kim loai mau vang, trén than
nhan dinh nhiéu hat mau tring sang, mat trong nhan c6 dong chir “KQ - 6107,
chtra thanh phan kim loai vang (Au), ham luong kim loai vang 58,3%, khoi
luong 4,936 gam, gia tri tai thoi diém dinh gid 1a 4.145.400 dong; 01 nhan kim
loai mau vang, trén than nhan dinh nhiéu hat mau trang sang, mit trong nhan c6
dong chit “KQ - 600, chita thanh phan kim loai vang (Au), ham luong kim loai
vang 58,1%, khoi luong 2,615 gam, gia tri tai thoi diém dinh gia 1a 2.195.550
d6ng; 01 nhan kim loai mau vang, trén than nhin dinh nhiéu hat mau tring séng
va xép theo hinh chit X, chita thanh phan kim loai vang (Au), ham luong kim
loai vang 58,9%, khéi luong 3,522 gam, gia tri tai thoi diém dinh gia l1a
2.957.850 dong; 01 mat day chuyén bang kim loai mau vang, mit trude dinh
nhiéu hat mau tring sang, & giita dinh mot hat mau xanh, chira thanh phan kim
loai vang (Au), ham luong kim loai vang 58,1%, khdi lugng 5,031 gam, gia tri
tai thoi diém dinh gia 1a 4.227.300 dong; 01 soi day chuyén béng kim loai mau
vang g6m 6 soi, dang hat chudi, tai vi tri méc cai c6 dong chir “H.NGA”, chua
thanh phan kim loai vang (Au), ham luong kim loai vang 98,3%, khéi lugng
21,234 gam, gia tri tai thoi diém dinh gia 12 29.668.880 dong; 01 chiéc bong tai
bang kim loai mau vang, dang hinh bong hoa 5 canh ¢ gilta c6 hat mau trang
sang, bén dudi hinh chiéc 14, mit sau in chit s6 “985 V10DL100”, chira thanh
phan kim loai vang (Au), ham luong kim loai vang 97,8%, khéi lugng 1,929
gam, gia tri tai thoi diém dinh gia la 2.693.360 déng; 01 chiéc bong tai béng kim
loai mau vang, dang hinh bong hoa 5 canh & giita c¢6 hat mau tring sang, bén
dudi hinh chiéc 14, mat sau in chir s “985 V10DL100”, chtra thanh phan kim
loai vang (Au), ham lugng kim loai vang 98,2%, khdi luong 1,926 gam, gia tri
tai thoi diém dinh gia 12 2.693.360 dong; 14 vong kim loai mau vang, trén than
mdi chiéc c¢6 hoa van hinh ban nguyét, chira thanh phan kim loai vang (Au), ham
lugng kim loai vang 59,7%, khéi lwong 39,013 gam, gia tri tai thoi diém dinh gia
1a 32.769.450 dong; 02 hat bang kim loai mau vangva 01 con ty huu bang kim
loai mau vang, chta thanh phan kim loai vang (Au), ham luong kim loai vang
99.4%, khéi luong 3,944 gam, gia tri tai thoi diém dinh gia 14 5.512.480 dong.



Téng gia tri tai san dinh gia 1a 118.251.230 dong.

Tai Céo trang s6: 08/CT-VKS-TN ngay 21 thang 3 nam 2023 cua Vién
klem sat nhan dan huyén Tam Nong da truy t6 bi cdo Lé Van T pham toi “Trom
cap tai san” theo diém b, c, g khoan 2 Diéu 173 cta B luat Hinh su.

Tai phién toa:

- Kiém sat vién phan tich cac tinh tiét cdu thanh t0i pham va khing dinh
cdo trang da truy t0 bi cdo la c6 cdn ctr, ding nguoi, ding tdi. Can clt vao tinh
chat, mirc do nguy hi€ém cua hanh vi pham t6i, nhan than bi céo, tinh ti€t tang
nang, giam nhe trach nhi€m hinh su.

pé nghi Hoi déng xét xir: Can ct diém b, c, g khoan 2 Piéu 173; diém s
khoan 1 va khoan 2 Diéu 51; khoan 1 Piéu 38 cua B luat Hinh su, tuyén bd bi
cao Lé Van T, pham t6i “Trom cép tai san” muc an tr 05 nam dén 06 nam tu.
Hinh phat b6 sung: Khong ap dung. V& trach nhiém dan su va vét chimg: Giir
nguyén theo Cdo trang.

- Bi cdo Lé Van T khai: Thira nhan toan bd hanh vi pham to1 “Trdm cép
tai san” nhu nd1 dung cdo trang da truy to va luadn td1 cia Kiém sat vién. Bi cdo
khong tham gia tranh luan, bi cao xin Hoi dong xét xtir xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh té tung cua Co quan diéu tra Cong an huyén T,
Diéu tra vién; Vién kiém sat nhan dan huyén T, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién ding vé thim quyen trinh ty, thu tuc duoc quy dinh
trong Bo luat To tung hinh sy. Qua trinh diéu tra, truy to va tai phién toa, bi cao
khong co khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi
tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh
t tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] Lo1 khai cua bi cdo tai phién toa phu hop voi 161 khai cta bi céo tai Co
quan diéu tra va pht hop voi céc tai liéu ching cr sau: Bién ban bat ngudi pham
toi qua tang ngay 16/12/2022 cua Cong an x& P, huyén T; Bién ban kham
nghiém hién truong, So d6 hién truong, Ban anh hién truong ngay 16/12/2022
cia Cong an huyén T; Ban két luan giam dinh s6: 1185/KL- KTHS, ngay
28/12/2022 ciia Phong K Cong an tinh D; Két luan dinh gid tai san so: 01/KL-
DGTS, ngay 10/01/2023 cua Hoi ddng dinh gia thuong xuyén tai san trong to
tung hinh su huyén T, tinh Pong Thap; Loi khai bi cdo, bi hai, ngudi co quyén
lg1, nghia vu lién quan, nguoi lam ching, cuing toan bg ching cu, tai liéu khac co
trong hd so vu an dugc tham tra tai phién toa.



Hoi dong xét xir co du co so két luan: Vao khoang 08 gio, ngay
16/12/2022 bi cdo Lé Van T da 1én lat di vao trai cia chi Nguyén Thi D thudc a ap
P, xa P, huyén T, tinh Dong Thap lay trom 01 lic deo tay kim loai vang; 05 nhan
kim loai vang; 02 mit diy chuyén bang kim loai vang; 01 chiéc bong tai bang
kim loai vang; 01 chiéc bong tai bang kim loai vang; 14 vong kim loai vang; 01
chudi hat hinh ciu, ¢6 12 hat mau den gén 02 hat béng kim loai vang va hinh con
ty huu bang kim loai vang. Theo két luat giam dinh tt ca tai san trén 1a vang va
két luan dinh gi4 tong gia tri tai san bi cdo chiém doat néu trén cta chi D Ia;
118.251.230 dong.

Pbi véi bi cao tai ban an hinh su sd: 20/2018/HS-ST ngay 17/4/2018 cta
Toa an nhan dan huyén Cao Lanh, tinh Pong Thap da ap dung dinh khung la
pham t6i ¢6 tinh chat chuyén nghiép va tai pham nguy h1em Sau khi chip hanh
an xong chua xoa an tich, bi cao khong nghé nghiép lai tiép tuc thuc hién hanh vi
trdm cap tai san néu trén muc dich ti€u xai ca nhan nén ap dung dinh khung la
pham ti c6 tinh chat chuyén nghiép va tai pham nguy hiém trong vu an nay la
phu hop.

Hanh vi cua bi cdo 1a nguy hiém cho xa hoi di truc tiép xam pham dén tai
san cua nguoi khac, gay mat on dinh an ninh trat ty ¢ dia phuong, gay bat binh
trong quan ching nhan dan da du yeu t6 cau thanh toi: “Trom cip tai san” theo
quy dinh tai diém b, ¢, g khoan 2 Piéu 173 cua Bo luat Hinh sy ma Vién kiém
sat truy t bi cao hoan toan ding nguoi, dung to1, dung phap luat, mirc hinh phat
theo diéu luat quy dinh bi phat ti tir 02 nim dén 07 nam.

[3] Hinh phat b6 sung: Xét thay, ban than bi cdo hién nay khong nghé
nghiép nén khong ap dung.

[4] Quyén s& hitu tai san hop phap ciia mdi ngudi dugce phap luat thira
nhan va bao vé, bat ky ai xdm pham dén tai san ctia ngudi khac trai phap luat s&
bi trumg tri. Tinh hinh t6i pham vé trom cap tai san va hau qua gay mat an ninh
trat ty x4 hoi hién nay, gy phan no trong quan chiing nhan dan. Ban than bi cdo
c6 du nang lyc hanh vi nhén thie dugce diéu nay nhung vi luoi lao dong mudn cod
tién tiéu xai ma bi cdo di thuc hién hanh vi pham t01 nham phuc vu cho lgi ich
c4 nhan. Qua do, thay duoc ¥ thirc xem thuong phép ludt cia bi cdo nén can thiét
phai 4p dung hinh phat twong x@mg v&i nhan than, tinh chat va mic d6 hanh vi
pham t0i cua bi cdo va can phai cach ly bi céo ra khéi xa hoi mot thoi gian nhat
dinh méi du diéu kién cai tao, gido duc bi cdo tré thanh cong dén tét, co ich cho
xd hoi nham gido duyc riéng va phong ngura chung. Ngoai ra, bi cao da co 05 tién
an vé toi “Trom cip tai san’ ’ nhung khong biét stra d6i ban than lai tiép tuc pham
t6i “Trom cip tai san” nén can xem xét ban an nghiém khéc khi lwong hinh.

Tuy nhién, tai co quan diéu tra ciing nhu tai phién toa, bi cdo thanh khan
khai bao, an nan hoi cai; c6 ong ndi1 Lé Van C1 va 6ng ngoai Lé Van T2 1a it si;
bi hai xin gidam nhe hinh phat nén dugc xem xét gidm nhe mdt phan hinh phat



theo quy dinh tai diém s khoan 1 va khoan 2 Piéu 51 cta Bo luat Hinh Sy. Tinh
tiét tang nang: Khong.

[5] V& trach nhiém dan su: Trong qua trinh diéu tra, bi hai d nhan lai du
toan bo tai san, khong c6 yéu cau gi khac nén khong xem xét.

[6] V& vat ching cla vu 4n:

D(A)i‘ v6i 01 hop nhya hinh try, mau do, trén than hop c6 dong chir “KIM
LONG PONG THAP”; 01 lic deo tay bang kim loai mau vang, trén than lic deo
tay ¢ hoa vin hinh bong hoa, mit trong c6 in chit “H.NGA”; 01 nhan kim loai
mau vang, hinh tron, loai nhan tron, mit trong nhan c6 dong chit “1CHI KIM
ATI”; 01 nhan kim loai mau vang, hinh tron, loai nhan tron, mit trong nhan cé
dong chix “lCHI KIM AI”; 01 nhan kim loai mau vang, trén than nhan c6 dinh
nhiéu hat mau tring sang, mit trong nhan c6 dong chir “KQ - 610; 01 nhan kim
loai mau vang, trén than nhan c6 dinh nhiéu hat mau trang sang, mit trong nhan
c6 dong chit “KQ - 600”; 01 nhan kim loai mau vang, trén than nhan c6 dinh
nhiéu hat mau tring sang va xép theo hinh chit X; 01 mit day chuyén bang kim
loai mau vang, mat trudc ¢ dinh nhidu hat mau trang sang, ¢ giita c6 dinh mot
hat mau xanh; 01 soi ddy chuyén bang kim loai mau vang (gém 6 s01), dang hat
chudi, tai vi tri moc cai co dong chir “H.NGA”; 01 chiéc bong tai bang kim loai
mau vang, c6 dang hinh béng hoa 5 canh ¢ giita c6 hat mau trang sang, bén dudi
c6 hinh chiéc 14, mat sau ¢ in chit s6 “985 V10DL100”; 01 chiéc bong tai béng
kim loai mau vang, c6 dang hinh bong hoa 5 canh ¢ giita c6 hat mau trang sang,
bén dudi co hinh chiée 14, mit sau ¢6 in chir s6 “985 V10DL100”; 01 tai vai mau
d6, mat trude co dong chir “TIEM VANG PHUGC TAI”; 14 vong kim loai mau
vang, trén than mdi chiéc c6 hoa vin hinh ban nguyét; 01 chudi hat hinh cau, co
12 hat mau den, soi day chudi co gén 02 hat béng kim loai mau vangva hinh con
ty huu bang kim loai mau vang; 02 tGi nylon mau den, da qua st dung; 01 tii da
mau nau, da qua st dung; 01 tai vai mau nau, da qua st dung; 01 hop gidy hinh
vudng, mau do, trén than hdp c6 dong chit mau vang “HONG NGA”, di qua su
dung; 01 hop nhya mau do (loai hop dung vang) trén than hop co dong chir
“VANG BAC PA QUY” da qua su dung. Trong qua trinh diéu tra, Co quan
diéu tra di trao tra tat ca so tai san trén cho bi hai Nguyén Thi D nhan lai xong
nén khéng xem xét.

DPéi v6i 01 xe mdtd nhan hiéu SIRENA, loai xe Dream, mau son nau,
bién s6 66F6 - 2576, di qua st dung, khong kiém tra chat luong bén trong; 01
gidy dang ky xe motd sé 0010531, do Tran Thi H2, ngu ap A, xi T, huyén C,
tinh Pong Thap, dtimg tén chi s¢ hitu. Qua trinh diéu tra, chimg minh H2 da ban
xe cho ngudi khac khong rd nhan than, lai lich va sau d6 anh Nguyén Thanh T1
(chu tiém sira chita va mua ban xe cii & thi tran T, huyén T, tinh Pong Thap) mua
lai ciia nguoi qua dudng va ban lai cho anh Lé Van G vao khoang thang 10 nam
2022 véi gia 3.500.000 dong, Co quan diéu tra di tra lai anh Lé Van G nhan
xong nén khong xem xét.



[7] Doi véi HO Nhu Y va Lé Thi Kim O da giri s6 vang bi mat trom néu
trén cho me la ba Nguyén Thi D quan ly do Y va O di lam &n xa va vao ngay
05/02/2023 Y va O trinh bay giao toan quyen cho ba D quyet dinh cac van de
lién quan trong vu an trén, khong c6 yéu cau khac nén khong xem xét.

[8] Dbi voi Lé Vin G cho bi cdo L& Van T muon xe mo6td nhan hi¢u
SIRENA, loai xe Dream, bién kiém,soét s0 66F6 — 2576 nhung G khong biét bi
cdo dung lam phuong tién di trdm cap tai san nén khong xem xét trach nhiém.

[9] V& an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh tai
khoan 2 Dleu 136 cua Bo luat T tung hinh su va diém a khoan 1 Piéu 23 cua
Nghi quyét sé 326/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an ctua Uy ban Thuong
vu Quoc hoi.

Vi cac lé trén;

QUYET PINH:

1. Can CL:I’ diém b, c, g khoan 2 Piéu 173; diém s khoan 1 va khoan 2 Diéu
51; khoan 1 DBiéu 38 cua B0 luat Hinh su.

Tuyén bo bi cdo Lé Van T pham tdi: “Trom cap tai san”.

Xtr phat bi cdo Lé Van T 06 (sau) nam ti. Thoi han chap hanh hinh phat tu
tinh tir ngay bi tam git 1a ngay 16 thang 12 nam 2022.

2. V& an phi: Cin ct khoan 2 Diéu 136 cua B luat TS tung hinh su va
diém a khoan 1 Dicu 23 ciia Nghi quyét so 326/UBTVQH14 ngay 30/12/2016
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1 phi
Tda an cua Uy ban Thuong vu Qudc hoi.

Bi c40 L& Van T phai chju 200.000d (Hai trim nghin dong) tién 4n phi
hinh su so tham.

3. Bi céo ¢o quyén khang céo lIén Toa an nhan dan tinh ang Thép trong
thoi han 15 ngay ké tir ngay tuyén an. Pbi véi bi hai, nguoi c6 quyén loi, nghia
vu lién quan vang mat c6 quyén khang cao trong thoi han 15 ngay ké tlr ngay
nhan duoc ban an hoac ban an dugc niém yet theo quy dinh cua B¢ luat T tung
hinh su.
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Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Dong Thip; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén T; :

- VKSND tinh Dong Thép;

- Bi cao;

- Bi hai;

- Ngudi ¢6 quyén loi, nghia vu lién quan; Da ky)

- Co quan CSDT Coéng an huyén T;

- Co quan THAHS Cong an huyén T,

- Nha tam gir Cong an huyén T;

- Chi cuc THADS huyén T; ) A

- L, Hiwra Quang Thong



