TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc lap - Tw do - Hanh phuc

Ban &n sb: 278/2024/DS-PT
Ngay: 17/9/2024 ’
VIv “Tranh chap thera ke tai san ™.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi déng xét xi phac tham gém co:

Tham phén — Chu toa phién toa: Ong Truong Cong Thi

Céac Tham phén: Ong Lé Vin Thuong

Ong Nguyén Tan Long

- Thuw ky phién toa: Ba Dinh Thi Trang — Tham tra vién Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién
tda: Ba BUi Thi Dung - Kiém sat vién.

Ngay 17 thang 9 nim 2024, tai tru so Toa an nhan dan cap cao tai Pa Nang
ma phién toa xét xir phiic tham céng khai vu an dan sy thu ly s6 146/2024/TLPT-
DS vé viéc “Tranh chdp quyén s¢ hiru tai sdan (tién boi thirong va hé tro khi Nha
nuéc thu hoi dat”.

Do Ban &n dan su so tham sé 07/2024/DS-ST ngay 05/3/2024 cua Toa &n
nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dwa vy &n ra xét xir phiic tham s6 1801/2024/QD-PT ngay
04 thang 9 nam 2024, gitra cac duong su:

- Nguyén don: Ong Huynh Vin H, sinh nim 1934; cu tra tai: Khu dan cu
T, thdon A, x& B, huyén B, tinh Quang Ngai, c6 mat.

Ngueoi bdo vé quyén va loi ich hop phap cia nguyén don: Ba Tran Thi
Khanh N, Luat su caa Cong ty L3, Poan luat su thanh phd B, c6 mit.

- Bi don: Ong Huynh S, sinh nam 1952; cu tra tai: Thén T, x4 B, huyén B,
tinh Quang Ngai, vang mit.

Ngueoi dai dién theo 1y quyén: Ba Nguyén Thi H1, sinh nim 1952; cu tra
tai: Thon T, x4 B, huyén B, tinh Quang Ngéi, c6 don xin xét xir vang mit.

Nguoi bao vé quyen va loi ich hop phép cia bi don: Ong Tran Viét N1,
Trg gilp vién phap ly, Trung tdm tro giup phap 1y Nha nudc tinh Q, c6 mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén B, tinh Quang Ngii; dia chi: T6 dan phé D, thi
tran C, huyén B, tinh Quang Ngéi, ving mit.
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2. Trung tm phét trién quy dat huyén B, tinh Quang Ngai; dja chi: T dan
phd B, thi tran C, huyén B, tinh Quang Ngéi, c6 don xin xét xir vang mit.

3. Ba Cao Thi H2, sinh ndm 1956; anh Huynh Hiéu T, sinh nim 1980; cu
trd tai: S6 F duong N, phuong T, quan H, Thanh phé Pa Ning

Ngueoi dai dién theo ay quyén: Anh Huynh Hiéu T, c6 mat.

4. Chi Huynh Thi Kim H3, sinh nam 1988; hién cu tru tai: 4 R street, A,
2144, S1, NSW, Australia.

Ngueoi dai dién theo 1y quyén: Anh Huynh Hiéu T (theo van ban ay quyén
duoc T9 tai S, Australia ching thuc ngay 14/8/2019), c6 mat.

5. Ba Nguyén Thi L, sinh nim 1937; 6ng Huynh Vian T1, sinh nim 1966;
déu cu tru tai: S6 nha K duong T, quan H, Thanh phd Ba Nang.

6. Ong Pham T2, sinh nam 1930; cu trd tai: Thén T, xa B, huyén B, tinh
Quang Noai.

7. Ba Pham Thi H4, sinh nam 1957; cu tra tai: Thon T, x& B, huyén B, tinh
Quang Noai.

Ngueoi dai dién theo iy quyén cua ba L, 6ng T1, dng T2, ba H4: Ong Huynh
Van H, c6 mat.

8. Ba Huynh Thi Lé H5, sinh nam 1964; cu tra tai: SO A, thon B, xa T,
huyén B, tinh Lam Dong, vang mit.

9. Ba Huynh Thi Lé H6, sinh nam 1968; cu tra tai: Thon T, x& B, huyén B,
tinh Quang Ngai, vang mit.

10. Ba Huynh Thi Lé H7, sinh nam 1970; cu tra tai: Khu dan cu D, thon D,
x4 B, huyén B, tinh Quang Ngéi, ving mit.

11. Ong Huynh Van V, sinh nam 1972; cu tru tai: Thon D, xa B, huyén C,
tinh Gia Lai, vang mit.

12. Ba Huynh Thi Lé H8, sinh nim 1976; cu tra tai: S6 A duong C, phudng
D, thanh phé V, tinh Ba Ria - Viing Tau, ving mit.

13. BaHuynh Thi Lé D, sinh nam 1977; 6ng Huynh Van T3, sinh nam 1983;
déu cu tru tai: T, thon A, x& B, huyén B, tinh Quang Ngai, vang mit.

14. C)ng Huynh Van B, sinh nam 1979; cu tru tai: SO B duong S, phuong
T, quan A, thanh phd H6 Chi Minh, vang mit.

15. Ong Piang Vian N2; ba Ping Thi N3, sinh nim 1980; 6ng Pang Van P1,
sinh ndm 1990; déu cu tra tai: Thon T, xa B, huyén B, tinh Quang Ngéi, vang
mit.

16. C)ng bang Xuan V1, sinh nam 1972; cu tra tai: Thon T, xa B, huyén B,
tinh Quang Ngai, vang mat.

17. Ba bang Thi B, sinh nam 1975; cu tra tai: Xom C, thdn M, xa B, huyén
B, tinh Quang Ngéi, vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Hy%201,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Hy%201,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Hy%201,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%C3%B9%20Lao,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%C3%B9%20Lao,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%C3%B9%20Lao,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

18. Ong Pang Xuan H9, sinh nim 1979; cu tra tai: X& B, huyén B, tinh
Quang Ngai, viang mit.

19. Ba Nguyén Thi H1, sinh nam 1952 (c6 don xin xét xir ving mat); 6ng
Huynh Cong V2, sinh nam 1981 (c6 mit); déu cu trd tai: Thon T, x4 B, huyén
B, tinh Quang Ngai.

20. Ong Huynh Thanh P, sinh nam 1975; cu trd tai: Thon L, x& B, huyén B,
tinh Quang Ngéi;

21. Ba Huynh Thi P1, sinh ndam 1978; ba Huynh Thi Thu L1, sinh nam
1985; déu cu trt tai: Thén T, xa B, huyén B, tinh Quang Ngai.

Ngueoi dai dién theo iy quyén ciia 6ng P, ba P1 va ba L1: Ong Huynh Cong
V2, cO mat.

Nguoi khang c4o: Nguyén don 6ng Huynh Van H.

NQI DUNG VU AN:

Theo don khdi Kién, cac tai lidu co trong ho so'vu &n va tai phién tda, nguyén
don 6ng Huynh Van H trinh bay:

V& ngudn géc, qua trinh quan ly, st dung dat: Nguyén thira dat s6 152, to
ban d6 s6 37, xa B, huyén B, tinh Quang Ngéi, dién tich 2.783m?, loai dat trong
cdy lau nim c6 nguon goc trudc nam 1945 1a dat do cha me 6ng H sir dung, dén
nam 1969 me chét, nim 1972 cha chét. Sau khi cha me chét, cac anh em 6ng H
tiép tuc tréng coi quan ly va canh tac si dung (chi con lai 6ng va nguoi chi rudt
Huynh Thi Thanh quan | canh tac, anh Huynh K tap két ra B, em Huynh K1 thoét
ly tham gia cach mang, chi Huynh Thi H5 c6 chong). Vao nam 1984, Nha nuwéc
c6 chu truong hop tac hda ndng nghiép dbi véi xa B, nhung Hop tac x& khdng
y&u cau gia dinh giao dat do cha me dé lai cho Hop tac x& quan ly. Vi vay, gia
dinh ong (vo chong va cac con) ciing ngudi chi ruét Huynh Thi T4 tiép tuc quan
ly, canh tac trong my, phét don ddi tranh. Pén nim 1990, thi cu Huynh T5 (cha
dé 6ng Huynh S) da tién hanh trong cay duong lidu xen k& vao dat do cha me dé
lai cho chi em ong. Dé giit lai dat do cha me dé lai, vao nam 1999, dng H c6 trao
d6i vé6i cu Huynh T5 vé viéc sau khi thu hoach cay thi tra lai dat va cu T5 dong
y (chi trao d6i bang miéng) nhung chua kip thuc hién thi cu Huynh T5 chét; cac
con cua cu T5 1 6ng Huynh S va Huynh Vin T6 nghi rang dat cua cha me dé lai
nén tiép tuc quan Iy, sir dung. Tir nam 2007, 6ng Huynh S va 6ng Huynh Vin T6
thué ngudi phat don chdi, mé rong dién tich va trong cay, 6ng phat hién sy viéc,
tién hanh ngin can va da nhiéu lan gui don yéu cau UBND x4 B giai quyét nhung
khong duoc giai quyét kip thoi.

Trude d6 vao nam 2005, ong Nguyén C viét gidy xac nhan muon dét cua
ong dé trong cay, thoa thuan an chia ngudi trong cay hudng 70%, ngudi co dat

3
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https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20S%E1%BB%9Bm:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
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huong 30%, khi 6ng H ¢6 nhu cau sé tra lai d¢it. Bén nim 2011, 6ng Nguyén C
dat van dé dé ma rong dién tich thué trong cay va ong dong y. Pén nam 2012,
6ng Huynh S va Huynh Van T6 dén nha 6ng C dé de doa va yéu cau ong C tra
lai dat thu@, tra lai tién phét don chdi d6i véi dién tich thué mé rong vao nam
2011, sau d6 chiém doat toan bo dién tich dat 6ng C thué.

Vao nam 2012, cac 6ng Huynh S, Huynh Van T6 va Pham Vian L2 ty y ban
dat cho doanh nghiép khai thac, phat hién sy viéc ong di bao chinh quyén dia
phuong dén 1ap bién ban, yéu cau dung khai thac, khdng cho xe ra khoi hién
truong. Trong thoi gian d6, 6ng da nhiéu lan lién hé véi UBND x4 B dé thuc
hién viéc dang ky, ké khai ddi voi dat dai do cha me ong dé lai, sau nhiéu lan
duoc hudng dan, 6ng da thuc hién nhung van khong duoc ké khai. Dén khi c6
du &n Khu lién hop san xuat gang thép Hoa Phét D thi 6ng Huynh S ciing véi
6ng Huynh Van T6 (bi don trong vu an khac) da tu ¥ ké khai dat, nhan tién boi
thuong, hd trg va dan dén viéc tranh chap. Viéc 6ng Huynh S chiém dat cua cha
me Ong trong cdy, sau d6 tu ¥ ké khai dé duoc boi thuong, hd tro 13 xam pham
dén quyén loi cua 6ng va nhitng nguoi thira ké cia cha me 6ng.

Nay 6ng khoi kién yéu cau Toa an giai quyét xac dinh 6ng va nhiing nguoi
thira ké ciia cha me 6ng (gom: Ba Nguyén Thi L, dng Huynh Van B1 (chét nam
2019, vo 1a Cao Thi H2 va cac con 1a Huynh Hiéu T, Huynh Thi Kim H3 thura
ké), ong Huynh Vin T1, 6ng Pham T2 va ba Pham Thi H4) 14 nhitng nguoi duoc
quyén sé hitu s6 tién 341.010.000 dong (ba trim bon muoi mét triéu, khong tram
mudi nghin dong) duoc Nha nudce boi thuong, hd tro dbi véi thira dat s6 152, to
ban d6 s 37, x4 B, huyén B, tinh Quang Ngai; do ho 6ng Huynh S 1a nguoi ké
khai; thuoc du &n: Khu lién hop san xuat gang thép H10; hién Trung tam phat
trién quy dat huyén B dang quan Iy s6 tién nay.

Ngoai ra, nguyén don khong yéu cau gi khac.

Theo c4c tai liéu c6 trong hé so vu &n Va tai phién toa so tham dai dién bj
don trinh bay:

Vé nguon goc va sir dung thira dat: Nguyén thira dat ma nguyén don tranh
chép tién bdi thuong, hd tro nhu trén c6 ngudn géc do dng ba dé lai cho cu Huynh
T5 va cu Pham Thi P2 (cha me dé bi don) st dung tir tredc 1975, thude doi G,
xa B, huyén B, tinh Quang Ngai. Sau nam 1975, 6ng S cung véi cu Huynh T5 va
cu Pham Thi P2 tiép tuc st dung dat, ¢én nam 1989 cu P2 chét, dén nim 1999
thi cu T5 chét, bi don tiép tuc quan Iy, st dung 6n dinh dén khi Nha nudc thu hoi
dat. Trong qua trinh sir dung dét thi khdng c6 ai tranh chap hay thac mac vé viéc
sir dung dat, bi don da tién hanh dang ky, ké khai thira dat néu trén nhung chua
duoc cap gidy chiang nhan quyén sir dung dat. Bi véi viée nguyén don trinh bay
cho dng Nguyén C thué dat, x4c nhan trdng cay, thoa thuan phan chia, trinh bay
bi don va éng Huynh Vin T6 dén nha dng C de doa, yéu cau tra lai dét 1a khdng
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dang, khong c6 su Viéc néu trén ciing nhu khong c¢o viéc cho nguoi thir ba sir
dung dat. Dat dai do cha me dé lai dugc 6ng S va 6ng Huynh Van T6 (em rudt
6ng S) quan ly, sir dung tir nam 1975 dén khi Nha nuéc thu hdi dat, ndi dung
trinh bay cua nguyén don 1a khong c6, khong dung thyc té str dung dat.

Vao nim 2018, Nha nude di thu hoi thira dat néu trén dé thuc hién dy an
Khu lién hop san xuat gang thép Hoa Phat D, sé tién bdi thuong, hd tro 1a
341.010.000 dong (ba trim bon muoi mét triéu, khong trim muoi nghin ddng),
hién nay Trung tdm phét trién quy dat huyén B dang quan 1y sé tién nay vi dang
c6 tranh chap. Sau khi ¢ théng tin vé du an gang thép H, Nha nuéc thu hoi dt,
boi thuong thi nguyén don tranh chap, cho rang thira dat nay c6 ngudn gbc do
cha me nguyén don dé lai. Vi tranh chap nén sé tién dugc bdi thuong, hd tro
chua duoc chi tra cho ho ong S.

Viéc nguyén don khoi kién yéu cau Toa an giai quyét tranh chap sb tién boi
thuong, hd trg ddi vai bi don va cac ho gia dinh khac tai B 1a hoan toan khong
c6 can clr, khong diing thuc té sir dung dat nén bi don khong dong y voi yéu cau
khoi kién cua nguyén don. Bi don yéu cau Toa an giai quyét xac dinh ho cua dng
Huynh S 1a ngudi dugce quyén sé hitu s6 tién boi thuong, hd tro nhu trén.

Theo cac tai liéu cd tai ho so va trong qud trinh gidi quyét Vu dn, nguoi co
quyén loi, nghia vu lién quan cac 6ng, ba: Cao Thi H2, Huynh Hiéu T, Nguyén
Thi L, Pham T2, Pham Thi H4, Huynh Thi Lé H5, Huynh Thi Lé H6, Huynh Thi
Lé H7, Huynh Van V, Huynh Thi Lé H8, Huynh Thi Lé D, Huynh Van T3,
Huynh Van D trinh bay: Thong nhat vé nguon géc, qua trinh quan ly, st dung
dat va théng nhat véi yéu cau khai kién caa nguyén don, dé nghi Toa an giai
quyét nhu yéu cau khoi kién cua nguyén don; khong c6 yéu cau doc lap.

Tai ban tu khai, cac bién ban 1am viéc va tai phién toa so tham, nguoi co
quyén loi, nghia vu lién quan 6ng Huynh Van T1 trinh bay: Ong théng nhat vé
ngudn goc, qua trinh quan ly, str dung dat va thong nhat vai yéu cau khoi kién
ctiia nguyén don, dé nghi Toa an giai quyét nhu yéu cau khai kién cua nguyén
don.

Tai ban ty khai, cac bién ban 1am viéc va trong qua trinh gidi quyét vu an,
ngueoi ¢O quyen loi, nghia vy lién quan cac 6ng, ba: Nguyén Thi H1, Huynh
Cong V2, Huynh Thanh P, Huynh Thi P1 va Huynh Thi Thu L1 trinh bay: Céac
6ng, ba 1a thanh vién trong ho 6ng Huynh S, xac dinh thira dat néu trén ¢ ngudn
g6c do ong, ba luu ha lai cho 6ng Huynh S quan ly va sir dung tir sau nam 1975
dén khi Nha nudc thu hdi dat, trong qué trinh str dung thira dat néu trén, ho dng
S da tréng cay va khai thac nhiéu lan, c6 ké khai nhu bi don d trinh bay. Céc
ong ba xac dinh sd tién dugc bdi thudng, hd trg nhu trén 13 cho ho 6ng Huynh S,
dé nghi Toa an giai quyét xac dinh ho 6ng Huynh S 1a ngudi duoc quyén so hitu
s tién nay.
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UBND huyén B, tinh Qudng Ngai va Trung tam phat trién quy dat huyén
B, tinh Qudng Ngdi (trudc ddy la Trung tam P3) c6 y kién doi véi yéu cau khoi
Kién cua nguyén don:

Xac dinh thira dat sb 152, to ban sb 37, x4 B, loai dat tréng cay lau nam do
ho 6ng Huynh S 13 nguoi ké khai trong du an: Khu lién hiép san xuat gang thép
H10; thira dat nay UBND huyén B da thu hoi dat, sé tién dugc bdi thuong, hd
trg 12 341.010.000 dong (ba trim bén muoi mét triéu, khong traim mudi nghin
ddng). Vi giira cac bén xay ra tranh chap nén sé tién nay dugc Trung tm phét
trién quy dat huyén B gai vao Kho bac Nha nudc tinh Quang Ngii, sau khi co
quan c6 tham quyeén giai quyét xong tranh chap thi s& thuc hién viéc chi tra cho
ngudi dugc quyén so hitu sé tién nay.

Theo két qua xac minh, xac nhan caa UBND x4 B thi thua dat s6 152 nhu
trén c6 nguon goc do cha me 6ng Huynh S (cu Huynh T5, cu Pham Thi P2) quan
ly, str dung tir trude nam 1975, sau nam 1975 thi 6ng Huynh S tiép tuc sir dung
6n dinh, lién tuc dén khi Nha nudc thu hoi dat.

Ong Huynh Vin H tranh chap quyén st dung dt tai thoi diém thuc hién dy
an Khu lién hiép san xuat gang thép Hoa Phét D, d3 duoc UBND x& B x4c minh,
hoa giai theo tham quyén nhung két qua hoa giai khéng thanh. Viéc cac bén tranh
chap quyén s hitu ddi vai sb tién néu trén thi dé ghi Toa &n nhan dan tinh Quang
Ngai giai quyét theo quy dinh cta phéap luat. Ngoai ra, UBND huyén B va Trung
tam phat trién quy dat huyén B cung cap ho so vé két qua kiém k&, xac 1ap ho so
thu hoi dat, phé duyét phuong an boi thuong, hd tro, quyét dinh thu hoi dat; ho
so xac minh ngudn gdc dat; hd so cap gidy ching nhan quyén su dung dat, hd so
hoa giai tai x4, béo cdo két qua giai quyét, dé nghi dugc ving mat khi Toa &n tién
hanh xét xtr vu an.

Nhitng nguroi c6 quyeén loi, nghia vu lién quan con lai 1a cac dng, ba: Bang
Van N2, bang Thi N3, Bang Van D1, bang X, Bang Thi B, bang Xuan H9: Tur
chéi tham gia t6 tung, khéng c6 y kién trinh bay, khéng c6 yéu cau doc 1ap va
khong cung cap tai lidu, ching ¢t lién quan dén cac thira dat néu trén.

Vi cac ngi dung néu trén, tgi Ban &n dan su so' tham sb 07/2024/DS-ST
ngay 05/3/2024 ciia Toa an nhan dan tinh Qudang Ngdi da quyét dinh:

Cin ctr vao khoan 2 Diéu 26, Diéu 37, khoan 1 Diéu 38, cic Diéu 227, 228,
264, 266, 273 va Biéu 280 B6 luat TH tung dan su nam 2015;

Cin ctr khoan 12 khoan 14 Biéu 3, cac Diéu 26, khoan 1 Diéu 75, khoan 2
Diéu 77, 83, 84, 101, 166 va biéu 179 cua Luat Dat dai nam 2013; Biéu 20 Nghi
dinh s6 43/2014/NB-CP ngay 15/5/2014 ctua Chinh phu quy dinh chi tiét thi hanh
mot s diéu cua Luat Dat dai; khoan 1 Piéu 13 va Diéu 20 Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nuéc thu hoi dat;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%B2a%20Ph%C3%A1t%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%C3%B9%20Lao,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Can ctr khoan 2 Diéu 166, Diéu 221 va Piéu 236 ctia B luat Dan sy nim
2015;

Can cir Piéu 12, Piéu 14, khoan 2 Piéu 26, Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi Toa
an.

Tuyén xur:

1. Khdng chap nhan yéu cau khai kién cua dng Huynh Van H vé viéc yéu
cau Toa an xac dinh 6ng Huynh Vin H va nhiing ngudi thira ké ciia cha me dng
(gom: Ba Nguyén Thi L, 6ng Huynh Vian T1, 6ng Pham T2, ba Pham Thi H4, ba
Cao Thi H2, 6ng Huynh Hiéu T, ba Huynh Thi Kim H3) 1a ngudi duoc sé hitu
s6 tien boi thuong, hd tro khi Nha nudc thu hoi dat doi voi thira dat sé 152, to
ban s6 37, x4 B, huyén B, tinh Quang Ngai.

2. Ho 6ng Huynh S duoc quyén so hitu s6 tién 341.010.000 dong (ba trdam
bon muwoi mot triéu, khéng tram mwoi nghin dong) theo Quyét dinh s6 2103/Qb-
UBND ngay 29/5/2018 cia UBND huyén B vé viéc boi thuong, hd trg cho ho
6ng Huynh S dang sir dung dat tai x4 B, huyén B, tinh Quang Ngi.

3. Trung tam phét trién quy dat huyén B c6 nghia vu chi tra sb tién
341.010.000 dong (ba tram bon mwoi mot triéu, khong tram muwoi nghin dong)
cho ho dng Huynh S theo muc 3 Biéu 2 Quyét dinh s6 2103/QD-UBND ngay
29/5/2018 cia UBND huyén B.

Ho dng Huynh S ¢6 quyén va nghia vu lién hé véi Trung tam phat trién quy
dat huyén B va cac co quan Nha nudc c6 tham quyén khac dé duoc nhan sé tién
boi thuong, hd tro néu trén.

Ngoai ra, Ban an so tham con quyét dinh vé an phi dan su so thAm va quyén
khang céao theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 15/3/2024 6ng Huynh Van H khang céo toan
bo Ban an so tham, ly do khang céo dng H cho rang Toa &n cap so tham khong
can clr VAo tai liéu, chung ca ciia duong sy cung cap, khong dung quy dinh cua
phap luat vé thu hoi dat, yéu cau sira Ban an so tham, chap nhan yéu cau khai
kién cua 6ng H.

Tai phién toa phdc tham, 6ng Huynh Vian H gitr nguyén yéu cau khang céo.

Nguoi bao vé quyén va loi ich hop phép ctua nguyén don trinh bay: Qua
trinh giai quyét vu an, bi don thira nhan truéc nam 1975 6ng B2 (cha ciia nguyén
don) c6 sir dung thira dat; sau nim 1975 gia dinh cua 6ng H sir dung thira dat;
6ng S chi sir dung tirndm 1989; Ban 4n so thim d4 nhan dinh khong ding, khong
pht hop va khdng nhap 06 vu an dé xem xét 1a khong dung quy dinh caa Bo luat
T tung dan sy, d& nghi Hoi dong xét xtr chap nhan khang cao cua dng H, sira
Ban an so tham vé khoan tién boi thuong vé dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Tri%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20K/122/05A%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tuy%E1%BA%BFt%20Di%C3%AAm%202,%20x%C3%A3%20B%C3%ACnh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tuy%E1%BA%BFt%20Di%C3%AAm%203,%20x%C3%A3%20B%C3%ACnh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2040/45%20Rawson%20street,%20Auburn
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Ngudi bao vé quyén va loi ich hop phép caa bi don trinh bay: Dé nghi khong
chap nhan khéang céo cia 6ng H, giir nguyén Ban an dan su so tham.

Dai dién Vién kiém sat nhan dan cap cao tai Ba Ning phat biéu y kién nhu
sau:

- V& tb tung: Tai giai doan xét xir phlic tham, Hoi dong xét xur, nhitng ngudi
tién hanh té tung khac da thuc hién va chap hanh ding cac quy dinh cua Bo luat
T4 tung dan su.

- V& noi dung: Sau khi phan tich noi dung vu an, Kiém sat vién dé nghi Hoi
ddng xét xir khéng chap nhan khang céo dng Huynh Vian H, can cr vao khoan 1
Diéu 308 Bo luat T4 tung dan su gitt nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Can cir Vao cac chung cw, tai liéu duoc thu thap co trong ho so vu an, két
qua tranh tung tai phién toa, i trinh bay cua cac bén duong su, ¥ kién cia Kiém
st vién, xem xét khang céo cua 6ng Huynh Van H, Hoi dong xét xir phic tham,
xét thay:

[1] Vé t6 tung: Toa &n cip so tham da xac dinh dung quan hé phép luat,
tham quyén, dbi tuong khai kién va thoi hiéu giai quyét vu an theo quy dinh tai
khoan 2 Diéu 26 va diém ¢ khoan 1 Biéu 37 Bo luat T6 tung dan su.

[2]. Vé noi dung:

Xem xét nguon thira dat s6 152, to ban sb 37, xa B, huyén B, nhan thay:

[2.1]. Theo 6ng H 1a nguyén don trinh bay vé nguén goc thira dat trude nam
1945, cha 6ng 1a cu Huynh B3 khai pha va sir dung, sau khi cha me 6ng chét,
6ng va chi gai 1a ba Huynh Thi Thanh quan |, st dung thira dat tranh chap, canh
tac trong my, phéat don cham séc d6i tranh, dén nam 1989 thi c6 cho cu Huynh
T5 muon dat trong cay, sau khi cu T5 chét thi bi don tiép tuc str dung dat va
chiém ludn.

[2.2]. COn theo bi don trinh bay ngudn géc thira dat s6 152 dang co tranh
chap vé tién boi thuong 1a do cha me bi don sir dung tir trudc nam 1945, sau khi
cha me chét thi bj don tiép tuc st dung tir ndm 1989 dén khi Nha nuéc thu hoi
dat,

[3]. Xét thay, thira dat s6 152 chua ¢ ai dugc cip GCNQSDD, nam 2018
Nha nudc thu hoi, bdi thuong, hd tro b tién 341.010.000 d¢ong cho ho dng Huynh
S (theo Quyér dinh sé 2103/0P-UBND ngay 29/5/2018 cia UBND huyén B),
6ng H tranh chap vai 6ng S vé khoan tién noi trén.

Trong qua trinh khai kién 6ng H khdng cung cap duogc bat ky giay to phap
Iy gi dé chirng minh nguon gdc dat do cha me minh dé lai, 6ng H ciing khong
chtrng minh duoc qua trinh str dung di vai thira dat, xem xét vé ho so dia chinh
thi tir sau nam 1980 dén nay, 6ng H hoic cac thanh vién trong gia dinh ctia 6ng
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H khong dang ky, ké khai d6i véi thira dat theo quy dinh cta phép luat, déng thoi
cling khong ¢ cin ctr dé chitng minh viéc truc tiép sir dung thira dat. Do vay,
khong c6 can cir xac dinh quyén sir dung thira dat s6 152 noi trén 1a caa ho 6ng
H, tir d6, viéc dng H tranh chap yéu ciu duoc nhan s6 tién Nha nuéc bdi thuong,
hd tro khi thu hdi dat 1a khong c6 co s chap nhan.

[4]. Dbi voi 6ng Huynh S, trong qua trinh sir dung tir nim 2018 vé trudce
cling khong dang ky, ké khai di véi thira dit, tuy nhién, can ctr vao c4c bién ban
x&c minh ngudn gdc dat vao cac ngay 25, 26, 27, 28/12/2017 va ngay 06/02/2018
(tor bt lyc S6 343 dén but luc s6 353), bién ban lay y kién khu dan cu vé ngudn
gbc va thoi diém st dung d6i Vi cac thira dat do dng H tranh chap vai ho ong
Huynh S ghi ngay 26/6/2018 ctia UBND x& B (ter bat luc s 337 dén bt luc so
440) da thé hién: Cac 6ng, ba: P, Bi T7, L, Nguyén C, Huynh T8 va mot s6 bac
cao nién khéac 1a nhitng ngudi 1am chang, st dung dat lién ké da xac dinh nguon
goc thira dat néu trén trude day do 6ng ba luu ha lai cho cu Huynh T5 sir dung,
sau khi cu T5 chét, cac con cua cu T5 14 Huynh S va Huynh Van T6 sir dung
trong cdy va di khai thac nhiéu lan cho dén khi Nha nudc thu hoi dat; viéc s
dung dat ndng nghiép cia 6ng Huynh S 1a 6n dinh, tir naim 1990 dén 2018, c6 du
diéu kién dé cap GCNQSDD cho 6ng S theo quy dinh tai Diéu 101 Luat Dat dai
nam 2013; dong thoi, tai cac tai liéu néu trén, xac dinh khéng phai dat do cha me
6ng H str dung va khong lién quan gi dén 6ng Huynh Van H. Nhu vay, khi Nha
nuéc thu hoi dat da boi thuong, hd trg cho 6ng S 1a ¢6 co so, viéc 6ng H trinh
bay c6 cho 6ng Nguyén C muon dat trong cdy 02 lan vao nim 2005 va ndm 2011,
tuy nhién két qua xac minh, 1am viéc véi 6ng Nguyén C thi ciing khong co co s
xéac dinh éng H ¢6 sir dung ddi véi thira dat sé 152.

Tai Ban an so tham dd khong chap nhan yéu cau khai kién cua ong H vé
y&u cau dugc nhan khoan tién bdi thuong, hd tro 341.010.000 dong ddi véi thira
dat s6 152 1a co can cw, ding phap luat.

[5] D6i véi dé nghi ctia nguoi bao vé quyén va loi ich hop phéap cia nguyén
don, giai quyét chap nhan tién boi thuong vé dat, xét thay, nhu da phan tich néu
trén do 6ng H khdng chimg minh dugc quyén sir dung ddi voi thira dat s6 152,
to ban s6 37, xd B, nén dé nghi trén khong duoc chap nhan.

Tur nhitng nhan dinh néu trén, 6ng H khang cao nhung khong cung cap, bd
sung duoc tai liéu, chung cir gi méi, do vay, Hoi dong xét xir phdc tham khong
chap nhan khang céo cuaa 6ng H, giir nguyén Ban an so tham.

[6] Vé an phi so tham, khong c6 khang cdo, khang nghi nén Hoi dong xét
Xt khGng xem Xét.

[7] Vé &n phi dan sy phic tham: Ong Huynh Van H 1a nguoi cao tudi, ¢6
don xin mién 4n phi nén duoc mién.

Vi cac lé trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20S%E1%BB%9Bm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20S%E1%BB%9Bm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Phan%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20S%E1%BB%9Bm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20S%E1%BB%9Bm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Hy%202,%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9Bm
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A3ng%20B%C3%B4ng,%20th%C3%B4n%20An%20L%E1%BB%99c%20B%E1%BA%AFc,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

QUYET PINH:

Can cr vao khoan 1, Piéu 308 Bo luat Té tung dan su nam 2015; Khong
chap nhan khang céo cia 6ng Huynh Vin H, giit nguyén Ban an dan sy so tham
s 07/2024/DS-ST ngay 05/3/2024 cua Toa &n nhan dan tinh Quang Ngai.

Ap dung khoan 12 khoan 14 Diéu 3, cac Diéu 26, khoan 1 Diéu 75, khoan
2 Diéu 77, 83, 84, 101, 166 va Diéu 179 cta Luat Dat dai nam 2013; Diéu 20
Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 cua Chinh phia quy dinh chi tiét
thi hanh mot sé diéu cua Luat Dat dai; khoan 1 Diéu 13 va Diéu 20 Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 caa Chinh phi quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nuéc thu hdi dat; khoan 2 Diéu 166, Diéu 221 va Diéu 236
cua Bo luat Dan sy nam 2015;

Xu:

1. Khéng chap nhan yéu cau khai kién caa dng Huynh Van H vé viéc yéu
cau Toa an xac dinh 6ng Huynh Vian H va nhiing ngudi thira ké cua cha me 6ng
(gom: Ba Nguyén Thi L, 6ng Huynh Van T1, 6ng Pham T2, ba Pham Thi H4, ba
Cao Thi H2, 6ng Huynh Hiéu T, ba Huynh Thi Kim H3) 1a ngudi duoc sé hitu
sb tién bdi thuong, hd tro khi Nha nudc thu hdi dat ddi voi thia dat s 152, to
ban sb 37, xa B, huyén B, tinh Quang Ngai.

2. Ho 6ng Huynh S duoc quyén sé hitu sb tién 341.010.000 dong (ba trim
bdn muoi mét triéu, khong traim mudi nghin dong) theo Quyét dinh s6 2103/QD-
UBND ngay 29/5/2018 ciia UBND huyén B vé viéc boi thuong, hd trg cho ho
6ng Huynh S dang sir dung dat tai x4 B, huyén B, tinh Quang Ngi.

3. Trung tdm phét trién quy dat huyén B c6 nghia vu chi tra sb tién
341.010.000 dong (ba traim bén muoi mét triéu, khong trim mudi nghin ddng)
cho ho dng Huynh S theo muc 3 Diéu 2 Quyét dinh s6 2103/QD-UBND ngay
29/5/2018 cua UBND huyén B.

Ho dng Huynh S ¢6 quyén va nghia vu lién hé véi Trung tam phat trién quy
dat huyén B va cac co quan Nha nudc c6 tham quyén khac dé dugc nhan sé tién
boi thuong, hd tro néu trén.

4. \/& &n phi dan sy so tham, khdng c6 khang céo, khang nghi nén ¢ hiéu
luc phép luat ké tir ngay hét thai han khang céo, khang nghi.

5. V& &n phi dan sy phic thim: Can ct Diéu 12, Diéu 14, Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong va Qudc hoi quy
dinh vé an phi va 1& phi Toa 4n,6ng Huynh Vian H 1a nguoi cao tudi, c6 don xin
mién 4n phi nén dugc mién.

Quy dinh chung: Ké tir khi bén dwoc thi hanh dan c6 don yéu cau thi hanh
an, bén phdi thi hanh an chdm thuc hién nghia vu trd tién thi phdi chju 1i sudt
theo quy dinh tai Diéu 357 va Diéu 468 B4 ludt Dan sw nam 2015.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20H%E1%BA%A3i:%3C/b%3E%20Hu%E1%BB%B3nh%20Hi%E1%BA%BFu%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Thang,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2040/45%20Rawson%20street,%20Auburn
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Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 482 cua Bg ludt
T6 tung dan sw, Piéu 2 Ludt Thi hanh an dan sw nam 2008 sira doi, bé sung nam
2014 thi ngwoi dwoc thi hanh an dan su, nguwoi phdi thi hanh an dan su ¢ quyén
théa thugn thi hanh &n, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc
bi cuéng ché thi hanh an theo quy dinh tai cdc Piéu 6, 7, 7a, 7b va Piéu 9 Ludt
Thi hanh an dan su nam 2008 sira déi, bé sung nam 2014, thoi hiéu thi hanh an
duroc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh an dan sy nam 2008 sira
doi, bé sung nam 2014.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngii;

- Cuc THADS tinh Quang Ngai;
- Cac duong sy;
- Luu: HSVA, luu trir.

Trwong Cong Thi
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