TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phc

Ban an s6: 04/2026/HS-ST
Ngay: 06-01-2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Théam phdn - Chii tea phién toa: Ong Pang Hong Son.
Théim phdn: Ong Sy Hong Nam.
Cdc Hpi thdm nhin dan: 1/ Ong Tran Van Triéu.
2/ Ong Nguyén Ngoc Hoa.
3/ Ba Vo Thi Nam.
- Thu ky phién toa: Ong Bui Huy Phic - Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.
- Dgi di¢gn Vién kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Hoang Thi Thao - Kiém sat vién.
Trong ngay 06 thang 01 nam 2026, tai Try s& tdoa 4an nhan dan Thanh pho H6
Chi Minh m¢ phién toa cong khai xét xr so thAm vu an hinh sy thu Iy so
1178/2025/HSST ngay 27/11/2025, theo Quyét dinh dua vu 4n ra xét xir so
7223/2025/QDXXST-HS ngay 04/12/2025 va Quyét dinh hodn phién toa sb
23604/2025/HSST- Qb ngay 30/12/2025, do6i véi cac bi cao:
1.Kién T; gidi tinh: nam; sinh ngay 02/01/1996, tai tinh Ca Mau; noi thuong
tra: Khu V, phuong T, thi xa L, tinh Hau Giang (nay la Khu V, phuong L, thanh
pho Can Tho); quoc tich: Viét Nam; dan toc: Khome; ton gido: khong; trinh do
hoc van: 5/12; nghé nghiép: lam thué; con 6ng Kién T, sinh nam 1968 va ba Phan
Thi D, sinh nam 1964; gia dinh bi cdo ¢6 03 anh, em, bi c4o la con thir hai va chua
cO vQ, con; tién an, tién su: khong;
Bi c4o bi bét, tam giam tur ngay 23/5/2024 dén nay. (C6 mat tai phién toa)
2. Ho Ngoc D1; gi6i tinh: nam; sinh ngay 10/8/1990, tai tinh S6c¢ Trang; noi
thuong '[I'l%: ap G, xa b, huyén T, tinh Tra Vinh (nay 1a ap G, xa D, tinh Vinh
Long); cho ¢ trudce khi bi bat: 169/36/4 N, Phuong A, quan G (nay la phuong A),
Thanh pho H()’Chi Minh; qgﬁc tich: Viét Nam; dan tdc: Kinh; th gido: khong;
trinh d§ hoc van: 6/12; ngh¢ nghiép: lao dong tu do; con dng HO Ngoc B, sinh
nam 1964 va ba Danh Thi D2, sinh nam 1962; bi cao ¢6 vog la Lé Thi G, sinh nam
1995 va ¢6 03 ngudi con (con 1on nhat, sinh nam 2017 va con nho nhat sinh nam
2022); tién an, tién su: khong;

Bi céo bj bat, tam giam tir ngay 23/5/2024 dén nay. (C6 mit tai phién toa)
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Nguwoi bao chiva cho bi cdo Kién T1 va bi cdio Hé Ngoc DI: Ba D6 Hoang
Phuong L, Luat su thuoc Cong ty L2, Poan luat su Thanh pho H. (C6 mat tai
phién toa)

Bi hai: Pham Hoang M sinh ndm 1987.

Noi cu tra: 4 P, phuong T, Thanh phd H6 Chi Minh. (Cé mit tai phién toa)

Dai dién hop phdp cua bi hai: Ba Lé Thi Héng T2, sinh nam 1988 (1a vo cua
bi hai)

Noi cu tra: F B, Bac khu P, tinh An Giang. (C6 mat tai phién toa);

Ngueoi bao vé quyén va loi ich hop phdp cho bi hai: Ong Lé Duy A, Luat su
thudc Cong ty L3, Poan luat su tinh D. (C6 mat tai phién toa);

Ngwoi cé quyén lgi, nghia vu lién quan:

1/ Thach Ngoc T3, sinh nam 1978.

Tr( tai: 199/40/9 C, Phuong D, Quan C (nay la phudng B), Thanh phd Ho
Chi Minh. (Vang mat tai phién toa);

2/ Binh Lé H, sinh nam 1954.

Tru tai: 1A C;hung cu L, H, phuong P, quan T (nay 1a phuong P), Thanh phé
Ho6 Chi Minh. (Vang mat tai phién toa);

3/ Nguyén Thi Bé T4, sinh nim 1994,

Tra tai: Khu phd E, phuong D, thanh phé P, tinh Binh Thuén (nay 12 phuong
T, tinh Lam Dong). (Vang mat tai phién toa);

4/ Nguyén Vin B1, sinh nim 1966.

Noi cu tri: t6 B B, Phuong A, quan G (nay 1a Phuong T), Thanh phé H6 Chi
Minh. (C6 mat tai phién toa)

NOI DUNG VU AN:

Theo CE'lC,té.i ligu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu

an duoc tom tat nhu sau:

Kién T quen biét ong Nguyén Vin B (sinh ndm 1966; cu tra tai Nha so B
B, Phuong A, quan G (nay la phuong A), Thanh pho H6 Chi Minh) vao ndm 2020,
T1 goi 6ng B1 1a su phu.

Thang 4 nam 2024, do hang x6m sat vach nha la anh Pham Hoang M (sinh
nam 1987; cu tru tai Nha sé6 B B, Phuong A, quan G (nay 1a phuong A), Thanh
ph6 Ho Chi Minh), dau xe 6 t6 truéc nha clia ong B1 nén giita 6ng B1 va 6ng M
xay ra mau thuan. Ong B1 da goi dién thoai cho Kién T1 nho danh “dan mat” ong
M nhung T1 néi dang & qué, khong 1én duoc, sau d6 ca T1 va dng B1 déu khong
nhic t6i chuyén danh ong M nira.

Khoang 15 gio 00 phut ngay 12/5/2024, trén duong di tur tinh Binh Phudce vé
tinh Séc¢ Trang, Kién T1 dén nha 6ng V6 Quoc C (sinh ndm 1980; cu tru tai Nha
s0 B P, Phuong I, quan G (nay la phuong T), Thanh phé H6 Chi Minh), choi va
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an udng cliing ong C. Trong lic an ubng, T1 duoc 6ng C ké lai chuyén ong Nguyén
Vén Bl méu thuan v6i anh Pham Hoang M, lUc nay T1 méi nh¢ lai chuyén ong
B1 da goi dién thoai cho Kién T1 nhd danh dan mat 6ng M va ké cho 6ng C nghe.

Sau khi an uéng xong, T1 muon xe mod td6 hi¢u Honda, bién s6 59S83-170.26
ctia 6ng C dé di udng ca phé. Bén khoang 17 gio 00 phut ngay 12/5/2024, T1 goi
dién thoai cho 6ng B1 ra di udng ca phé, khi T1 diéu khién xe dén nha 6ng B1 thi
thdy 6 ong Bl dang an udng voi dong Nguyén Vian H1 (sinh ndm 1974; cu trd tai
Nha s6 B B, Phuong A, quan G (nay la phuong A), Thanh phd Ho Chi Minh, 0ng
B1 ri T1 vao an udng cung. Trong khi dn uéng, T1 hoi 6ng B1 vé mau thuin cia
6ng B1 v6i anh Pham Hoang M nhu thé ndo va héi nha ong M ¢ dau thi 6ng B1
nodi voi T1 nha dng M ¢ sat vach, trong nha c6 mot minh 6ng M 1a dan 6ng, T1
no6i voi ong B1 dé T1 danh dan mat 6ng M thi 6ng B1 néi voi T1 moi chuyén da
duoc cong an giai quyét xong rdi, dimg danh ngudi ta nira.

Pén 19 gio 45 phut cing ngay, sau khi an uéng xong, T1 dién thoai cho ban
la HO Ngoc D1 (sinh nam 1990; cu tr tai Nha s6 A N, Phuong A, quan G (nay 1a
phudng A), Thanh phd Ho Chi Minh) ri di uong ca phé. T diéu khién xe qua nha
don D1, sau khi di 1ong vong khong tim thdy quén ca phé thi T1 ché D1 di vé,
trén duong vé, T1 diéu khién xe r& vao hém nha ong B1, cach nha 6ng B1 khoang
50m co bai dt trong, T1 dimg xe r0i di ra bai dat trong tim nhat 01 khic cay gd
dai khoang 01m, dudng kinh khoang 04 cm, khi D1 hoi nhat cay gd dé lam gi thi
T1 n6i v6i D1 1a ding dé danh “dan mat” ong M, 1a nguoi c6 mau thudn véi ong
B1. Llc ndy, D1 can ngan, khuyén Kién T dang say xin thi vé nha ngi nhung T1
khong 1am theo nén D1 khong ngan can nira. D1 thiy T1 dang say xin nén D1 da
chu dong 14y xe gin may hiéu Honda, bién s6 59S3-170.26 ché T1 di dén nha ong
M.

Theo 10i chi dan ctia T1, khoang 20 gid 25 phiit ciing ngay, D1 chd T1 dén
dia diém cach nha cia ong M va nha cia ong B1 khoang 20m, T1 noi D1 dung xe
lai cho d@é T1 di bd dén nha 6ng M. Llc nay, ong M dang ng01 sat cura, mat quay
vao trong, lung quay ra ngoai, T1 di dén chd 6ng M dang ngdi, 2 tay cam cay go
vua nhat duoc ¢ bai dat trong danh mot cai tring vao sau lung (sat phan c6) cua
6ng M, T1 tiép tuc cam khuc cdy gb danh mot cai trang vao dau (ving thai duong
bén phai) cua 6ng M lam 6 ong M guc xubng nam bat dong dudi san nha. Thay 6ng
M guc ngd, T1 viat bo cdy gd trude nha dng M rdi ra xe ndéi D1 chd vé phong tro
ctia D1, trén duong di, T1 da ké lai cho D1 biét viéc T1 dung cay gb danh ong M
02 céi. Sau khi D1 chay xe ché T1 vé dén phong tro ciia D1 thi D1 vao di nga con
T1 chay xe qua nha 6ng C tra xe va xin ngi nho qua dém.

Sang ngay 12/5/2024, khi di uong ca phé cung ong C, T1 ké lai viéc T1 di
danh 6ng M nhung T1 n6i khong co van de gi ca. Sau khi uong ca phé xong, ong
C cho T1 ra bt xe buyt tai quan T dé di vé tinh Séc Trang. Pén budi chidu cung
ngay, sau khi 6ng C vé nha thi dugc me vo thong bao T1 di danh nhau va gay
thuong tich ning cho nguoi khac. Do s¢ vu viée co lién quan nén ong C da dén
Cong an P, quan G (nay 1a phuong A), Thanh phd H6 Chi Minh dé trinh béo su
viéc trén.
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Khoang 21 gid 00 phat ngay 13/5/2024, 6ng C thong bdo qua tng dung
Messenger cho T1 rang 6ng M da chét. T thiy adn nan héi 16i nén 07 gior 00 phit
ngay 14/5/2024, T1 d¢én Cong an P1, thi xd N, tinh S6c Trang (nay 1a phudng N,
thanh phd Can Tho) dau thi. Cong an thi xa N, tinh Séc¢ Trang (nay 1a phudng N,
thanh phé Can Tho) di 1ap bién ban tiép nhan, ghi 10i khai, sau d6 ban giao Kién
T cho Cong an P, quan G, (nay 1a phudng A), Thanh phé H6 Chi Minh.

Ban két luan giam dinh ton thuong trén co thé nguoi sdng sd 3054/KLTTCT-
CO09B ngay 20/ 5/202‘4 cua Phan Viép Khoa hoc Hinh sy B§ C1 tai Thanh phé H6
Chi Minh két luan vé thuong tich déi voi anh Pham Hoang M, nhu sau:

* Cdc két qua chinh: Tu mdu dwéi mang cing ban cau ndo phai; Tu mdu
ngoai mang cung thai dwong phai; Dap ndo thdi duwong cham, Khuyét so ving
thai dwong phai.

* Két ludgn:

Can cir Thong tw s6 22/2019/TT-BYT, ngay 28/8/2019 ciia B6 Y quy dinh vé
ty 1¢ phdn tram ton thieong co thé sir dung trong gidm dinh phdp y, gidm dinh
phdp y tam than, xdc dinh ti 1 phdn trdm ton thirong co' thé ciia Pham Hoang M
tai thoi diém giam dinh la: 47% (Bon muweoi bay phan tram), dp dung phwong phdp
cong tai Thong tu.

* Két ludn khdc: Thuong tich viig dau ciia Pham Hoang M gdy nguy hiém
déen tinh mang.

Ban két luan giam dinh bd sung t6n thuwong co thé trén ngudi séng sd
4430/KLTTCT-C09B ngay 26/9/2025 ctua Phan vién Khoa hoc Hinh sy B6 C1 tai
Thanh phd Ho Chi Minh két luan: “Seo phdu thudt viing dinh thdi dwong phdi
kich thuéc 16n; Khuyét so ban cau phdi, manh va so dwong kinh 13 cm; Ton
thwong ndo di chung liét tw chi muc do viea;, Mo khi quan.

Can cir Thong tw 6 22/2019/TT-BYT, ngay 28/8/2019 ciia BO Y quy dinh vé
1y I¢ phan tram ton thuwong co thé sw dung trong giam dinh phap y, giam dinh
phap y tam than, xac dinh ti I¢ phan tram ton thiong co' thé cua Pham Hoang M
tai thoi diem giam dinh la 88% (tam muoi tam phan tram), ap dung theo phwong
phap cong tai Thong tu.

Tai Co quan diéu tra, Kién T1 va Ho Ngoc D1 d4 khai nhan toan b ndi dung
su viéc nhu trén. Lo1 khai nhém‘ cua cac bi cao phu hop vdéi dit li€éu camera th}l
duoc, Bién ban 'Ehl.l’C nghi¢m dicu tra, Bién bé}n kham nghiém hi¢n truong, Két
ludn gidm dinh ton thuong trén co thé nguoi song, 101 khai ctia nhitng nguo1 biét
vi€c va vat chung thu gitr tai hién truong.

* Vat chirng thu giir:

- 01 doan cay g6 dai khoang 100 cm, duong kinh khoang 4 cm.

- 01 xe mo to hiéu Honda bién sb 59S3-170.26, s6 may: JA38E0487340; sO
khung: RLHJA3827KY020128. Ket qua xac minh ngudn gdc xe mo to trén do
6ng Thach Ngoc T3 (ngu tai Nha s6 A C, phuong B, Thanh phé HO Chi Minh)
ding tén s hitu. Ngay 06/01/2024, 6ng Thach Ngoc T3 ban xe cho dng Pinh Lé
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H (ngu tai s6 A Chung cu L, H, phuong P, Thanh phd H6 Chi Minh) bang hinh
thirc Hop dong Uy quyén c6 cong chung. Ngay 24/01/2024, 6ng Dinh Lé H ban
xe cho ba Nguyén Thi Bé T4 (1a vo cta 6ng V6 Qudc C) bang hinh thirc Hop
ddng uy quyén c6 cong chimg. Tuy nhién, viéc mua ban nay khong sang tén, d6i
chu, ba Nguyén Thi Bé T4 va gia dinh éng C quan 1y, st dung xe mo td nay cho
dén nay.

-01 40 thé thao mau do tim trén c6 in dong chir QATAR AIRWAYS; 01 a0
so mi mau trang; 01 quan jean mau den;

- 01 dién thoai di dong hi¢u ViVQ Y15A, sb Imei 1: 861746050046925; 01
dién thoai di dong hi¢u Oppo A17K, s6 Imei 1: 869802065629775.

- 01 USB hi¢u Kingston, mau xanh, chira doan video tén 5467239686133 va
tén 5836550405192; 01 USB hi¢u Kingston, mau trang, chira doan video tén
60732409060609.

- Can cudc cong dan cua Kién T1 va H6 Ngoc DI.

*Vé trach nhiém dan sy Ba Leé Thi Héng T2 IE‘I‘VQ cua bi hai Pham Hoang
M yéu céu cac bi cdo Kién T1 va H6 Ngoc D1 phai boi thuong ton that vt chat,
tinh than, tong cdng so6 tieén 1a 3.424.800.000 dong. Céc bi cao chua boi thuong.

*Tai ban Cdo trang sé 77/CT- VKS-P2 ngay 03/11/2025, Vien kiém sat nhan
dan Thanh phé H6 Chi Minh da truy t6 bi cdo Kién T1 va bj cdo Ho Ngoc D1 vé
16i “Giét nguoi’’ theo diém n khoan 1 Pieu 123 cia Bé ludt Hinh sw nam 2015,
da dvwoc swa doi, bo sung nam 2017.

*Tai phién toa so tham hém nay:

- Céc bi cdo Kién T1 va Ho Ngoc D1 thira nhan toan b¢ hanh vi pham t6i
nhu ndi dung ban Céo trang da truy to. V& trach nhiém dan sy, bi céo Kién T1
nhan boi thuong va dé nghi giai quyét theo cac quy dinh cua phap luat.

- Bi hai va dai dién hop phap cua bi hai dé nghi cac bi cdo phai b01 thuong
tén that vat chat, tinh than, tong cong so tién 1a 3.424.800.000 dong, néu cac bi
cao khong dong ¥ thi dé nghi giai quyét theo cac quy dinh cua phap luat. Pong
thoi vé trach nhiém hinh sy thi dé nghi xét xtr theo cac quy dinh ctia phap luat.

- Pai dién Vién kiém sdt nhdn dan trinh bay loi luagn toi nhu sau: Can cu cac
tai liéu chimg ctr c6 trong hd so nhu két luan giam dinh, bién ban kham nghiém
hién truong, 101 khai ctia cac bi cdo, 101 khai ciia nguoi co quyén loi, nghia vu lién
quan trong qua trinh diéu tra va tai phién toa, da du co so de xac dinh Céo trang
ctia Vién kiém sat nhan dan Thanh ph6 H6 Chi Minh truy t6 bi cao Kién T1 va bi
c40 H6 Ngoc D1 vé toi “Giét nguoi” theo diém n khoan 1 Piéu 123 cua Bo luat
hinh s 14 ¢6 cdn ctr, dung ngudi, ding toi va dung phap luat. Qua trinh diéu tra
va tai phién toa, cac bi cdo da thira nhan vé hanh vi pham td1 va da an nan hdi cai,
nén dugc ap dung tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan
1 Piéu 51 Bo luat Hinh sy. V& hinh phat, dai dién Vién kiém sat dé nghi Hoi dong
x€t XU nhu sau:
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+ Ap dung diém n khoan 1 Piéu 123; diém s khoan 1 va khoan 2 Piéu 51;
Piéu 57 caa Bo luat hinh su, xir phat bi cao Kién T1 tir 16 dén 18 nam tu, vé toi
“Giét nguoi”.

+ Ap dung diém n khoan 1 Diéu 123; diém s khoan 1 va khoan 2 Diéu 51:
Diéu 57 cta Bo luat hinh su, xt phat bi cdo HO Ngoc D1 tur 12 dén 13 nam tu, vé
t6i “Giét nguoi”.

Ve trach nhiém dan suy: Dé nghi chap nhén yéu cau bdi thudng thiét hai cua
bi hai vé chi phi cap dudng nudi con, chi phi ton hai vé sitc khoe, thu nhap bi mat,
t6n that vé tinh than va cac chi phi khac theo quy dinh cua phap luat.

Pdng thoi dé nghi vé xtr 1y vat chimg tra lai chiéc xe mo t6 hiéu Honda bién
s6 59S83-170.26, s6 may: JA38E0487340; sé khung: RLHJA3827KY 02012 cho
ba Nguyén Thi Bé T4, cac vat chimg khac khong c6 gia T thi dé nghi tich thu tiéu
huy va tra lai cac dién thoai di dong cho cac bi cao. Ngoai ra con dé nghi vé an
phi va quyén khang céo theo quy dinh ctia phap luat.

- Cac bi cao Kién T1 va H6 Ngoc D1 khéng bao chira:

+ Ludt su D6 Hoang Phuong L bdo chita cho bi cdo Kién T1 nhuw sau: Thong
nhat vé toi danh 4p dung dbi véi bi cao Kién T1 nhung mirc an 16 dén 18 niam tu
ma dai dién Vién kiém sat dé nghi 14 nghiém khic, bai bi cdo T1 ¢6 hoan canh gia
dinh khé khan; bi cdo chi hoc dén 16p 5 nén c6 nhan thirc han ché; bi cdo danh
6ng M chi vi ca né 6ng B1 nhung bi cdo chi mong mudn danh dan mit; bi céo co
tién sir dong kinh nén bi kich dong vé hanh vi; bi cao pham to1 lan dau, chép hanh
nghiém chinh nghia vu cua cong dan; bi cdo da thanh khan khai bdo, an nin hbi
cai; bi cao da dau thu. Pé nghi Hoi dong xét xtr ap dung diém s khoan 1, khoan 2
Piéu 51 Bo luat hinh sy dé tuyén bi cdo murc an thép hon mtrc an ma dai dién
Vién kiém sat dé nghi.

+ Ludt si DS Hoang Phuong L bao chita cho bi cdo HO Ngoc D1 nhuw sau:
Muc dich ban dau bi cdo T1 va bi cio D1 chi la di udng café ciing nhau, thoi diém
& bai dat tréng thi bi cdo D1 ciling d can ngan bi cao T1 nhit khac cay danh ong
M, khi bi cdo D1 ché bi cao T1 thi bj cdo D1 khong biét bi cao T1 ¢ cam ciy
theo hay khong va bi cao D1 khong biét nha ctia 6ng M ma chi di theo duong ma
bi c4o T1 chi, nén can xem xét vai trd cta bi cdo D1 trong vu 4n nay. Vé tinh tiét
giam nhe, bi cdo D1 chua cé tién an, tién sy, lan dau pham t61, luén chép hanh tot
chinh sach phép ludt ctia dia phuong; bi cdo da an nan hdi cai, thanh khan khai
béo; gia dinh bi cdo kho khin, co cha me gia va co con nhé méi 3 tudi; 1a dong
pham gian don. DPé nghi Hoi dong xét xir 4p dung diém s khoan 1, khoan 2 Diéu
51 va Piéu 54 B0 luat hinh sy dé tuy€n bi cao muic an thép hon mtrc an ma dai
dién Vién kiém sat dé nghi.

Céc bi cao Kién T1 va Hd Ngoc Duy nhat T5 véi 101 bao chira ctua Luat su
va khong bao chita bd sung. Pong thoi déu dé nghi Hoi dong xét xtr giam nhe
hinh phat cho céc bi céo.

- Ludt sur L& Duy A bdo vé quyén va loi ich hop phdp cho bi hai phdt biéu:
Thong nhat véi d€ nghi vé murc &n va muc boi thuong thiét hai ma dai dién Vién
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kiém sat dé nghi ap dung ddi véi cac bi cao. Ngoai ra, kién nghi Hoi dong xét xir
chuyén ho so cho Co quan diéu tra dé xem xét xur Iy hanh vi cua 6ng Nguyén Van
B1.

Bi hai Pham Hoang M va dai dién hop phép cua bi hai théng nhat véi luan
ctr cua Luat su va khong trinh bay ndi1 dung gi khéc.

Bai dién Vién kiém sat tranh ludgn, doi dap voi cac Ludt sw nhw sau:. CA&c
Luét su déu théng nhét vé nodi dung cua ban Cao trang, nhung Luat su bao chira
cho bi cao D1 cho réng khi bi cdo D1 ché bi cao T1 thi bi cdo D1 khong dé y bi
c40 T1 cam ciy chd bi hai hay khong 1a khong c6 can cir, vi khiic cay gb nay dai
1 mét va ltc nay bi cdo D1 hoan toan tinh tdo. Ngoai ra, bi cao D1 khéng cung
cép tai li¢u gi thé hién bi cdo c6 hoan canh kho khan nén Vién kiém sat khong co
can cir dé xem xét dé nghi ap dung khoan 2 Piéu 51 B9 luat hinh su cho bi céo
D1, néu co can ctr thi d& nghi Hoi dong xét xtr xem xét. Di voi hanh vi cia dng
Nguyén Vin B1 thi ngoai 10i khai ctia Kién T1 va 6ng Nguyén Vin B1 thi khong
c6 tai lidu, chtng ctr ndo khéac thé hién 6ng B1 1a ngudi kich dong, xui giuc Kién
T1 danh 6ng M nén khong du can cu xu ly.

Qua ndi dung ddi déap, cac luat su va dai dién Vién kiém sat déu giit nguyén
quan diém di trinh bay va cung dé nghi Hoi dong xét xir xem xét ra ban an dung
theo cac quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cdc tai li¢u trong ho so vu an da duoc
tham tra, xét hoéi, tranh lun tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Tai giai doan diéu tra, truy t6 va tai phién tda hdm nay, cac bi cao Kién
T1 va HO Ngoc D1 khai nhan toan by hanh vi pham t61 cia minh dung theo nd1
dung ban Cao trang ma Vién kiém sat nhan dan Thanh phé H6 Chi Minh da truy
t6. Can ctr vao bién ban kham nghiém hién truong, bién ban thu gitr vat chimg,
céc két luan giam dinh, két luan giam dinh phap y, 10i khai ctia nguoi 1am chimg,
ngudi co quyén loi, nghia vu lién quan, cac ban tu khai, bién ban hoi cung ciia cac
bi céo, cling nhu tai liéu chirng cur khac c6 trong ho so vu an, Hoi déng xét XUr cO
du co s¢ dé xéc dinh:

Khoang 20 gid 25 phut ngay 12/5/2024, tai nha sé6 B B, Phuong A, quan G
(nay 1a Phuong T), Thanh phé Ho Chi Minh. Mic du giira Kién T1 va anh Pham
Hoang M khéng quen biét, khéng c6 mau thuin véi nhau. nhung trude d6 T1 duge
nghe ké lai sy viéc mau thuan giita ong Nguyén Van B1 va anh Pham Hoang M,
thi T1 da yéu cau D1 chd T1 dén dia diém cach nha ctia 6ng M va nha ciia ong
B1 khoang 20m, rdi n6i D1 dimng xe lai chd ¢é T1 di bo dén nha ong M. Luc nay,
6ng M dang ngdi sat cira, mit quay vao trong, lung quay ra ngoai, T1 3 cAm doan
cay gob dai khoang 01m, duong kinh khoang 4 cm, danh manh 01 cai vao vung
lung (sat phan co) va 01 cai tring vao vung thai duong bén phai cua ong M, lam
6ng M bi khuyét so, dap ndo, tu mau dudi mang cung ban cau ndo phai va ty mau
ngoai mang cung thai duong phai. Theo Ban két luan giam dinh ton thuong trén
co thé ngudi song s6 4430/KLTTCT-C09B ngay 26/9/2025 cia Phan vién Khoa
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hoc Hinh sy Bo C1 tai Thanh phé Ho Chi Minh két luan: “Seo phdu thudt ving
dinh thdi dirong phdi kich thuéc 16m; Khuyét so ban cau phdi, manh va so dwong
kinh 13 cm; Ton thiong ndo di chimng liét tir chi mirc d¢ viva; M6 khi qudan” va da
két luan vé thuong tich déi véi anh Pham Hoang M nhu sau: Ti 1& phan trdm ton
thuong co thé ciia Pham Hoang M tai thoi diém giam dinh 12 88% (Tam muoi tam
phan tram), ap dung theo phwong phép cong tai Thong tu.

Nhu vay, du co s xac dinh Kién T1 d4 chuan bi hung khi 1a 01 doan cay gd
dai khoang 01m, duong kinh khoang 4 cm nguoi truc tlep gay thuong tich cho
anh Pham Hoang M, bi cdo Hd Ngoc DI tuy khong truc tiép tham gia danh 6ng
M nhung d4 c6 hanh vi ding xe gdn may bién s6 5983-170.26 cho T1 di danh 6ng
M, sau khi T1 danh 6ng M xong thi D1 tiép tuc ché T1 tau thoat, hanh vi ctia HO
Ngoc DI 1a dong pham giap stc cho Kién T1, nén cac bi cao déu la dong pham
gian don va déu du yéu t cdu thanh toi “Giét ngudi”. Khi thue hién hanh vi giét
nguoi thi cac bi cdo Kién T1 va Ho Ngoc D1 ¢6 du d6 tudi va nang luc trach
nhiém hinh sy, thuc hién véi 16i ¢b ¥, nén hanh vi pham tdi cia cac bi cdo da cung
pham vao t6i “Giét nguroi”, thude trudng hop “C6 tinh chdt cén d6”, toi pham va
hinh phat dugc quy dinh tai diém n khoan 1 Piéu 123 cua B6 luat hinh sy nim
2015, da duoc stra d6i bd sung nam 2017.

Ho1 déng xét xir nhan dinh hanh vi ctia cac bi cdo l1a nguy hiém cho xa ho1
va thudc truong hop dic biét nghiém trong, truc tiép xam hai dén tinh mang con
nguoi, 1a khach thé dic biét dugc phap luat bao vé, gdy nén du luan x4u trong x4
hoi, anh hudéng dén trat ty T an trong xa hoi, thé hién y thic coi thuong va bat
chép phép luat.

[2] Vé tinh tiét tang nang: Trong vu 4n ndy, cdc bi cdo déu thyuc hién hanh
vi pham t6i véi vai trdo dong pham gian don, khong t6 chtrc hodc chu dong cau két
v6i nhau. Céc bi cao khong phai chiu tinh tiét ting ning nao theo quy dinh cta
Bo luét hinh sy ndm 2015, dugc sira ddi bd sung nam 2017.

Vé tinh tiét giam nhe: Tai phién toa hom nay va tai co quan diéu tra cac bi
cdo déu c6 thai d6 khai béo thanh khan, the hién su &n nin héi cai, céc bi cdo déu
pham to1 lan dau, chua co tién an, tién su, bi cao T1 sau khi pham to1 da dau tha,
bi cao D1 la lao dong chinh trong gia dinh c6 hoan canh khé khan khi céc con con
nho, cha me gia, nén céc bi cao déu duoc hudng tinh tiét giam nhe quy dinh tai
diém s khoan 1 va khoan 2 Dicu 51 B¢ luat hinh sy ndm 2015, dugc stra d6i bo
sung nam 2017.

Twr nhdn dinh trén Hoi dong x€t xu thay cac bi cao Kién T1 va Ho Ngoc D1
déu pham toi 1an dau, khong co tién an, tién su, song hanh vi pham t61 cua cac bi
cdo da gay ra hau qua dic bi¢t nghiém trong, truc tlep xam hai dén tinh mang, suc
khée cua bi hai Pham Hoang M. Trén co s& xem xét cac tinh tiét giam nhe, vai tro
déng pham cua tung bi cao theo quy dinh tai Diéu 17 va biéu 58 B0 luat hinh sy,
nhat 13 vai tro ddng pham khong dang ké ctia bi cao D1 dé ap dung thém Diéu 54
B luat Hinh su dé xt bi cao D1 dudi mirc thap nhat ctia khung hinh phat, cling
nhu xem xét 4p dung viéc cac bi cao pham tdi chua dat theo quy dinh tai Diéu 57
Bo6 luat hinh sy khi quyét dinh hinh phat, thi Hoi dong xét xir can thiét phai xur
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cac bi cdo mot mirc 4n tuong xung véi hanh vi, ti 16i ma timg bi cdo di gay ra
va phai budc cac bi cao phai chap hanh hinh phat tai trai giam trong mét thoi gian
nhat dinh, nham cai tao, gido duc riéng va rin de, phong ngira chung, ciing dé cac
bi céo co thoi gian tu rén luyén trd thanh nguoi cong dan lvong thién, cé ich cho
x4 hoi va biét ton trong phap luat.

[3] Tir nhan dinh trén, Hoi dong xét xir xét thiy ban Céo trang ma Vién kiém
sat nhan dan Thanh phd HO Chi Minh, cting nhu quan diém ludn toi cua dai dién
Vién kiém sat ta1 phién toa vé viéc truy t6 cac bi cao Kién T1 va HO6 Ngoc D1 vé
t01 “Giét nguoi”, quy dinh tai diém n khoan 1 Diéu 123 B6 luat Hinh sy nim 2015,
stra d61 bd sung nam 2017 13 ¢6 co sd, dong thoi chap nhan muc an ti ¢6 thoi han
nhu dai dién Vién kiém sat di dé nghi tai phién toa, cling nhu dé nghi vé trach
nhiém dén su, an phi va quyén khang cdo.

Lap luan trén day cung la co so dé chap nhan 10i bao chira cia luat su da
bao chira cho bi cao vé cac tinh tiét giam nhe theo khoan 2 Diéu 51 B luat Hinh
su, song khong chap nhan xét xir bi cao Kién T1 mirc an dudi mirc thap nhat ma
dai dién V da dé nghi tai phién toa va chap nhan xr dudi mirc thap nhat cuia khung
hinh phat d6i véi bi céo D1.

Déng thoi qhép nhé,n o1 dé’nghj cua luat su bao vé quén va loi ich hop
phap cho bi hai vé viéc ti€p tuc kién nghi xtr ly déi voi Nguyén Van Bl.

[4] P6i v6i ong V Qudce C két qua diéu tra xac dinh dng C khéng xui giuc,
kich dong; khong biét viéc Kién T1 thuc hién hanh vi pham toi, khi biét viéc Kién
T1 da dung khuc cay g5 danh 6ng M giy thuong tich, 6ng V& Quoc C da chu
dong trinh bao sy viée dén Co quan Cong an, do d6 khong co co so xu ly vé toi
“Che giau t0i pham” hoic to6i “Khéng t6 giac t6i pham”, quy dinh tai Diéu 389,
390 B luat Hinh su. Hoi ddng xét xir thay 1a phu hop voi cac quy dinh ctia phap
luat, nén khong xem xét va dé cap trong vu an nay.

Dbi v6i 6ng Nguyén Vin B1, mic du Kién T1 khai khi T1 n6i s& danh din
mat ong M thi 6ng B1 im lang, khong ngan can T nén Kién T1 nghi 6ng B1 dong
y dé T1 danh ong M. Tuy nhién, 6ng Nguyén Vin B1 khong thira nhan c6 hanh
vi xui giuc Kién T1 danh 6ng M va khi T1 noi s€ danh 6ng M thi 6ng B1 da ngan
can. Ngoai 10i khai ctia Kién T1 va 6ng Nguyén Vin Bl thi khong co tai liéu,
chtng ctr nao khac thé hién 6ng B1 1a nguoi kich dong, xui giuc Kién T1 danh
6ng M, nén Co quan diéu tra chua c6 di can ct xir Iy ong Nguyén Vin B1 dong
pham voi Kién T1 vé toi “Giét nguoi”, quy dinh tai Piéu 123 B6 luat Hinh sy. Do
vay, Hoi dong xét xtr dé nghi tiép tuc xac minh, diéu tra dé 1am rd, tranh bo lot
nguoi pham toi.

[5] V& hanh vi, quyét dinh t6 tung cua Diéu tra vién, Kiém sat vién, ngudi
bao chita trong qua trinh diéu tra, truy to xet xu: Hoi dong xét thiy trong qua
trinh diéu tra, truy t da thuc hién dung vé tham quyén, trinh tu, thu tuc quy dinh
ctia Bo luat t6 tung hinh su. _Qua trinh diéu tra va tai phién tda hom nay céc bi cdo,
bi hai va céc ludt su cung cép tai liéu chimg ctr phtt hop véi cac quy dinh ctia phap
luat; cac bi cdo, cac ludt su va bi hai, nguoi co quyén loi va nghia vu lién quan
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khong c6 nguoi nao co y kién khiéu nai vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia ngudi tién hanh t tung
da thuc hién co ban déu hop phap.

[6] Cac van dé khac:
* Vé xir Iy vdt chimg thu giit trong vu dn:

- 01 doan cay gd dai khoang 100 cm, dudng kinh khoang 4 cm; 01 4o thé
thao mau do tim trén c6 in dong chit QATAR AIRWAYS; 01 40 so mi mau tring;
01 quén jean mau den. Hoi ddng xét xtr thiy cac vat ching nay khong con gia T
st dung nén tich thu ti€u huy;

- 01 xe md t6 bién sd 59S83-170.26, sd ‘may: JA38E0487340; s6 khung:
RLHJA3827KY020128. Két qua xac minh ngudn gbc xe mo t6 trén do ong Thach
Ngoc T3 (ngu tai s A C, Phuong D, Quén C, Thanh phé Hé Chi Minh) diémg tén
sO hiru. Ngay 06/01/2024, 6ng Thach Ngoc T3 ban xe cho 6ng Pinh Lé H (ngu
tai s6 A Chung cu L, H, phuong P, quan T, Thanh phd H6 Chi Minh) bang hinh
thire Hop dong uy quyén c6 cong chimg. Ngay 24/01/2024, 6ng Pinh Lé H ban
xe cho ba Nguyén Thi Bé T4 (ngu tai tai Khu phé E, phuong D, thanh phd P, tinh
Binh Thuén, 14 vo cia éng V& Qudc C) bang hinh thirc Hop dong iy quyén c6
cong chung. Tuy nhién, viéc mua ban nay khong sang tén, doi cha, ba Nguyén
Thi Bé T4 va gia dinh 6ng C quén 1y, str dung xe mo t6 nay cho dén nay. Hoi dong
xét xUr thay viéc mua xe ciia ba Nguyén Thi Bé T4 1a hop 18 va khong lién quan
dén hanh vi pham toi ctia cac bi c4o, nén tra lai cho ba Nguyén Thi Bé T4.

- 01 dién thoai di dong hi€éu Vivo Y15A, s6 Imei 1: 861746050046925; 01
dién thoai di dong hiéu Oppo A17K, s6 Imei 1: 869802065629775. Khong lién
quan dén hanh vi pham td1 cua cac bi cao, nén tra lai cho cac bi cdo, song tam giir
dé dam bao cho cong tac thi hanh an.

- 01 USB hi¢u Kingston, mau xanh, chira doan Vi(}eo tén 5467239686133 va
tén 5836550405 192,; 01 USB hiéu Ki‘ngston, mau trang, chira doan video tén
6073240906069. Tiép tuc luu giir tai ho so vu an.

- Cin cudc cong dan ciia Kién T1 va H6 Ngoc D1. Hoi dong xét xur tra lai
cho cac bi cao.

* V& yéu cau boi thwong dan sw: Ba Lé Thi Hong T2 14 vo cta bi hai Pham
Hoang M yéu cau cac bi cdo Kién T1 va Ho Ngoc D1 phai boi thudng ton that vat
chat, tinh than, tong cong sd tién 1 3.424.800.000 dong, gom tién chi phi hop 1y
cho viéc kham chita bénh 282.000.000 dong; Thu nhap thuc té bi mat mdi thang
1a 197.400.000 d6ng va chi phi cho dén hét tudi lao dong cta bi hai 1.209.600.000
dong, tong cong 1.407.000.000 dong, chi phi cho nguoi cham soc 64.000.000
ddéng va chim soc ‘thuong xuyén dbi véi nguoi mat kha nang lao dong la
117.000.000 dong, tong cong 181.000.000 dong, thiét hai vé tinh than do strc khoe
bi xAm pham 14 50 thang x 2.340.000 dong = 117.000.000 dong; tién cap dudng
nudi 04 con chua thanh nién dén khi truong thanh 1a 1.900.800.000 ddng. Song
do bi cdo, bi hai khong thoa thuan duoc, déu dé nghi Hoi dong xét xir giai quyét
theo cac quy dinh cua phap luat. Trén co s¢ cac quy dinh cua B ludt dan sy va
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Nghi Quyét s6 02/2022/NQ- HDTP ngay 12/6/2022 cua Hoi dong thAm phan Toa
an nhan dan toi cao, Hoi dong xét xtr nhan dinh nhu sau:

+ Yéu cdau vé chi phi hop Ly cho viéc ciru chira, boi duéng, phuc hoi sirc
khée va chire ndang bi mat, bi giam sut cia nguoi bi thiét hai bao gom: Tién chi
phi hop 1y cho viéc kham chita bénh 282.000.000 dong [1], 13 c6 co s¢ dé chap
nhan;

+ Ve yéu cau boi thuong thu nhdp thuc té bi mat hodc bi giam sut: Pai dién
iy quyén ctia bi hai Pham Hoang M yéu cau bdi thuong khi diéu T vét thuong
197.400.000 dong do khong di lam dugc tur thang 5/2024 dén thang 8/2025 (tam
tinh quy udc 14 thang), tién nguoi bi thiét hai mat kha nang lao dong voi thuong
tich 88%, theo quy dinh ngud1 bi thi¢t hai ¢6 thu nhép khong 6 6n dinh tir tién luong,
tién cong duoc xac dinh cin ctr vao muc tién luong, tién cong trung binh cta 03
thang 1ién ké trudc thoi diém thiét hai xdy ra. Trudng hop khong xac dinh duoc
03 thang luong lién ké trudc thoi diém thiét hai xay ra thi cin ctr vao thu nhap
trung binh cua lao dong cung loai tai dia phuong trong khoang thoi gian thu nhap
thure té bi mat hodc bi giam sat. Néu khong xac dinh dugc thu nhap trung binh cua
lao dong cung loai tai dia phuong thi thu nhap thuc té bi mat hodc bi giam st
duoc boi thudng 1a 01 ngay luong toi thleu vung tai noi nguoi bi thiét hai cu tra
cho 01 ngay bi thiét hai va ngay luong t6i thiéu ving dugc xac dinh 1a 01 thang
luong t6i thiéu ving do Nha nuéc quy dinh chia cho 26 ngay. Trong vu 4n nay,
bi hai Pham Hoang M diéu T tai bénh vién 14 thang, xét théy bi hai khong cung
cap duoc thu nhap binh quan trude thoi diém thiét hai xay ra, cling nhu khong
cung cap duoc tai liéu thé hién viéc dang ky kinh doanh, hop dong thué ngudi lao
dong, ké khai doanh thu, 191 nhuan va nop thué theo quy dinh phap luat, can ctr
murc lwong t6i thiéu ving 1a 180.000 ddng/ngay. Tuy nhién, tham khao mirc thu
nhap binh quan cua lao dong phd thong tai Thanh phd H6 Chi Minh, Hoi dong
xét xir xét thay chi phi hop 1y budc bi cao bodi thudng tién thu nhap thuc té bi mét
ctia bi hai v&i vét thuong trén dé phuc hoi strc khoe, nhu bi cdo trinh bay 14 thang
la pht hop, véi mirc thu nhap binh quan hién nay & Thanh phd H6 Chi Minh 1a
9.300.000 dong/01 thang (can cir ban Béo cdo danh gia tinh hinh lao dong viéc
lam quy 4 va 6 thang cudi nim 2024 cta T6), tir do tinh sé tién hop 1y 1a
130.200.000 dong [2]; Ngoai ra bi hai dugc hudng trg cap hang thang theo phap
luat 1€ suy giam kha nang lao dong 1a 88% (trén 31%), nguoi lao dong dugc huong
trg cAp hang thang v&i muc tro cip nay bang ty 1¢ suy giam kha nang lao dong
nhan v6i mic lwong co s& ¢ timg thoi diém theo quy dinh cia nha nudc, cy thé
mirc luong nay 4p dung tir ngay 01/01/2026 va s& c6 diéu chinh méi vao nim
2026 theo Nghi dinh 293/2025/ND-CPVUng I: 5.310.000 dong/thang x 88%,
thanh tién 13 4.672.000 dong.

+ Yéu cau vé Chi phi hop Iy vaphan thu nhdp thuec té bi mat ciia nguwoi cham
séc la vo ciia bi hai trong thoi gian diéu T: Vo cia bi hai Pham Hoang M mat thu
nhap chi phi cho nguoi cham soc 64.000.000 dong va phai cd ngudi thudng xuyén
chdm soc thi chi phi hop 1y cho viéc cham soc ngudi bi thiét hai dugc cham soc
thuong xuyén ddi voi ngudi mat kha nang lao dong 1a 117.000.000 dong, tong
cong 181.000.000 dong; thiét hai vé tinh than do stc khoe bi xam pham 1a 50
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thang x 2.340.000 dong = 117.000.000 dong, tong cong 181.000.000 dong [3].
Hoi dong xét xir 1a phu hop, nén chap nhan budc bi cao phai boi thuong.

+ Yéu cdu vé khodn tién bii ddp ton that vé tinh than do sirc khée bi xdm
pham: Xét tién ton that tinh than theo quy dinh tai Piéu 590 cua Bo luat dan sy
t61 da khong qua 50 1an murc lwong co sé do Nha nuée quy dinh tai thoi diém xét
xtr phiic tham 1a 2.340.000 dong, do bi cao bi thuong tich 88% ton that vé sic
khoe, nén budc bi cao Kién T1 phai bdi thudng ton that tinh than cho bi hai Pham
Hoang M sb tién 1a 50 thang x 2.340.000 dong = 117.000.000 dong [4].

Qua phan tich trén, Hoi dc‘)ng xétxu xac dinh ¢6 co s6 budce bi cdo bdi thuong
cho dng Pham Hoang M s tién tong cong, bao gdm céac khoan: [1] +[2] + [3] +
[4]. Nhu vay bi cdo phai boi thuong cho bi hai Pham Hoang M tong so tién 1a
710.200.000 ddng (da 1am tron s6 1é nham dam bao viéc thi hanh an).

+ V& yéu cau tién gép dudng nudi 04 con chua thanh nién dén khi truong
thanh la 1.900.800.000 dong, song 6ng M chi c6 02 con chung Ia Pham Chau L1,
sinh nam 2012 va Pham Hoai A, sinh nam 2023, Hoi dong xet xur xet thy tién
cap dudng nudi con tdi thiéu nim 2025 khong c6 mot con sO co dinh, ma duoc
xé4c dinh dya trén 50% mtc luong tbi thiéu vung tai noi nguoi cap dudng cur tra,
theo Nghi dinh 293/2025/ND-CPva Nghi quyét 01/2024/NQ-HDTP. Cu thé, mirc
to1 thiéu vung I dugc tinh la 2.655.000 dong cho moi con/thang, tuy thudc trén
nhu cau thyc t€ cua con va kha nang tai chinh cta bi cao khong c6 cong viée lam
thu nhap 6n dinh, nén budc bi cdo phéi cap dudng nudi 02 con chua thanh nién
cta bi hai hang thang 1a 1.327.000 dong trén 01 nguoi con chung ctia 6ng M la
Pham Chau L1, sinh nam 2012 va Pham Hoai A, sinh nam 2023 cho dén khi cac
chau lan luot du 18 tudi.

‘ Viéc thuc hién giao nhén,tién trén tai Qo quan thi hanh an glén su ¢O tham
quyén va dugc thi hanh ngay 461 voi khoan boi thuong thiét hai ve sire khoe, tinh
mang, mac du ban &n so tham c6 thé bi khang c4o, khang nghi.

Ngoai ra tuy theo cac quy dinh cua Nha nudc vé luong tdi thiéu vung hang
nam, bi hai Pham Hoang M ¢6 quyén khai kién doi vai bi cdo Kién T1 bang mot
vu an dan sy khéc theo cac quy dinh cua phap luat.

7 *Vé dn phi: Cac bi cdo phai chiu an phi hinh sy so thim va an phi dan su so
tham theo cac quy dinh cua phap luat.

*Ve quyen khang cdo: Cac bi cao, bi hai, dai dién hop phap cua bi hai va
ngudi cd quyén loi, nghia vu lién quan c6 quyén khang cdo theo cac quy dinh ctia
phap luat.

Vi cac lé trén, )

QUYET DINH:

1/ Vé hinh phat:

1.1/ Can clr diém n khoan 1 Diéu 123; diém s khoan 1 va khoan 2 Piéu 51;
biéu }8; ];)iéu 17; Biéu 50; Biéu 58; Diéu 57 cua BO luat hinh sy nam 2015, duoc
stra doi bo sung nam 2017,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20471/25/26%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20471/25/26%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20471/25/26%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B

Xu phat bi c4o Kién T1: 16 (Mudi sau) nam tu, vé tdi “Giét nguoi”. Thoi
han chap hanh hinh phat tu dugc tinh tir ngay 23/5/2024.

‘ 1.2/ Can cu diém n khoéq 1 biéu 123; diém 8 khoan 1 va khoan 2 Diéu 51;
biéu 38; bicu 175 Diéu 50; Diéu 58; Dicu 57; Biéu 54 cua B luat hinh sy nam
2015, duoc stra d61 b sung nam 2017,

Xt phat bi cdo HO Ngoc D1: 10 (M1) nam ti, vé& toi “Giét nguoi”. Thoi han
chap hanh hinh phat tu dugc tinh tir ngay 23/5/2024.

2/ Vé xir Iy vt chimg: Can cir Diéu 47 cua BO ludt hinh sy nam 2015, duge
stra d61 bo sung ndm 2017; Can ctt khoan 1, khoan 2 Bi€u 106 cua B0 luat to tung
hinh sy nam 2015,

2.1/ Tich thu ti€u huy: 01 (mot) doan céy gd dai khoang 100 cm, duong kinh
khoang 4 cm; 01 (mot) do thé thao mau do tim trén c¢6 in dong chir QATAR
AIRWAYS; 01 (mdt) 40 so mi mau trang; 01 (mdt) quan jean mau den.

2.2/ Tra lai bi cao Kién T1 01 dién thoai di dong hiéu Vivo Y15A, s6 Imei
1: 861746050046925 (thuc nhan 01 dién thoai di dong hi€¢u Vivo cii hong, khong
kiém tra duoc doi may, | do khong c6 ngudn dién, khong kiém tra tinh trang may
moéc bén trong); Song tam giit dé dam bao cho viéc thi hanh an.

2.3/ Tra lai bj cdo HO6 Ngoc D1 01 dién thoai di dong hiéu Oppo A17K, sb
Imei 1: 869802065629775; (thuc nhan 01 dién thoai di dong hiéu Oppo cti hong,
khong kiém tra duoc doi may, | do khong co nguon dién, khong kiém tra tinh
trang may moc bén trong). Song tam gitt dé dam bao cho viéc thi hanh an.

2.3/ Tra lai cho ba Nguyén Thi Bé T4 01 (mot) xe gan may hai banh; nhén
hiéu: Honda; s6 loai: Wave; dung tich xi lanh: 109,1; bién sd 59S3-170.26; s6
khung: RLHJA3827KY020128; so may: JA38E0487340.

(Céc vat chiing néu trén duogc 1iét ké theo Bién ban giao nhéan tang tai vat $6
NK2025/405 ngay 02/6/2025 ctia Cuc thi hanh an dan sy Thanh phé Hb Chi
Minh).

2.4/ Chuyén luu gitt tai hd so vu an 01 (mot) USB hiéu Kingston, méau xanh,
chtra doan video tén 5467239686133 va tén 5836550405192; 01 USB hiéu
Kingston, mau trang, chira doan video tén 6073240906069.

, 3/ vé lrdc}‘z nhiém ddn su: Can ct Diéu 48 cua B0 luat hinh sy nam 2015;
Ag dung cac biéu §57, 468; 584; 585; ’590 cua B0 luat dan su nam 2015; can ctr
di€ém a khoan 2 Dicu 482 cia BJ luat t6 tung dan sy,

Budc cac bi cao Kién T1 phai boi thuong thiét hai do strc khoe bi xam pham
cho anh Pham Hoang M vdi s6 tién 1a 710.200.000 dong (B2 tram mudi tri€u, hai
tram nghin) dong;

‘ Ké tir thang 8 nam 2025, budc bi cao Kién T1 phai bdi thudng hang thang
tién mat strc lao dong cho bi haj Pham Hoang M s6 tién 1a 4.672.000 (Bon tri¢u,
sdu trdm bay muoi hai nghin) dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%20Gi%E1%BA%A3n,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BB%99i%20T%C3%A2y),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%20Gi%E1%BA%A3n,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BB%99i%20T%C3%A2y),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Imei
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%20Thy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BA%BFn%20Th%C3%A0nh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20471/25/26%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20471/25/26%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ké tir thang 04 ndm 2024, budc bi cdo Kién T1 phai cap dudng tién nudi
con hang thang cho cac con cua bi hai Pham Hoang M gém: Pham Chau L1, sinh
ngay 13/01/2012 va Pham Hoai A, sinh ngay 13/11/2023 véi s6 tién mdi thang 1a
1.327.500 (M0t triéu, ba tram hai muoi bay nghin, ndm tram) déng cho mot chau,
cho dén khi cac chau lan lugt du 18 tudi.

Viéc thuc hién giao nhan tién trén tai Co quan thi hanh an dan sy c6 tham
quyén va duogc thi hanh ngay doi voi khoan boi thuong thiét hai vé stc khoe, tinh
mang, mac du ban &n so tham co thé bi khang c4o, khang nghi.

Ké tir ngay bén duoc thi hanh an c6 don yéu cau thi hanh 4n ma bén phai thi
hanh an khéng thi hanh khoan tién néu trén thi hang thang bén phai thi hanh an
con phai tra thém tién 13i dbi v6i sb tién cham tra cho bén duoc thi hanh 4n theo
muc 13i suat duoc xac dinh béng 50% mirc 13i suét gi61 han tai khoan 1 Diéu 468
B0 luat dan sy, turong img véi thoi gian cham tra tai thoi diém thanh toan.

Ngoai ra tiy theo cac quy dinh cta nha nuéce vé luong téi thiéu ving hang
nam, bi hai Pham Hoang M ¢6 quyén khdi kién doi vai bi cao Kién T1 bang mot
vu an dan sy khac theo cac quy dinh ctua phap luat.

4/ Vé én phi: Ap dung Diéu 135, 136 cua Bo luat td tung hinh sy nam 2015
va ap dung Nghi quyét quyét dinh vé muc thu, mién giam, thu, ndp, quan 1y va s
dung an phi va 1¢ phi toa an sd 326/2016/UBTVQH14 ngay 30/12/2016, cung
danh muc an phi, 18 phi toa an, ciia Uy ban thuong vu Quéc Hoi,

~ Cacbi cao Kién T1 va Ho Ngoc D1 mdi bi cao phai chiu 4n phi hinh sy so
tham 1a 200.000 (Hai tram nghin) dong.

Bi céo Kién T1 phai chiu an phi dan sy so tham c6 gia ngach 1a 32.408.000
(Ba muoi hai triéu, bon tram linh tdm nghin) dong va an phi dan sy khong co gia
ngach l1a 300.000 (ba tram nghin) dong.

R~ Vé kién nghi: Pé nghi Co quan Canh sat di?;u tra Cong an Thanh phd H
ti€p tuc xac minh, diéu tra d61 véi Nguyén Van B1 dé xu ly theo cac quy dinh cua
phap luat, tranh bo lot ngudil pham toi.

6/ Vé quyén khang cdo: Ap dung cac Piéu 331; 332 va 333 ctia Bo luat t6
tung hinh sy nam 2015,

Cac bi cdo, bi hai, dai dién hop phap cua bi hai 6 mat tai phién toa co quyén
khang cdo trong han 15 ngay ké tir ngay tuyén an (ngay 06 thang 01 nam 2026)
dé yéu cau xét xir phiic tham.

Nguoi ¢d quyén loi, nghia vu lién quan c6 mit tai phién toa c6 quyén lam
don khéng céo phan lién quan dén quyén 1gi va nghia vu cua minh trong han 15
ngay ké tir ngay tuyén an.

Nguoi co quyen loi, nghia vu lién quan vang mat tai phién toa c6 quyén lam

don khang cao phan lién quan dén quyén loi va nghia vu cua minh trong han 15
ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20471/25/26%20Ph%E1%BA%A1m%20V%C4%83n%20B%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%C6%B0%20Gi%E1%BA%A3n,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BB%99i%20T%C3%A2y),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2025/52%20B%C3%B9i%20Quang%20L%C3%A0,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p%20(nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Truong hop ban an dugc thi hanh theo quy dinh Diéu 2 ciia Luat Thi hanh
an dan su (stra doi, bo sung ndm 2014) thi ngudi dugc thi hanh an dan sy, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc cudng ché thi hanh 4n theo quy dinh tai céac biéu
6,7, 7A, 7B va 9 cia Luat Thi hanh 4n dan su (stra ddi, bd sung nam 2014); thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 ctia Luat Thi hanh 4n
dan sy (sira ddi, bd sung nam 2014).

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND Toi cao; 1) 2" i . SN

- VKSND TPHCM; (3) Tham phan - Chu toa phién toa
- THADS TPHCM; 1)

- Trai tam giam,; (2)

- Bi cao; )

- Puong su; (6)

- Luat su )

- THAHS; (2) < A

-P. PV06 - CA TPHCM; (1) Ding Hong Son

- UBND noi bi céo cu tri; (2)

- Luu: VT, THS, hd so. (30) (8)
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