TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Doc 1ap - Tw do - Hanh phic
TINH AN GIANG

Bén 4n sb: 73/2023/HNGD-ST
Ngay: 31/5/2023.
Ve viée: “T/c vé Ly hon; Nubi con chung”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong H6 Hoang Huy Hung;

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Ngoc Kiéu;

2. Ong Nguyén Hoang Tién.

- Thuw ky phién toa: Ba Truong Thi Hong Cam - Thu ky Toa 4n.

- Pai dién Vign kiém sdt nhan dan huyén Chau Thanh tham gia phién
toa: Khong tham gia.

Ngé){ 31 thang 5 nam 2023, tai tru s& Toa an nhan dan huyén Chau Thanh
xét xtr so' thdm cong khai vu an hon nhén gia dinh thu ly so: 479/2022/TLST-
HNGD ngay 20 'ghéng 10 nam 2022, vé viéc “Tranh chdp vé Ly hon; Nudi con
chung” theo quyét dinh dua vu an ra xét xtir so 64/2023/QDXXST-HNGD ngay
28/3/2023, gitra cac duong su:

1. Nguyén don: Chi Tran Thi Minh C, sinh nim 1997; (Véng mat)

Noi cu tra: T 24, 4p TT, x4 VT, huyén CT, An Giang.

2. Bi don: Anh Tran Thanh D, sinh nim 1995; (ving mit)

Noi cu tra: T 24, 4p TT, xa VT, huyén CT, An Giang.

(Nguyén don chi Trﬁn Thi Minh C ¢6 don yéu cau xir vang mat; Bi
don anh Tran Thanh D vang mat khong 1y do)
NOI DUNG VU AN:

* Theg don khoi kién CLria nguyén don chi Trd:n Thi Minh C co noi dung nhw
sau: Chi Tran Thi Minh C song chung v6i anh Tran Thanh D tir ndm 2019, hon
nhan xay dung trén co sé tu nguyén, cO dang ky ket hén theo quy dinh cta phap
lugt tai Uy ban nhén dén xa VT, huyén CT, An Giang (giay dang ky ket hon so 75
ngay 26/7/2019). Vg chong chung song hanh phuc dén khoang thang 02 nam 2022
thi phat sinh mau thuan, nguyén nhan do bat dong trong tinh cam v¢ chong, thuong



xuyén hay ci nhau do anh D str dung chat cam va thuong xuyén yéu cau dua tién,
khéng con tén trong nhau, da song ly than tir thang 6/2022 cho dén nay. Vo chong
chung sdng c6 01 con chung tén Tran Ngoc Kha H sinh ngay 27/9/2020, hién tai
con dang séng chung véi chi Tran Thi Minh C.

Nay nhan thiy tinh cam vo chong khong con, muc dich hon nhan khong dat
duoc nén chi Tran Thi Minh C yeu cau duoc ly hon véi anh Tran Thanh D; V& con
chung yéu cau duoc tiép tuc nudi dudng, khéng yéu cau anh D cip dudng nudi
con; V& tai san thi ty thoa thuan, khong yéu cau giai quyét. Tai phién toa, chi Tran
Thi Minh C c6 don xin xét xir ving mit va van giir nguyén yéu cau theo don khoi
kién.

* V¢ phia bi don anh Tran Thanh D thi: Toa &4n d& nhiéu lan giri Thong béo
dén gia dinh nham tao diéu kién hoa giai doan tu va han gan quan hé vo chong
giita hai ngudi nhung anh Tran Thanh D déu vang mat khdng ly do. Qua ching cir
thu thap dugc thi anh Tran Thanh D ¢6 noi cu tra tai to 24, ép TT, x& VT, huyén
CT, An Giang; hién tai anh Tran Thanh D thuong xuyén khdng c6 mat tai dia
phuong nhung khong cung cap noi lam viéc hodc dia chi méi, cac van ban t tung
ctia Toa an tong dat gia dinh déu ky nhan nhung van khong c6 mat nén Toa an da
thong qua Thira phét lai thuc hién cac thil tuc t6 tung dé md phién toa xét xtr theo
quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu kién va duoc tham tra tai
phién toa, qua tranh luan cong khai tai phién toa. Hoi dong xét xir nhan xét nhu
Sau.

[1] Vé t6 tung: Pay la tranh chap hon nhan gia dinh vé xin ly hon va nudi
con chung, can ctr vao khoan 1 Piéu 28 va khoan 1 Diéu 39 ciia BO luét t6 tung
dan sy thi Toa 4n nhan dan huyén Chau Thanh thu 1y giai quyét 1a dung tham
quyén. Tai phién toa, nguyén don chi Tran Thi Minh C c6 don xin xt Véng mat, bi
don anh Tran Thanh D Véng mit 1an tht hai, can ci khoan 1, khoan 2 Diéu 227
cta Bo luat to tung dan su, HO1 déng xét XU van tién hanh phién toa.

Vé néi dung:

[2] Vé quan hé hén nhdn: Chi Tran Thi Minh C da thira nhan c6 séng chung
nhu vo chong véi anh Tran Thanh D tir nim 2020 va co dang ky két hon theo quy
dinh phép luat; Nay do mau thuin vo chong tram trong, cudc song chung khong
phtl hop nén chi Minh C xin duoc ly hon voi anh Tran Thanh D. Xét thay, day la
quan hé hon nhan hop phap phu hop véi quy dinh tai Diéu 8 va Piéu 9 cua Luat
hén nhan va gia dinh 2014; cudc séng hon nhan vo chong 1a nham xay dung mot
gia dinh that sy hanh phuc, vo chdng c6 nghia vu thuong yéu, chim séc va quan
tam 13an nhau nhung quan hé vg chdng gitta chi Minh C va anh D di xay ra nhiéu
mau thuan, tinh cam vo chong khong con ton tai, Toa an nhiéu 1an moi anh Tran
Thanh D dé hoa giai cho anh, chi doan ty nhung anh D khéng con quan tdm dén



cudc séng vo chong, van khong c¢é mit. Nhu vay, quan hé vo chdng gitta anh, chi
d3 méu thudn tram trong, doi song chung khong thé kéo dai va muc dich hon nhan
giita hai nguoi khong dat duoc nén cin ctt Diéu 56 Luat hon nhan gia dinh nén
chép nhan yéu cAu cua chi Tran Thi Minh C 1a dugc ly hon véi anh Tran Thanh D.

[3] Vé quan hé con cdi, cap dwéng: Chi Tran Thi Minh C thira nhan 01 chau
Tran Ngoc Kha H sinh ngay 27/9/2020 14 con chung ctia chi va anh Tran Thanh D,
gidy khai sinh ctia chau ciing da thé hién diéu ndy, do d6 can cong nhan chau Tran
Ngoc Kha H la con chung cua chi Minh C va anh D, déng thoi phia chi Tran Thi
Minh C ¢6 yéu cau duoc tiép tuc nudi con chung. Xeét thay, tir khi anh, chi khéng
con séng chung nita thi chau Kha Han da song chung véi chi Minh C dén nay,
dong thoi phia anh D cling khong tranh chap, Do do, de 6n dinh tam 1y va cudc
song cho chau nén Ho1 d6ng xét xir can chap nhan yéu cu cia chi Tran Thi Minh
C 1a duoc tiép tuc nudi chau Tran Ngoc Kha H. Ngoai ra, phia chi Tran Thi Minh
C khong yéu cau anh D cap dudng nudi con, day la su tu nguyén va phu hop phap
luat nén Hoi dong xét xir khong dé cap xem xét, tuy nhién khi diéu kién kinh té va
diéu kién nudi con c6 thay doi thi cac bén c6 quyén yéu cau thay d6i nguoi nudi
con, cip dudng trong mdt vu kién khac.

[4] Vé quan hé tai san, ng chung: Khong yéu cau giai quyét.

[5] Vé an phi, ¢ phi so tham: Do chi Tran Thi Minh C ¢6 yéu cau ly hon véi
anh Tran Thanh D nén phai chiu an phi theo quy dinh phap luat.

Vi cac I€ trén,

QUYET PINH:

Cén cir cac Dicu 9, Piéu 56, Dicu 81, Diéu 82 va Diéu 83 Luat Hon nhan gia
dinh 2014; Khoan 1 Diéu 28, khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu 147, Diéu
177, khoan 1 va khoan 2 Diéu 227, biéu 271, Diéu 273 Bo luat To tung dan su
2015; Piém a khoan 5 Diéu 26 cia Nghi quyét sb 326/2016/UBTVQH14 ngay

30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, nop,
quan 1y va st dung an phi, 1€ phi Toa éan.

- Xur

* V& quan hé hén nhan: Chap nhan yéu cau cua chi Tran Thi Minh C I
dugc ly hon véi anh Tran Thanh D. Gidy ching nhan dang ky két hon s6 75 ngay
26/7/2019 do Uy ban nhan dan x& VT (huyén CT, An Giang) cap khong con gia tri
phap ly.

* Vé quan hé con cdi, cdp dwong: Cong nhan chau Tran Ngoc Kha H sinh
ngay 27/9/2020 13 con chung cua chi Tran Thi Minh C va anh Tran Thanh D;

+ Giao chau Tran Ngoc Kha H cho chi Trén Thi Minh C duogc tryc tiép
cham soc, nudi dudng va giao duc dén khi du 18 tu01 (hién chau dang song chung
v6i chi Minh C); Anh Tran Thanh D khong phai cap dudng nudi con cho chi Tran
Thi Minh C, do khong ¢ yéu cau.



+ Chi Tran Thi Minh C cing céc thanh vién trong gia dinh (néu c6) khong
dugc can tré anh Tran Thanh D trong viéc tham nom, cham soc, nu6i dudng va
gido duc con.

+ Vi loi ich cua con, theo yéu cau ctia ngudi than thich ctia con, co quan c6
tham quyén thi Toa an c6 thé quyét dinh thay déi nguoi truc ti€p nudi con, budc
cap dudng nudi con chung dya trén céc can ctr do phép luat quy dinh.

* Ve quan hé tai san, ng chung: Tu thoa thuan.

* Vé dn phi, 1é phi so' tham: Chi Tran Thi Minh C phai chiu 300.000d an phi
hon nhan so tham, d4 nop tam tmg an phi 300.000d theo bién lai thu sé 0003871
ngay 20/10/2022 cta Chi cuc Thi hanh an dan sy huyén Chau Thanh, An Giang;
Puoc khau trir nén chi Tran Thi Minh C d3 ndp xong.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céac diéu 6,7 va 9 Luat Thi hanh
an dan su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Béo cho cac duong sy biét c6 quyén lam don khang cdo trong thoi han 15
ngay ké tir ngay nhéan dugc ban an hodc ngay téng dat ban an hop 1¢, dé yéu cau
xét xtr phtc tham.

Noi nhén: TM. HOI PONG XET XU’

- TAND tinh An Giang (1); Tham phan - Chii toa phién toa
- VKSND H. Chéau Thanh (1);

- Chi cuc THADS H. Chau Thanh (1);

- Cac duong su (2);

- UBND xa VT (1);

- Luu van phong (1);

- Luu hd so vu an (1).

Ho6 Hoang Huy Hung






