TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc 1ap - Tw do - Hanh phuc
TAI PA NANG
Ban 4n sb: 76/2025/DS-PT

Ngay: 21/8/2025 ’
Viv: “Tranh chap quyén sw dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phdn Hpi dong xét xir phiic thim gom cé:
Thiam phan - Chu toa phién toa: 6ng Pham Ton
Cdc Tham phan: ong Pang Kim Nhéan
ong Pinh Phudc Hoa
- Thuw ky phién toa: ba Pham Thi Thu Ba, Tham tra vién Toa phiic thim Toa
an nhan dén tdi cao tai Pa Nang.
- Pai dién Vién cong t6 va kiém sdt xét xiv phiic tham tai Pa Ning tham
gia phién toa: ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 21 thang 8 nam 2025, tai tru s& Toa phiic thAm Toda an nhan dan t6i
cao tai Pa Ning xét xir phuc tham cong khai vu an dan su thu 1y 53/2025/TLPT-
DS ngay 10 thang 2 nam 2025 vé viéc “Tranh chdp quyén sir dung dat”. Do Ban
an dan sy so tham s6 32/2024/DS-ST ngay 18 thang 11 nim 2024 cua Toa an
nhan dan tinh Thira Thién Hué (nay 1a Toa an nhan dan thanh phé Hué). Theo
Quyét dinh dua vu 4n ra xét xtr s6 333A/2025/QD-PT ngay 07 thang 8 nam 2025,
gitra cac duong su:

1. Nguyén don: Ong Ton That C, sinh ndm 1936; dia chi: S6 A N, phuong
P, thi xa H, tinh Thira Thién Hué (nay 1a phuong P, thi xa H, Thanh phd H). Ving
mat

Nguoi dai dién theo uy quyén ctiia nguyén don: Ba Ton Nir Xuan A, sinh
nam: 1978; dia chi: S6 A N, phuong P, thi xd H, tinh Thira Thién Hué (nay la
phudng P, thi xa H, Thanh phé H). C6 mat

- Ngudi bao vé quyén va loi ich hop phap cta nguyén don: Ong Vin Puc
H - Luat su van phong L5, thudc Poan luat su tinh T, dia chi: S6 C kiét B duong
H, phuong A, thanh phé H, tinh Thira Thién Hué ( nay 1a phuong A, quéan T, thanh
phd H). C6 mit

2. Bi don: Ong Tran L va ba Lé Thi H1, dia chi: S6 A N, phuong P, thi xa
H, tinh Thira Thién Hué (nay 12 phuong P, thi xa H, thanh phd H). Vang mat

Nguoi dai dién theo uy quyén cta bi don:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2030%20ki%E1%BB%87t%20246%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2030%20ki%E1%BB%87t%20246%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2030%20ki%E1%BB%87t%20246%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201129%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201129%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201129%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

- Ong Tran Van H2; sinh nam: 1964; dia chi: T6 C, phuong P, thi xa H, tinh
Thira Thién Hué ( nay 1a phuong P, thi xa H, thanh phd H). C6 mit

- Ba Lé Thi T; sinh nam: 1972; dia chi: T6 C, phuong P, thi xa H, tinh Thtra
Thién Hué (nay 14 phuong P, thi xa H, thanh phd H). C6 mit

3. Nhirng nguoi c6 quyén lgi va nghia vu lién quan:

- Ong Tén Théat C1, dia chi: SO AP, Quan D, thanh phé Ha Noi. (ba chét)

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Toén That C1:

- Ba Pham Thi Minh Y, sinh nam 1930 (D3 chét)

- Ba Nguyén Thi Minh T1, sinh nim 1952. Dia chi: T A K, thanh phé T,
tinh Thai Binh. (nay 13 t A, phuong T, tinh Hung Yén). Vang mat

- Ba Pham Thi Minh T2, sinh nim 1956 (P chét)

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Pham Thi Minh T2:

Ong Phan Van D, sinh nam 1953; Ba Phan Thi Huyén N, sinh nam 1980.
Cung dia chi: SO A, ngach A, ngd G G, phuong P, quan B, Ha N6i. Nay la SO A,
ngach A, ngd G G, Phuong K, Thanh phd Ha Noi. Vang mat

Ba Phan Binh M, sinh nam 1983. Dia chi: P Tap thé Bo N1, phuong T,
quan D, Ha Noi. Nay la P406 Tap thé Bo N1, Phuong D, Thanh phd Ha Noi. Vang
mat

- Ba Nguyén Thi Minh H3, sinh ndam 1959 (D3 chét)

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Nguyén Thi Minh H3: Ong
Lam Quang H4, sinh nam 1952; ong Lam Hoang D1, sinh nam 1982; 6ng Lam
Hoang T3, sinh nam 1989. Cung dia chi: P, TT X in v€ ban dd, to F, phuong P,
quan D, Ha Noi. Nay 1a P1, TT Xudng in v& ban d6, to F, Phuong K, Thanh phd
Ha Noi. Vang mit

- Ong Nguyén Hiru T4, sinh nam 1976. Dia chi: S6 A, I, phuong P, quan
P, Ha Noi. Nay 1a S6 A, I, Phuong K, Thanh phé Ha Noi. Vang mit

- Ong Ton That H5, dia chi: DB, xa V, huyén P, tinh Thira Thién Hué (nay
1a Poi 8 Bach Thang, xd V, Thanh phd H). Vang mit

- Ba Ton Nt Hoang M1; dia chi: S6 F Franconia Forest L, VA B, USA
(Hoa Ky). Ving mit

Nguoi dai dién theo uy quyén cua ngudi cd quyén loi nghia vu lién quan
6ng Ton That C1, Ton That H5 va ba Tén Nit Hoang M1: Ba Toén Nit Xuan A,
sinh nam: 1978; dia chi: S6 A N, phuong P, thi xa H, tinh Thtra Thién Hué (nay
1a (nay 12 S6 A N, phuong P, Thanh phd H). C6 mit.

NOI DUNG VU AN:
* Theo don khoi kién ngay 29/4/2018 ciia nguyén don éng Ton That C va
ban ti khai ngay 11/9/2018 nguwoi dai dién theo 1y quyén ciia nguyén don la bd
Ton Nt Xuan A trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(%20nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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Vé ngudn goc nha, dat: vao ngay 27/01/1981, vo chong ong Tran L - ba Lé
Thi H1 ban nha cho ba Nguyén Thi D2 1a me ciia 6ng Ton That C, ¢6 chit ky xac
nhan lam chimg cua 6ng Hoang Trong P, ba Cao Thi L1 va to truéng t6 dan phd
B véi gia 1a 8.500 (T5 nghin ndm trim) dong, dd dugc UBND xi T ky xac nhan
nhat tri cho ban vao ngay 18/3/1981. Noi dung gidy ban nha thé hién:

Vo chong éng Tran L 43 tudi va ba Lé Thi H1 41 tudi lap gidy ban nha cho
ba Nguyén Thi D2 79 tudi. Ngoi nha lop ton vé phia trude bén trai nha chinh, co
bé ngang 4m, bé dai ké ca dit trong hoa mau hai muoi mét (20m). Mit trudc cira
bang sat, tuong 3 mat xdy tap 16. Ngay 31/01/1983 ba D2 da nop thué trude ba
theo qui dinh.

Nguyén don (theo ndi dung don khoi kién ctia ong C) cho rang sau khi mua
nha me t6i (12 ba D2) gia yéu ¢ mot thoi gian ngin, nén gia dinh da dua ba D2 vé
qué sinh song thi vo chong 6ng L, ba H1 di loi dung va 1an chiém khoang nta
nha phia sau 45,2m?, trong do chiéu dai 1a 11,3m, chiéu rong 1a 4m.

Ngoai ra, vao ngay 19/01/1983, vo chong 6ng Hoang Trong P va ba Hoang
Hanh M2 d3 ban cho ba Nguyén Thi D2 nha, dat c6 chiéu rong 4m chiéu dai
khoang 20m nhung thuc té 13 chiéu dai khoang 21 m, tong cong 1a 84m?, véi gia
12.000 dong (Mudi hai nghin dong), dd duoc UBND xa T ky xac nhan nhét tri
cho ban vao ngay 19/01/1983. Noi dung gidy ban nha thé hién: C6 mot gian nha
trén qudc 16 A, phia phai khoéng véach, dwa vach nha ba D2 (nha cta ba D2 mua
ctia 6ng L, ba H1 trude d6). Dién tich 1an chiém khoang nira nha phia sau 10.08m?
chiéu dai 9,6m, chiéu rong 1,13m. Tong dién tich bi 1an chiém 1a 56m>

Do me ctia nguyén don da chét nén trude khi khéi kién 6ng Ton That C da
cung cap hang thira ké ctia nguoi dé lai di san nhu sau:

Vé hang thira ké thir nhat cua ba Nguyén Thi P2 gom c6 05 con dé (04
ngudi con song, 01 ngudi da chét - liét s§), cd chong Ton That H6, chét nam 1980
(trudc thoi diém ba P2 mua nha va dat néu trén), ba D2 khong c6 con nudi hoidc
con ngoai gia thu. Cu thé 05 ngudi con 1a: Ong Ton That C1, sinh ndm 1927; éng
T6n That P1, sinh ndm 1930 (da hy sinh nam 1950. Chua c6 hon nhan va chua c6
con); 6ng Ton Thét C, sinh ndam 1936; ong Ton Thét H5, sinh nim 1943, ba Tén
Nit Hoang M1, sinh naim 1945. Dé nghi Toa 4n nhan dan tinh Thira Thién Hué
xem xét, giai quyét va budc ngudi bi kién phai thao d& toan bo cong trinh trén
phan dat 14n chiém va phai tra lai quyén st dung dét 1an chiém cho nhimg ngudi
thira ké thudc hang thir nhét ciia ba B2 - 13 56m? (Ndam muoi sau mét vudng) thude
thira dat s6 170, to ban d6 s6 11 toa lac tai to B (s6 A va A duong N) phuong P,
H, Thtra Thién H7.

Hi¢n nay, nha va dt néu trén co sb thura dat s6 170, to ban d6 sb 11, toa lac
tai t6 B, s6 A va A duong N, phuong P, thi xi H, tinh Thira Thién Hué.

Theo nguyén don da nhiéu 1an khiéu nai chinh quyén giai quyét nhung qua
nhiéu 1an hoa giai khong co két qua. Vi vdy, dé nghi Toa an cin cr qui dinh cia
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phap luat giai quyét budc bi don phai thao dd cong trinh xay dung va dién tich da
14n chiém 1a 56m?, gia tri wdc tinh khoang 336.288.000 ddng.

* Tai ban ty khai ngay 22/9/2018 cua ba Ton Nt Xuan A la nguoi duoc uy
quyén trinh bay:

Thdng nhat vé ngudn gbc dat va ndi dung khoi kién nhu 6ng Ton Théat C
da trinh bay.

* Nhitng nguwoi c¢é quyén logi nghia vu lién quan dikng vé phia nguyén
don: dng Ton That C1, ong Ton That H5, ba Ton Nit Hoang M1 théng nhat ¥ kién
trinh bay ctia nguyén don 1a 6ng Ton That C, dé nghi Toa 4n yéu cau 6ng Tran L
va ba Lé Thi H1 théo d& toan b trén cong trinh phan dat 14n chiém va phai tra lai
quyén str dung dat 1an chiém cho ba Nguyén Thi D2 13 56m? thudc thia dét s6
170, t& ban d6 s 11 toa lac tai to B (s6 A va A duong N), phudng P, H, tinh Thira
Thién Hué.

Pong thoi cho rang lac bay gid, nha dat toa lac tai dia chi: to B, thon B, xa
T, huyén H, tinh Binh Tri Thién. Hién nay, nha dét trén co sb thira 1a 170, to ban
d0 s6 11 toa lac tai t6 B (sé A va A duong N), phuong P, H, tinh Thira Thién Hué.
Tuy nhién, do 6ng L va ba H1 1an chiém nha dat nén 6ng L khong thé 1am thu tyc
cap Gidy chung nhan quyén sir dung va quyén so hitu nha o.

Do d6, ong Toén That C (con rudt cua ba Nguyén Thi D2) khai kién tai Toa
an yéu cau ong Tran L va ba Lé Thi H1 thao d& toan bo trén cong trinh phan dét
lan chiém va phai tra lai quyén sir dung dét 1an chiém cho ba Nguyén Thi D2 1a
56m? thudc thira dat s6 170, to ban d6 sb 11 toa lac tai to B (sé A va A duong N),
phuong P, H, tinh Thira Thién Hué. Gia trj (udc tinh) quyén st dung dat noi trén
1a: 336.288.000 dong (Ba trim ba muoi sau triéu hai trim tdm muoi tdm nghin
dong).

* Theo bi don éng Tran L trinh bay:

Nguén gdc va qua trinh mua ban nha, dat: Nam 1968 gia dinh t6i da dén
khai hoang va sinh song trén khudn vién dat hién nay, c6 lam 01 ngdi nha chinh
va ¢6 01 ngdi nha phu nam 01 bén phia trudc, bén trai nha chinh gidp voi duong
Quéc L2. Ngudn goc do trude ddy mua lai ciia vo chong 6ng Hoang Trong P va
ba Hoang Hanh M2, dén nam 1981 do kho khin vé kinh té nén gia dinh da ban lai
cho ba Nguyén Thi D2 ngdi nha lgp t6n nam phia trude bén nha chinh cua t6i
(Lac) c6 kich thudc chiéu dai 20 mét (tir birc twong phia sau kéo dai dén giap Q,
chiéu rong 04m theo gidy mua ban nha ngay 27/01/1981. Gidy x4c nhan nha dét
khong tranh chap & 6n dinh tir khi ban nha dén nay cua cac ho giap ranh, ngay
07/3/2001.

Ong L cho rang ngay 05/12/2000 Uy ban nhan dan Phuong P ¢ moi 1am
viéc 6ng méi biét duoc ong C khiéu nai gia dinh 6ng; vé ndi dung nay dng cho
rang sau khi 6ng ban nha cho ba D2 tir ngay 28/01/1981 cho dén nam 2000 chua
bao gio ¢6 viée xay ra tranh chap va ranh gidi phia sau; ba P2 mua & 6n dinh tir
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thoi diém giao nha dén nam 2000 ong C moi khiéu kién trong khi ranh gi6i di ¢
6n dinh.

Ngoai ra, 6ng cho rang éng C tranh chap nhung khi mua ban nha, dat 6ng
khong c6 mit ma chi cin clr vao gidy mua ban nam 1981 1a khong phu hop, 1y do
gidy mua ban khong c6 so d6, khong c6 méce gidi kém theo. Hon nita tir nam 1981
dén nay da 02 1an mé rong nang cdp QL1A nguyén trude rong 07 mét, nay dd mo
rong thanh 36 mét 1a nguyén nhan dan dén dién tich dat cua ba D2 thiéu so véi
gidy to mua ban. Ngay 14/9/2006 UBND thi tran P moi hoa giai nhung ong C
khong dong ¥ va dé nghi thao d& ranh gidi ton tai tir nim 1981 1a khong ding.

Bi don cho rang nim 2000 gia dinh 6ng 1am h so dé nghi cap Gidy CNQSD
dat nhung do 6ng C khiéu nai, UBND Phuong da hoa giai nhiéu lan vao cic ngay
05/12/2000, 14/9/2006, 01/6/2017 cho dén nay nhung khéng thanh nén gia dinh
6ng van chua lam duogc gidy CNQSD dat. Vi vy, dé nghi Toa an giai quyét theo
qui dinh phép luéat.

- Tai bién ban ly 16i khai (bat luc s6 81) ngay 06 thang 9 nam 2018 d6i véi
ong L va ba H1 trinh bay: Ngudn gbc thira dat vo chong 6ng dang & hién nay do
mua lai ctia nguoi khac va & 6n dinh tir ndm 1963, ¢6 gidy to mua ban nhung do
chién tranh dd mat hét; co ké khai dang ky va ¢ 6n dinh tir 46 dén nay khong co
tranh chap. Thtra dat va nha do gia dinh toi da ban cho ba D2 1a c¢6 that nhung
khong c6 mébc gidi cu thé, chiéu dai khoang 20 mét nghia 14 tinh tir mdc 1 gidi tir
duong qudc 16 trd vao hét ngdi nha; phan dat phia sau c6 giéng nude, ciy dao,
chudng lon 1a do vg chong ong Hoang Trong P ban cho ba B2 cha khong phai
ctia vo chong ong. Qua trinh sir dung da qua 02 lan giai toa nhung dién tich dat bi
giai téa lan 01 khong dugce dén bu nén ciing khong biét dién tich cu thé 1a bao
nhiéu.

Do khi ban hai bén thoa thuan khoang 80 m? , khong c¢6 mdc gidi, khéng
c6 ban v& cu thé thira dat nén ca hai déu c6 161, néu sau khi trir dién tich bi giai
tda, phan con thiéu mdi bén phai chiu thiét mot nira dé giai quyét dut diém; néu
ong C khong chap nhan dé nghi Toa an giai quyét theo qui dinh phép luét.

- Tai Bon xin xac nhan cta 6ng Tran L vé viéc mo rong QL IA dot 2 di qua
phuong P cua cac ho (but luc 132, 133) nhu sau:

+ Dot 1 vao nim 1988 md mdi bén 03 mét duong, 01 mét muong nudce, 3,7
mét 1& di bo (theo bién ban giai quyét tranh chap cia UBND phuong P ngay
05/12/2000).

+ Dot 2 vao nam 2001 mdi bén md vao thém 02 mét-sé 2407-QDUB. Co
x4c nhan cta cac hd & cing tuyén duong, cu thé:

- Ong Truong Ngoc C2, tra tai s6nha A, duong N, Phuong P, x4c nhan ndi
dung ong Tran L trinh bay 1a ding.

- Ong V3 Vian T6, tra tai s6 nha A, duong N, Phuong P, xac nhan ndi dung
ong Tran L trinh bay 1a dung.
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- Ong L& T7, tra tai s nha A, duong N, Phuong P, xac nhan ndi dung 6ng
Tran L trinh bay 1a dtng.

- Ong Truong Ngoc C2 tr tai s6 nha A, duong N, Phuong P, xac nhan ndi
dung 6ng Tran L trinh bay 1a dang sy that.

- Ba V6 Thi Ngoc H8, tru tai s6 nha A, duong N, Phuong P, x4c nhan noi
dung 6ng Tran L trinh bay 1a dang sy that.

- Ong Hoang Ngoc L3, tra tai s6 nha A, dudong N, Phuong P, xac nhan noi
dung ong Tran L trinh bay la ding su that.

- Ong Huynh Cong C3, tra tai s6 nha A, dudng N, Phuong P, xac nhan ndi
dung ong Tran L trinh bay la ding su that.

- C)ng Phan Vian H9, tra tai s6 nha A, duong N, Phuong P, xac nhan noi
dung ong Tran L trinh bay la ding su that.

- Ba Nguyén Thi Thuy T8, tra tai s6 nha H, duong N, Phudng P, xac nhan
ndi dung 6ng Tran L trinh bay 1a dung sy that.

- Ong Nguyén Vin P2, tru tai s6 nha H, duong N, Phuong P, xac nhan ndi
dung ong Tran L trinh bay la ding su that.

- Ba Lé Thi Thanh T9, trG tai s6 nha H, duong N, Phuong P, xac nhan noi
dung 6ng Tran L trinh bay 1a dung su that.

- Ong Vian Dte D, tra tai s6 nha A, duong N, Phuong P, x4c nhan ndi dung
6ng Tran L trinh bay 1a ding sy that.

C6 ndi dung xac nhan caa Phé chi tich Uy ban nhan dan phuong P.

Tai Pon xin xac nhan cta cac ho lién ké do 6ng Tran L cung cip co xac
nhan cua cac ho Vo Van T6, tra tai 1121 N; ho ong Lé Trong T10 tai 1135; ho
ong Huynh Cong C3, tra tai 1133, ong C3 xac nhan “séng hoa nhd, chua tranh
chdp véi ai vé ddit dai”. Ong Nguyén Vian M3, ho lién ké xac nhan “...nhd t6i ¢
canh nha éng L. Tir khi gia dinh t6i & dén nay (1976 dén nay) téi thdy ddt dai nha
ong L nhw cil, khéng cé gi thay doéi va khéng cé tranh chdp”. Céc ndi dung xac
nhan déu ¢ xac nhin cta Pho chi tich UBND phudng P ngay 19/02/2019.

Tai van ban xac minh ngay ngay 06 thang 9 nam 2018 ctia ba Hoang Hanh
M2 cung cap: Vo chong ba trude ddy co ban 01 cai nha cap 4 va dét sat dat nha
ong L cho vo chong 6ng L, ba H1 khong co gidy to gi, cling khong rd cu thé dién
tich bao nhiéu.

Sau d6, vo chong ba ¢ ban tiép cho ba Nguyén Thi P2 (me 6ng C) c6 viét
gidy tay 01 ngdi nha cap 4 va thira dét tiép phan dat da ban cho vo chong ong L;
qua trinh cac bén & sau nay khong co ai tranh chép gi, cu thé dién tich, mdc gioi
lau nam gio t6i khong nhé 1d chi tiét.

Y kién ciia éng Tran Van H2 va ba Lé Thi T, la ngwoi dwoc éng Tran L,
ba Lé Thi H1 dy quyén trinh bay:

Nhét tri 161 khai cuia Ong L, ba H1: Ngudn gdc va qua trinh mua ban nha
dat: Nam 1968 gia dinh 6ng Tran L di dén khai hoang va sinh song trén khu6n
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vién dat hién nay, c6 1am 01 ngdi nha chinh v 0l ngdi nha phu nam mot bén phia
trude giap voi duong Qubce 16 IA. Hién c6 vo chong dng Tran L, ba Lé Thi HI;
vo chong con trai 1a Tran Van H2, Lé Thi T va con déu tén 1a Bui Thi B cuing hai
ngudi chau noi sinh séng trén thira dat nhung ngudi truc tiép quan 1y, ké khai thia
dat 1a vo chong 6ng Tran L, ba Lé Thi H1.

Bi don thira nhan ¢ ban dit cho ba P2 vao ngay 28/01/1981, luc ban cho
ba D2 thi chua giai téa va md duong Qudc 16 IA. Trong gidy ban nha khong néu
cu thé vi tri nhung c¢6 néu kich thudce bé ngang 4m, chiéu dai 20m tirc 14 c6 dién
tich 80m>. Bi don x4c dinh diém bét dau dé tinh chiéu dai 20m dugc tinh tir diém
bi nha nuée thu hoi giai toa 1an dau dén phan cudi 13 bic tudng sau ciing clia ngdi
nha nay.

Nhu vay, téng dién tich nha va dat da ban cho ba D2 bao gém dién tich
hién trang thtra dat hién nay dang quan 1y str dung va dién tich dat da bi Nha nudc
thu hoi giai téa 02 1an (vira ¢6 dén bu va khong co dén bu).

- Tai ban ty khai ngay 11/9/2018, ong Tran Vin H2 trinh bay: Cha me cia
ong la ong L va ba H1 ¢6 mot thira dét toa lac tai 1129 duong N. Trén thira dat 1a
mot ngdi nha ba can (d6 la nha chinh), phia trude ngdi nha, bén trai ¢6 mot can
nha dugc xay ba mit bang tap 16 va clra trude bang sat kéo (chiéu dai khoang 20m
va rong khoang 4m).

Vao nam 1981, do kho khan ba me 6ng da ban can nha hop 4x20 ba mat
xay tap 16 d6 cho ba Nguyén Thi P2. Tir nam 1981 dén nam 2000 gia dinh toi va
ba D2 khong c6 tranh chdp. Cudi nam 2000 gia dinh t6i nhan dugc gidy moi cia
UBND phuodng P moi vé lam viéc do ong C con ctia ba D2 khiéu nai dién tich ctia
o6ng bi thiéu. Sau khi 1am viéc UBND phuong P két luan dién tich mat di tir con
duong 7m (cii) nay 1 con dudng 25m (méi) cho nén yéu cau 2 gia dinh gitt nguyén
ranh gii. Tir nam 1981 cho dén nay 2018 ranh giéi ciia hai bén van con giir
nguyén hién trang va st dung. Vi vay, ong H2 cho rang gia dinh 6ng khong co
14n chiém cua ai ca va ong C khoi kién 1a khong co can cu.

Tai bién ban 1ay 10i khai ngay 11/9/2018 ciia ba Lé Thi T trinh bay: Ba va
6ng Tran Vin H2 1a vo chong hop phap c6 dang ky két hon vao nam 1994 13 con
dau cua 6ng Tran L va ba Lé Thi H1. Sau khi cuéi nhau ba vé lam dau viéc mua
ban nha ctia b me chong ba khong biét. Ngoi nha thoi diém nay 13 nha cip 4, dén
nam 2011, vo chong ba 1am nha méi nén da dap ngdi nha cap 4 nay di.

Nam 1999, 6ng H2 di 1am tha tuc cp gidy quyén st dung dat nhung khi
1am thi ¢ yéu cau éng C ky xéac dinh ranh giéi thi ong khong chiu ky bién ban
nén xdy ra tranh chap cho dén nay van chua 1am duogc gidy ching nhan quyén sir
dung dat. Ba T cho biét Nha nuéc cé giai phong mit bang hai dot va chi c6 dén
bu béng tién vao nam 2001, viéc nhan tién do bd me chéng ba nhén tién, ba khong
rd dién tich dén bu bao nhiéu va s6 tién bao nhiéu. Trén thira dat nay con c6 ngdi
nha ctia chi Bui Thi B ciing 14 con dau ciia 6ng L, ba H1, chong 14 Tran Vian L4
da chét nam 2016. Nam 2017, ¢6 B lam nha méi nhung birc tuong phia bén dat
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giap ranh cua ong C 1a birc tudng cii da c6 tir thoi ba vé 1am dau nam 1994, hién
nay van con nguyén hién trang ngdi nha méi xay ndi cao thém tudng méi voi bic
tuong cil ndy khong pha da; 1a ranh gidi cua hai thira dat. Theo ba, ranh gidi hai
thira dat van con ngoi nha 6ng L, ba H1 di ban, cac buc tuong cii con nguyén hién
trang nén khong co6 su lan chiém. Ngoai ra, dién tich dét bi thu hep 1a do giai
phong mit bang nang cap qudc 10 IA hai dot. Vi vay, dé nghi Toa an can ci theo
quy dinh cta phap luat dé giai quyét.

Qua qua trinh giai quyét va qua hoa giai ciing nhu tai phién tdoa hom nay,
cac duong su khong thoa thuan dugc voi nhau vé viée giai quyét vu an; nguyén
don xin rat mot phﬁn ndi dung khaéi kién ddi voi dién tich ban dau 1a 56 m? Xuéng
con 47,97 m? va giit nguyén ndi dung khai kién budc bi don phai tra lai toan bo
dién tich dat do bi thiéu 1a 47,97 m?; trong d6 thira 1066 1a 36,27 m?; Thiral 065
13 11,7m?, khong nhan bang gia tri.

Bi don va dai dién theo uy quyén cua bi don khong chép nhan toan bo ndi
dung khéi kién cta nguyén don vi hoan toan khong c6 can cir; dé nghi Hoi dong
xét Xt bac yéu cau khai kién cta nguyén don.

Vé gia dat:

D4i v6i hién trang thira dat dang tranh chip, dé ¢ cin ctr xem xét va theo
yéu cau cua cac duong su, Toa an da thanh 1ap Hoi dong dinh gia va qua do dac
dugc thé hién theo ban vé& hién trang da dugc cac duong su chép nhan thuc té theo
cac thtra cy thé cic bén dang quan 1y.

Theo bién ban Hoi dong dinh gia tai vi tri dat dang tranh chap gia dat thi
truong 1 25.000.000 dong/m?; gia trung binh 13 18.000.000 d6ng/m?; theo nguyén
don nhat tri gia 25.000.000 ddong/m?2; bi don cho rang gia chi khoang 15.000.000
ddng/m?%; cac bén khong thoa thuan duge vé gia.

Tai Ban dn dén sw so tham s6 32/2024/DS-ST ngay 18 thang 11 niam 2024
ciia Toa dGn nhdn dan tinh Thira Thién Hué (nay la Toa dn nhan dan thanh pho
Hué) quyét dinh:

Can ct Piéu 37, Piéu 38, khoan 2 Diéu 244 cua Bo luat to tung dan sy nam
2015; DPiéu 2 Luat ngudi cao tudi; diém d khoan 1 Diéu 12, khoan 3 Diéu 26;
khoan 1, khoan 2 Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi vé an phi, 1é phi Toa an.

Can cu qui dinh tai Khoan 1 Diéu 7, Piéu 8 chuong 2 Nghi dinh s6 203
ngay 21-12-1982 Diéu 1¢ bao vé dudng bd (Ban hanh kém theo nghi dinh sé 203-
HDBT cua Hoi déng B¢ truong); Khoan 1, muc I, khoan 2 muc III, khoan 1, 2, 3
muc IV Quyét dinh s6 201-CP ngay 01 thang 7 nim 1980 ctia Hoi dong chinh
phu; khoan 1 Piéu 4, Piéu 7 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 ctia
Chinh phu vé thi hanh luat dét dai;

Ap dung DPiéu 11, khoan 1 Diéu 12 Luét dat dai nam 1987; khoan 1 Piéu 2
Diéu 19, Diéu 20, Diéu 56 Luat d4t dai nim 1993, khoan 2 Diéu 10, Diéu 46, Diéu
49, khoan 1, 2, 5 Diéu 50 Luat dat dai nam 2003; Diéu 32, Diéu 34, khoan 1 Diéu
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95, Piéu 96 Luat dat dai nam 2013, qui dinh vé diéu kién thong ké, kiém ké, dang
ky, vé cac loai gidy to theo qui dinh phap luat vé dat dai. Tuyén xir:

[1]. Pinh chi mot phan yéu ciu khéi kién ciia nguyén don vé viéc doi
lai quyén st dung dat d6i véi dién tich dat nguyén don rat yéu cau la 8,03 m?2.

[2]. Khong chip nhan yéu cau khai kién cia ong Ton That C vé viée
doi lai quyén st dung dat do bi 14n chiém dién tich 12 47,97 m? theo két qua do vé&
dia chinh ctia Chi nhanh Vin phong dang ky dat dai thi xa H ngay 29/8/2019 tai
cac thura: T.1066 va T.1065 (T.1066 do ba B2 mua cua vo chdng éng L, ba H1;
T.1065 mua cta ba H10, 6ng P) duoc trich tir thira 170, muc dich stir dung dat o,
khong co6 chi ké khai; tai dia chi: (T6 B, thon B, xa T, huyén H, tinh Binh Tri
Thién), nay la thira dat s6 170, to ban do sb 11 toa lac tai to B, s6 A va A duong
N, phuong P, thi xa H, tinh Thira Thién Hué.

Ngoai ra Ban 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang céao theo quy dinh cta phap luat.

- Ngay 29/11/2024 nguyén don Ton that Chuc khang céo toan bo ban an so
tham. Dé nghi HDXX cép phuc tham huy Ban 4n dan sy so tham sb 32/2024/DS-
ST ngay 18 thang 11 nim 2024 ctia Toa 4n nhan dan tinh Thira Thién Hué (nay
12 Toa an nhan dan thanh ph6 Hué) dé giai quyét lai theo quy dinh phép luét.

- Ngay 18/12/2024 Vién truong Vién kiém sat nhan dan cip cao tai Da
Néng ban hanh Quyét dinh khang nghi phuc thim s 01/QD-VKS-DS d6i v4i Ban
an dan sy so tham s6 32/2024/DS-ST ngay 18 thang 11 ndm 2024 cua Toa an
nhan dan tinh Thira Thién Hué (nay 1a Toa 4n nhan dan thanh phd Hué) dé nghi
hty ban 4n so tham néu trén dé giai quyét lai theo quy dinh phap luat.

Tai phién toa phic tham:

- Nguoi dai dién theo uy quyén cta ngudi khang cao ba Ton Nit Xuan A
gilr nguyén ndi dung khang cao.

- Ngudi bao vé quyén va loi ich hop phép cta nguyén don phat biéu quan
diém:

Viéc mua ban nha gin lién véi dat giira cac bén duoc xem 1a da hoan thanh
1a phu hgp véi phép luat dan sy nén can duoc phap luédt cong nhan va bao vé. pé
nghi HDXX cdp phtic thim chip nhin ndi dung khang co cua ngudi dai dién
theo uy quyén ctia nguyén don va khang nghi ctia Vién truong Vién kiém sat nhan
dan cap cao tai Pa Nang (nay la Vién cong t6 va kiém sat xét xir phuc tham tai
Da Néng).

Budc bi don phai tra lai toan bd phan dat da 14n chiém tai hai thira dat néu
trén 1a 48,1 m2 cho ba Nguyén Thi P2. Trong d6: Dién tich dat tai thira dét sd
1066 1a: 36,27 m?; Dién tich dat tai thira dt s6 1065 1a: 11,83 m? (Dién tich dat
bi thiéu theo khang c4do 47,96 m?. Nay tinh toan lai 1a 48,1 m?, tang 0,14 m? do co
chut sai s6 khong 16n va khong vuot qua pham vi khai kién ban dau). Pong thoi,
budc bi don phai thdo d& cong trinh xay dyng trai phép trén phan dét 1an chiém
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tai hai thira dt néu trén, nguyén don khong chap nhan dén bu phan xay dung trai
phép trén phan dat 1an chiém.

- Pai dién vién cong td va kiém sat xét xir phuc tham tai Pa Nang giir
nguyén Quyét dinh khang nghi phuc thim néu trén cta Vién truong Vién kiém
sat nhan dan cap cao tai Pa Ning.

NHAN PINH CUA TOA AN:

Can cu vao tai li¢u, ching cur da dugc tham tra tai phién toa, 101 khai ctia
cac bén duong su va ¥ kién cua dai dién Vién cong t6 va kiém sat xét xir phic
tham tai Pa Ning, Hoi dong xét xtr nhan dinh:

[1]. V& thu tuc t tung: Tai phién toa ngudi khang cdo yéu cau hay ban an
so tham do thiéu nguoi tham gia td tung phia nguyén don 6ng Ton that C. Tuy
nhién, day 13 vu an“Tranh chdp quyén sir dung dat”, giita nguyén don ong Ton
That C véi bi don Ong Tran L va ba Lé Thi H1 chir khong phai tranh chép thira
ké nén khong anh huong gi dén quyén loi cia cac dong thira ké nén HDXX khéng
chép nhén yéu cau hiy an do vi pham t6 tung.

[2]. Xét khang céo ctia 6ng Ton that C va khang nghi ctia Vién truong Vién
kiém sat nhan dan cap cao tai Pa Ning (nay 1a Vién cong t6 va kiém sat xét xur
phuc tham tai Da Ning) thi thay:

Can clr vao gidy mua ban nha ngay 27/01/1981, vo chong ong Tran L - Ba
Lé Thi H1 ban nha cho ba Nguyén Thi B2 1a me cta ong Ton That C, c¢6 chit ky
xéac nhan lam chimg ctia 6ng Hoang Trong P, ba Cao Thi L1 td trudng to dan phd
B, vé6i gia 1 8.500 @ (T5 nghin nam tram dong), da duoc Uy ban nhan dan xa T
ky xac nhan nhat tri cho ban vao ngay 18/3/1981. Noi dung gidy ban nha thé hién.
“Ngéi nha lop tén vé phia trwde bén trdi nha chinh, c6 bé ngang 4m, bé dai ké cd
dat trong hoa mau hai mweoi mét (20m). Mt trudc cira bang sdt, twong 3 mdt xdy
tap 16. Ngay 31/01/1983 ba B2 dd nép thué triée ba theo qui dinh.”

Ngoai ra, vao ngay 19/01/1983, vo chong 6ng Hoang Trong P va ba Hoang
Hanh M2 d3 ban cho ba Nguyén Thi D2 nha, dat c6 chiéu rong 4m chiéu dai
khoang 20m nhung thyc té 13 chiéu dai khoang 21m, tong cong 1a 84m?, véi gia
12.000 dong (Mudi hai nghin dong), di duoc UBND xa T ky xac nhan nhét tri
cho ban vao ngay 19/01/1983. Noi dung gidy ban nha thé hién: “Cé mét gian nha
trén qubc 16 A, phia phdi khéng véch, dwa vach nha ba B2 (nha ciia ba D2 mua
ciia 6ng L, ba H1 truée d6). Dién tich ldn chiém khodng nira nha phia sau 10.08m?
chiéu dai 9,6m, chiéu rong 1,13m. Tong dién tich bi ldn chiém la 56m*”. Ong C
dai dién cho hang thira ké ba B2 cho rang; sau khi mua ba D2 gia yéu gia dinh da
dua ba D2 vé qué sinh séng thi vo chong ong L, ba H1 d3 14n chiém 1a 56m? dé
nghi Toa an budc bi don phai thao d& cong trinh xay dung va dién tich, gia tri uéc
tinh khoang 336.288.000 dong.

[2.1] Xét thdy, nha va dat néu trén co sb thira dat sb 170, to ban d6 sb 11,
toa lac tai to B, sb A va A duong N, phuong P, thi xa H, tinh Thira Thién Hué.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BB%A7y%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A1nh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A1nh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Th%E1%BB%A7y%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%202,%20s%E1%BB%91%201129%20v%C3%A0%201131%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20b%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

Theo cac tai liéu, bién ban giai quyét tranh chap dat dai ngay 05 thang 12 nim
2000 cua UBND Thi tran P (kém theo bdn vé) két luan: Qua xem xét hé so mua
thi ngéi nha éng C dang thiva ké c6 gidy to mua ban, xa T ky nam 1981 khéng cé
so do ban vé ciia ngdi nha, gidy mua ban cé kich thuéc nhung khéng cé diém dinh
vi. Hai gia dinh st dung dét tir trude ngay khiéu nai khong c6 tranh chip; ong Ton
Thét C gui don khiéu nai chi can cir theo hd so mua ban cua me dé lai va so d6
kém theo don 1a ty v& cung thoi diém voi don tranh chap. Vi vay, Uy ban nhan
dan thi trdn P cho rang: hién trang dién tich thiéu so vé6i gidy to mua ban do qué
trinh mo rong dudng Qubc 16 IA. Tir dudng cii nguyén trang 1a 07 mét dén nay
mo rong 18 mét. So véi dién tich trong gidy mua ban va hién trang trude lic mo
rong duong Qudc 16 thi twong ddi gan bang nhau.

[2.2] Theo gidy mua ban nha ngay 27/01/1981, vo chong 6ng Tran L - Ba
Lé Thi HI ban nha cho ba Nguyén Thi D2 13 me ctia 6ng Ton That C thé hién
“Ngéi nha lop tén vé phia trude bén trdi nha chinh, c¢6 bé ngang 4m, bé dai ké cd
dat trong hoa mau hai mwoi mét (20m). Mdt truée ciea bang sdt, twong 3 mdt xdy
tap 16; va gidy mua ban cta vo chong 6ng Hoang Trong P, ba Hoang Hanh M2
ban cho ba Nguyén Thi D2 ngay 19/01/1983, thé hién: “C6 mét gian nha trén
quéc 16 A, phia phdi khéng vdch, da vich nha ba B2 (nha ciia ba D2 mua cia
ong L, ba HI1 truée d6). Tai phién toa so va phiic tham hom nay cac bén duong
su thira nhan, ké tir khi mua ban dén nay hién trang nha cta cac bén van giir
nguyén trang. Nhu vy, bién dong thiéu dit 1a do giai toa dén bu giai doan mo
rong quoc 19.

[3] Nhu phan tich nhan dinh trén thi thdy: ké tir khi ba D2 mua nha, dit cua
ong C, ba H1 va ong P, ba H10 cho dén nay ciing nhu két qua giai quyét ctia chinh
quyén dja phuwong va qua nhiéu lan hoa giai; két qua xac minh nhitg ho gia dinh
tai dia phuong da sinh song tir khi c6 viéc mua ban nha giita cac bén déu thira
nhan hoan toan khong ¢ tranh chap phu hop véi két qua do dac ciia co quan ¢o
tham quyén. Nhan thay, Toa 4n cip so thAm dd nhan dinh khach quan, ap dung
dung cac qui dinh phap luat khong chip nhan yéu cau khdi kién ctia 6ng Ton That
C va cac dong thira ké ctia ba Nguyén Thi D2 yéu cau ong L, ba H1 phai tra lai
47,97 m? dat tai thira s6 170, to ban d6 s6 11 1a ¢6 can ctr. Vi vay, Hoi dong xét
XU xét théy, quan diém cua dai dién Vién cong td tai phién toa cling nhu khang
c4o ngudi dai dién theo uy quyén cua éng Ton That C, dé nghi huy an so thim dé
xét xr lai khong lam thay doi ban chat vu 4n nén Toa phuc thim khong chap nhan.

Do nguyén don 14 ngudi cao tudi va c6 don xin mién an phi nén can dugc
chép nhan theo qui dinh tai Diéu 2 Luat nguoi cao tudi; Diéu 12 Nghi quyét
326/NQ-UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi.

Vi cac lé trén,

QUYET PINH:
Can ctr vao: khoan 1 Piéu 308 Bo luat T tung dan su;
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%E1%BB%A7y%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201129%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A1nh%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125%20Nguy%E1%BB%85n%20Khoa%20V%C4%83n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20B%C3%A0i,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20Th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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1. Khong chap nhan khang cdo cua nguyén don Tén that Chiic va Quyét
dinh khang nghi phiic tham s6 01/QD-VKS-DS ngay 18/12/2024 ctia Vién truéng
Vién kiém sat nhan dan cap cao tai Pa Nang (nay 1a Vién cong t6 va kiém sat xét
xtr phuc tham tai Pa Ning).

2. Gitt nguyén Ban an dan su so thim sb 32/2024/DS-ST ngay 18 thang 11
nim 2024 ctia Toa 4n nhan dan tinh Thira Thién Hué (nay 1a Toa 4n nhan dan
thanh phd Hué).

3. V& an phi dan sy phac tham: Nguyén don 13 ngudi cao tudi va co don
xin mién 4n phi nén can duoc chép nhan theo qui dinh tai Piéu 2 Luat nguodi cao
tudi; Piéu 12 Nghi quyét 326/NQ-UBTVQH ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc hoi.

4. Cac quyét dinh khac cta an so tham, khong c6 khang cao khang nghi co
hi€u luc thi hanh.

Noi nhn: ) TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; N THAM PHAN - CHU TOA PHIEN TOA
- Vién cong t06 va KSXXPT tai Ba Nang; ‘

- Toa 4n nhan dan TP Hué;

- Thi hanh 4n déan sy TP Hué;;

- Cac duong su;

- Luu: VT, hd so vu an.
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