TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phtc

Ban &n sb: 580/2024/HS-PT
Ngay: 28-11-2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Pham Ton

Cdc Tham phdn: Ong Nguyén Chi Cong

Ong Tran Pac Kién

Thu ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.

Dgi di¢n Vign kiém sdt nhén déan cdp cao tai Da Nang tham gia phién toa:
Ong Nguyén Chién, Kiém sat vién.
Ngay 28 thang 11 ndm 2024, tai diém cau trung tAm tru s& Toa an nhan dan cap
cao tai Pa Nang va diém cau thanh phan tru s& Toa an nhan dan tinh Khanh Hoa,
Toda an nhan dan cép cao tai Pa Nang xét xtr phiic tham cong khai vu an hinh su
thu 1y s6 180/2024/TLPT-HS ngay 02-4-2024 d6i véi bi cao Nguyén Van N, do
c6 khang cdo cta bi cdo va nguoi cd quyén loi, nghia vu lién quan Cong ty co
phan T16 ddi v6i Ban an hinh sy so tham sé 12/2024/HS-ST ngay 31-01-2023
cua Toa an nhan dan tinh Khanh Hoa.
Bi cao co khang cao:
Nguyén Van N, sinh nam 1976 tai Khanh Hoa; noi ding ky HKTT va chd ¢: SO
A N, N, phuong N, thanh phé N, tinh Khanh Hoa; dan tdc: Kinh; quéc tich: Viét
Nam; ton gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 12/12; nghé nghiép:
Nguyén Pho Giam doc So Ké hoach va Pau tu tinh K; con 6ng Nguyén Vin T,
sinh nam 1949 va ba Huynh Thi K, sinh nam 1948; vo la Tran Thi D, sinh nim
1977 va c6 02 con; tién 4n, tién su: Khong.
Nhan than: Tai Ban an hinh su phtic tham s6 311/2023/HSPT ngay 15-8-2023 cta
Toa an nhan dan cap cao tai Pa Nang xtr phat 02 (hai) nam tu vé toi “Vi pham
quy dinh vé quan Iy, sir dung tai san nha nwéc gay thdt thodt, lang phi”, nhung
cho hudng an treo; thoi gian thir thach 04 (bdn) nam, tinh tir ngay tuyén an phtc
tham.
Bi cdo tai ngoai, c6 mat tai phién toa.
Nguoi tham gia t6 tung khdc:
Nguwoi bao chita cho bi cdo Nguyén Vian N: Luat su Lé Van T1 - Vin phong L1,
thudc Poan luat su tinh K; dia chi: sé E Puong A, t6 dan phd A, phudng N, thi
xa N, tinh Khanh Hoa, c6 mat.
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Nguyén don ddn sy: Uy ban nhan dan tinh K.

Pai dién theo uy quyén: Ong Vinh T2 - Giam ddc S& Tai chinh tinh K, c6 don xin
xét XUr ving mat.

Ngueoi ¢é quyén loi, nghia vu lién quan khdng cdo: Cong ty Co phan T16; dija chi:
s6 B, to dan phd B, phudng H, thanh phé D, tinh Dién Bién.

Nguoi dai dién theo phdp Iudt: Ba Lé Thi Hoang Y - Téng Giam ddc.

Nguoi dai theo 1ty quyén:

Ong Phan Huy T3 - Giam ddc Ban diéu hanh dy 4n Khéach san va Cén ho cao cip
Oceanus; noi dang ky HKTT: s6 F T, phuong L, thanh phd N, tinh Khanh Hoa;
chd &:s6 A T, phuong V, thanh phé N, tinh Khanh Hoa, Véng mat.

Ong Pham Hé)ng S. Pja chi: S6 C, BT C, khu ban dao L, phuong H, quan H,
Thanh phé) Ha No1, ¢c6 mat.
Nguoi bdao vé quyén va loi ich hop phdp: Luat su Nguyén Hoang H, Van phong

L2 va Cong su. Pia chi: S6 C, BT C, khu ban dao L, phuong H, quan H, Thanh
phd Ha Noi, c6 mit.

(Vu dn con cé 08 bi cdo khdc; 38 nguwoi c6 quyén loi, nghia vu lién quan nhing
khéng lién quan dén khing cdo, khong bi khdng nghi nén Hoi dong xét xir phiic
tham khéng triéu tap).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung vu dn
dwoe tom tat nhue sau:

Khu dat nha nghi B2 thu¢c phuong V, thanh phé N, tinh Khanh Hoa c6 dién tich
30.452m? do Uy ban nhan dan (sau day viét tat 1a UBND) tinh Khanh Hoa quan
ly. Theo Quyét dinh s6 1702/Qb-UBND ngay 21-9-2007 cua UBND tinh K veé
Piéu chinh quy hoach st dung dat dén nam 2010 va Ké hoach str dung dat cubi
ky nam 2006 - nam 2010 cta thanh phé N thi khu dat dugc quy hoach 1a dat co
s& san xuat, kinh doanh, bao gém ca dat thuong mai, dich vu. Theo Quyét dinh sb
2851/QD-UBND ngay 11-11-2013 ctia UBND tinh K vé Quy hoach sir dung dat
dén nam 2020, K& hoach st dung dat ky dau (nam 2011 - nam 2015) cta thanh
phd N thi khu dat duge quy hoach 13 dat co sé san xudt, kinh doanh. Theo Quyét
dinh s6 1833/QD-UBND ngay 12-6-2019 ctia UBND tinh K vé Diéu chinh Quy
hoach str dung dat dén nam 2020 va Ké hoach sir dung d4t nam dau cta thanh phé)
N thi khu dat duoc quy hoach la dat thuong mai, dich vu. Theo Quyét dinh s6
1140/QD-UBND ngay 09-5-2008 cia UBND tinh K vé viéc diéu chinh quy hoach
chi tiét xay dung ty 1& 1/500 khu dat nha nghi B2, phuong V, thanh phd N thi
trong d6 c6 22.416m? dat duoc quy hoach dé xay dung khach san, dich vu du lich,
trung tim thuong mai va vin phong. Theo Quyét dinh sé 1396/QD-TTg ngay 25-
9-2012 cua Tha tuéng Chinh phi vé viée phé duyét diéu chinh Quy hoach chung
thanh phd N, tinh Khanh Hoa dén nam 2025, thi khu dat dugc quy hoach 1a dat
d6 thi da chirc ning - Khuyén khich phat trién dich vu du lich, chiéu cao xdy dung
tbi da 40 tang.

Ngay 25-5-2011, 6ng Nguyén Chién T4 - Chi tich UBND tinh K ky T& trinh s6
2539/TTr-UBND vé viéc cho phép thue hién mét sb du an trén dia ban tinh Khanh
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Hoa theo hinh thirc Hop dong Xay dung - Chuyén giao (Hop déng BT) guri Thu
tudng Chinh phu, trong d6 c6 duong N (duong L) thudc huyén C, tinh Khanh
Hoa.

Ngay 21-7-2011, Thii tuéng Chinh phi c6 Cong van sb 1191/TTg-KTN giri
UBND tinh K véi n6i dung “Pdng ¥ UBND tinh K trién khai dau tu xay dung 05
tuyén dudng trén dia ban huyén C (gém:... duong L). UBND tinh K bb tri quy dat
phu hop voi quy hoach cho N1 déu tu dé lap du an kinh doanh khai thac thu hoi
von dau tu du 4n BT theo quy dinh tai Nghi dinh sé 108/2009/ND-CP ngay 27-
11-2011 cua Chinh phu va cac quy dinh cua phap luat c6 lién quan; uy quyén cho
Chu tich UBND tinh K xem xet va quyét dinh viéc chi dinh Nha dau tu dam phan
truc tlep Hop dong BT va Dy an neu trén theo quy dinh hién hanh va chiu trach
nhiém vé hiéu qua dau tu cac Du an”

Cac cong ty thue hién du an c6 lién quan dén khu dat B, phuong V, thanh pho N,

tinh Khanh Hoa gom: ( 1) Cong ty c6 phan D1 dugc Phong Bang ky kinh doanh
thudc S& Ké hoach va Pau tu thanh phd H cap G1ay ching nhan dang ky doanh
nghiép 1an dau ngay 09-02-2012, ding ky thay dbi 1an hai ngay 28-6-2012; try s
chinh ctia Cong ty tai Tang B Toa nha I, sd A N, phuong T, quian H, Thanh phd
Ha Noi; dai dién theo phap luat cua cong ty 1a 6ng Nguyén San Mién N2 - Chu
tich Hoi dong quan tri va (2) Cong ty c6 phan D1, dugc Phong Dang ky kinh
doanh thudc S& Ké hoach va Pau tu tinh K cap G1ay ching nhén dang ky doanh
nghiép lan dau ngay 29-9-2014; tru so chinh: Khu B, phuong V, thanh phd N, tinh
Khanh Hoa; dai dién theo phap luat ciia cong ty 1a ong Nguyen San Mién N2 -
Chu tich Ho1 dong quan tri. Ngay 12-12-2017, Cong ty co phan P1 di sap nhap
vao Cong ty C6 phan T16.

Trong cong tac quan Iy Nha nuée, qua trinh cho phép trién khai thuc hién du an
str dung khu dat nha nghi B2, phuong V, thanh phd N, Nguyén Chién T4, nguyén
Chu tich UBND tinh K; Pao Cong TS5, nguyén Phé Chu tich UBND tinh K; V0
Tan T6, nguyén Giam dbc SO Tai nguyén va Moi truong tinh K; Vi Xuan T7,
nguyén Pho Giam ddc S& Tai nguyén va Mai truong tinh K; Nguyén Ngoc T8,
nguyén Pho Giam dbc S¢ Tai chinh tinh K; Nguyén Van N, nguyén Phd Giam
dbc SO Ké hoach va Pau tu tinh K; Tran Quang B, nguyén Pho Giam dbc So Xay
dung tinh K; Tran S§ Q, nguyén Pho Cuc truong Cuc Thué tinh K; L& Huy T9,
nguyén Pho Chua tich UBND thanh ph N d3 c¢6 nhiéu sai pham trong viéc lya
chon nha dau tu, cap Giéy chtg nhan déau tu, Giéy chtng nhan dau tu diéu chinh;

thoa thuan phuong an kién trac, quy hoach; quyét dinh giao dat, cho thué dat; dinh
gia dat, phé duyét gia dat; cap Glay ching nhén quyén s dung dat khong thong
qua dau gia quyén st dung dat, dau thau dy an c6 su dung dat; cu thé nhu sau:

1. Sai pham trong viéc lwa chon nha dau tw, cap Gidy chirng nhan dau tw,
Giay chirng nhéan dau tw diéu chinh:

Ngay 24-7-2012, Cong ty c¢b phan D1 c¢6 Cong vin sd 08/CTY-TT giri So Ké
hoach va Pau tu tinh K dé nghi thoa thuin dia diém dau tu du an Khu P tai khu
dat B, phuong V, thanh phd N, tinh Khanh Hoa.

Ngay 26-7-2012, dng V& Tan T6 - Giam déc S¢ Ké hoach va Pau tu tinh K ky
Vin ban s6 1592/SKHDT-XTDT bao cio UBND tinh K vé viéc thoa thun dia
diém dau tu du an “Khu P" tai phuong V, thanh phd N, tinh Khanh Hoa. Clng

3


https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N2%20(%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95)%20thu%E1%BB%99c%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N2%20(%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95)%20thu%E1%BB%99c%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Cam%20L%C3%A2m%20(g%E1%BB%93m:...%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Thi%C3%AAn%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2002%20T%C3%B2a%20nh%C3%A0%20International%20Centre,%20s%E1%BB%91%2017%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Ti%E1%BB%81n,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2002%20T%C3%B2a%20nh%C3%A0%20International%20Centre,%20s%E1%BB%91%2017%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Ti%E1%BB%81n,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20San%20Mi%C3%AAn%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20San%20Mi%C3%AAn%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20C%C3%B4ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20Thi%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20S%E1%BB%B9%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Huy%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Thi%C3%AAn%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%A9c%20h%E1%BB%A3p%20Thi%C3%AAn%20Tri%E1%BB%81u%20t%E1%BA%A1i%20khu%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%A9c%20h%E1%BB%A3p%20Thi%C3%AAn%20Tri%E1%BB%81u%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

ngay 26-7-2012, 6ng Nguyén Chién T4 - Chu tich UBND tinh K ky Théng bao
s6 263/TB-UBND vé viéc thoa thuan dia diém 1ap céc thu tuc dau tu xay dung
Khu P.

Ngay 21-8-2012, UBND tinh K ¢6 Thong bao sb 293/TB-UBND, thong bao két
luan cua 6ng Nguyén Chién T4 - Chu tich UBND tinh K trong dé c6 ndi dung
“UBND tinh K giao dat c6 thu tién cho nha dau tu dé thuc hién dy an Khu P trén
co s gia thué dat do cac nganh chirc ning cua tinh tham muu, dé xuat (khong sir
dung hinh thuc dAu thau du an; dau thau quyén su dung dét); d6i lai, nha dau tu
c6 trach nhiém xay dung hoan thanh du an Nha may C...”.

Ngay 31-8-2012, dng V& Tan T6 - Giam ddc So Ké hoach va Pau tu tinh K ky
Vin ban s6 1836/SKHDT-HTDT vé viéc béo cdo cap Gidy chimg nhan dau tu du
an Khu P tai B, phudng V, thanh phd N trong d6 ¢6 ndi dung ... O thoi diém hién
tai ho so du an Khu P chwa du diéu kién cdp Gidy chimg nhan dau tu. Tuy nhién,
dé nha dau tu trién khai nhanh dy an Khu phtic hop Thién Triéu theo noi dung dé
nghi cta don vi, d& nghi UBND tinh xem xét ¢ thé cAp Gidy chtng nhan dau tu
cho du 4n véi diéu kién cha dau tu phai thuc hién cac viéc sau trude khi duogce
thue hién tha tuc vé dat dai va xay dung cho du an...”.

Ngay 04-9-2012, 6ng Nguyén Chién T4 - Chi tich UBND tinh K ky cap Gidy
chtng nhan dau tu s6 37121000373 cho Cong ty ¢b phan D1 thuc hién dy 4n “Khu
P”, muc ti€u: Xay dung khu khach san, can ho cao cép khang trang, hi¢n dai vo1
day du cac khu dich vu, trung tim thwong mai nhiéu tién nghi va dong bo ca vé
ha tﬁng k¥ thuat, kién trac, moi truong; dién tich thuc hién 22.416m?. Nha dau tu
chiu trach nhiém dau tu Nha may C dong thoi véi viée dau tu Khu phirc hop Thién
Triéu (tién hanh song song).

Ngay 05-5-2014, UBND tinh K ¢6 Thong bao s6 210/TB-UBND thong bao két
luan cua 6ng Nguyén Chién T4 - Chu tich UBND tinh K trong dé c6 ndi dung
“Vé& Gidy ching nhén dau tu dy an Khu P tai Khu D, phuong V, thanh pho N (du
an hoan vén cho du an BT dudng L (N2) - huyén C: S& Ké hoach va Pau tu ¢o
trach nhiém lam vi¢c, hudng dan Nha dau tu dé théng nhat ndi dung diéu chinh,
tham muu UBND tinh xem xét phé duyét diéu chinh Gidy chimg nhan dau tu cho
phu hop v6i quy dinh...)”.

Ngay 21-5-2014, 6ng Nguyén Chién T4 - Chu tich UBND tinh K va Cong ty ¢
phan D1 ky két Hop dong xay dung - chuyén giao (BT) s 2A/2014/PL-HP-BT
d6i voi Dy an duong L (N2) thudc hé théng truc dudng giao thong chinh khu vuc
trung tam hanh chinh huyén C, tinh Khanh Hoa.

Ngay 30-9-2014, Cong ty c6 phan P1 ¢6 Cong vin sd 140026/CV-TT giri UBND
tinh K; S& Ké hoach va Pau tu tinh Khanh Hoa xin chuyén du 4n Khu P sang cho
Cong ty c6 phan D1.

Ngay 15-10-2014, S& Ké hoach va Pau tu tinh K c6 Cong vin s6 1947/SKHDT-
HTDT vé viéc gop ¥ hd so diéu chinh Gidy chimg nhan dau tu dy an Khu P cia
Cong ty cd phan D1 giri cac S¢ gop ¥.

Ngay 24-10-2014, S¢ Tai nguyén va Mdi truong tinh K c6 Cong vin sd
2342/STNMT-CCQLDD vé viéc tham gia ¥ kién diéu chinh Gidy chimg nhan dau
tu du an Khu P trong d6 ¢6 ndi dung “Viéc Cong ty c6 phan P1 chuyén Du an
Khu phtre hop Thién Triéu tai B, phudng V, thanh phé N cho Cong ty ¢6 phan D1
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1a chua phu hop véi khoan 3 DBiéu 2 Nghi dinh sb 108/2009/ND-CP ngay 27-11-
2009 cua Chinh phu”

Ngay 12-11-2014, 6ng Vo Téan T6 - Gidm dbe So Ke hoach va Pau tu tinh K Ky
Vin ban s6 2165/SKHPT-HTDT vé viéc béo cao cap Gidy ching nhén dau tu
diéu chinh lan thtr 01 cho du an Khu P tai B, phuong V, thanh pho N trong do6 co
ndi dung “... Nhu vay ngudn gdc Von chu so hitu cia Cong ty ¢6 phan D1 c6 95%
1a c6 dong sang 1ap cua Cong ty ¢ phan D1 nén viéc cho phép Cong ty CP bl
thay thé Cong ty CP D1 1am chu dau tu du 4n Khu P tai B - N 1a c¢6 thé xem xét
cho thue hién...”; © .. Dén nay ho so ning lyc tai chinh cta cha dau tu cii va méi
van chua thiy g1a1 trinh. Tuy nhién, chu dau tu di duge U thuc hién Hop dong
BT va S¢ T van théng nhat cap Gidy chimg nhan dau tu didu chinh; do d6, khong
xem xét viéc giai trinh ning luc tai chinh trong 1an ndy nhung chu dau tu van phai
thuc hién trach nhiém giai trinh ning luc tai chinh cho nhiing cong viéce tiép theo
ctia du an. So Ké hoach va Pau tu kinh dé nghi UBND tinh xem xét cap Gidy
chtng nhan dau tu diéu chinh 1an tht 01 cho dy an Khu phirc hop Thién Triéu do
Cong ty ¢ phan D1..

Ngay 18-11-2014, ong Nguyen Chién T4 - Cha tich UBND tinh K ky cap Glay
chtng nhan dau tu dleu chinh 14n thtr 01, thay d6i chu dau tu tir Cong ty co phan
P1 sang Cong ty c6 phan P1, d6i tén dy an thanh “Khéach san va Can ho cao cap
OCEANUS”. Nha dau tu chiu trach nhiém dau tu xay dung dy 4n BT duong L
(N2) thudc hé thong truc dudng giao thong chinh khu vuc Trung tdm hanh chinh
huyén C theo ding hop dong BT di ky.

Ngay 10-12-2014, 6ng Nguyén Chién T4 - Chii tich UBND tinh K va Cong ty ¢0
phan D1 ky két Phu luc Hop dong xay dung - chuyén giao (BT), trong d6 c6 ni
dung “...Cong ty c¢6 phan P1 dugc chuyen giao gia tri quyét toan von dau tu BT
ciia Dy an duong L (N2) thudc hé thong truc duong giao thong chinh khu vuce
Trung tam hanh chinh huyén C sang Cong ty co phan D1”.

Viéc lya chon nha dau tu, cip Glay chtng nhan dau tu nhung khong thyuc hién
dau thau du an hodc dau gia quyén st dung dt, khong tham tra du 4n dau tu 13 vi
pham Diéu 47 Luat Pau tu naim 2005; Piéu 58 Luat D4t dai nim 2003; khoan 3
Diéu 9 Thong tu s6 03/2011/TT-BKHDT ngay 27-01-2011 ctia Bo K1 va Pau tu.
Viéc cip Gidy chimg nhan dau tu diéu chinh 1an thir 01 chuyén giao dy an tir Cong
ty cd phan D1 sang cho Cong ty c6 phan P1 khi hop dong BT chwa thuc hién
xong 13 vi pham khoan 19 Piéu 3 Luét Pau tu nim 2005; khoan 3 Diéu 2 Nghi
dinh s6 108/2009/ND-CP; khoan 3 Piéu 9 Thong tu s6 03/2011/TT-BKHDT ngay
27-01-2011 cia Bo K1 va Dau tu.

2. Sai pham trong viéc théa thuin phwong an kién tric quy hoach:

Ngay 20-10-2015, 6ng Lé Vian D1 - Giam doc S¢ Xay dung tinh K ky Cong van
s6 2992/SXD-KTQH vé viéc thoa thuan phuong an kién trac quy hoach du 4n
Khach san va Can ho cao cip Oceanus trong d6 ¢6 ndi dung “... Theo Quyét dinh
s6 1396/QD-TTg ngay 25-9-2012 ctia Tha twéng V/v Phé duyét diéu chinh Quy
hoach chung thanh phd N dén 2025; theo d6, khu d6 thi ven bién: Quy mo dat xay
dung d0 thi 2.740 ha, quy mo dan s6 du bao 1a 245.000 nguoi, chiéu cao xay dung
t6i da 40 ting, mat do xay dung khoang 40% uu tién cac hoat dong du lich - dich
vu. Do vay, UBND tinh cin cin nhic xem xét viéc chu dau tu dé xuat tang cao
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ctia du an 14 47 ting; mat do xay dung 13 48,45%”. Ngay 21-10-2015, dng Nguyén
Chién T4 - Chu tich UBND tinh K ky Céng vin s6 7048/UBND-XDND vé viéc
thoa thuan phuong an kién trac quy hoach du an Khach san va Can ho cao cap
Oceanus tai khu dat B, phuong V, thanh phé N, trong d6 ¢6 ndi dung UBND tinh
K thoa thuan phuong an kién tric quy hoach du 4n vé6i ndi dung chinh nhu sau:...
s6 tng: 47 tang ndi... Mat d6 xay dung 48,45%”.

Ngay 11-5-2016, dng Lé Van D1 - Giam déc S¢ Xay dung tinh K ky Cong van
s6 1325/SXD-KTQH vé viéc thoa thuan Piéu chinh phuong an kién trac quy
hoach du 4n Khach san va Can ho cao cap Oceanus tai khu dat B , phuong V, thanh
phd N véi ndi dung diéu chinh d6 cao xy dung giam xudng con 40 ting.

Ngay 24-5-2016, 6ng Lé Puc V - Cha tich UBND tinh K ky Cong van sb
3481/UBND-XDND vé viéc Chu truong diéu chinh phuong an kién tric quy
hoach Dy an Khach san va can ho cao cap Oceanus tai khu dat B, phuong V, thanh
phé N trong d6 c6 ndi dung “... UBND tinh K thdng nhét véi phuong an dleu
chinh va chi tiéu kién tric quy hoach da diéu chinh do giam quy mé sb tang ndi
tir 47 tang xudng con 40 tang”.

Viéc thoa thuan phuong an kién trac quy hoach tai Cong vin s6 7048/UBND-
XDNBP ngay 21-10-2015 13 vi pham Quyét dinh sé 1396/QD-TTg ngay 25-9-2012
cta Thu tuéng Chinh phu.

3. Sai pham trong viéc giao dat, cho thué dat khong dau gia quyén sir dung
dat:

Ngay 17-11-2012, Cong ty D1 c6 don dé nghi giao dat dé thuc hién du an “Khu
phtic hop Thién Triéu” gui So Tai nguyén va Moi trudong tinh K.

Ngay 30-11-2012, 6ng Lé Mong P - Giam dbc So Tai nguyén va Moi trudng tinh
K ky To trinh 86 533/TTr-STNMT tham muu cho UBND tinh K giao dét cho
Cong ty c6 phan D1 dé thuc hién dy an “Khu P”.

Ngay 03-12-2012, 6ng Nguyén Chién T4 - Chu tich UBND tinh K ky ban hanh
Quyét dinh s6 2986/QD-UBND vé viéc giao dit co thu tién sir dung dat cho Cong
ty 06 phan D1 dé thuc hién du an Khu P, dién tich dét giao 1a 22. 340m (dat san
xudt kinh doanh phi nong nghiép) tai B, phuong V, thanh phé N (d4 tién hanh ban
giao dat va cdm mdc trén thuc dia ngay 11-01-2013).

Ngay 25-4-2013, Hoi dong dinh gia d4t va nha thudc s& hitu Nha nude tinh Khanh
Hoa gém: Ong Nguyén Ngoc T8 iy quyén cho 6ng Nguyén Ngoc T10; 6ng Vil
Xuan T7 ay quyén cho ba H6 Thi H1; 6ng Tran Sy Q Uy quyén cho ong Huynh
Hiru T11; Chi tich UBND thanh phd N iy quyén cho ba Nguyén Thi T12 (riéng
6ng Tran Quang B va dng D6 Hiru T13 khong tham du) di tién hanh hop, kiém
tra, tham dinh Chting thu tham dinh gia s6 13P03TD 00831-1 ngay 11-4-2013 cta
Cong ty c6 phan T17 lap. Két qua, Hoi dong dinh gia théng nhat gia dat san xuat
kinh doanh phi nong nghiép (thoi han sir dung dat 50 nam) 13 9.160.000 dong/m?,
Tién str dung dat phai nop 1a 204.634.400.000 dong.

Ngay 06-5-2013, 6ng Nguyén Ngoc T8 - Pho Giam dbc S¢ T - Chu tich Hoi dong
dinh gia dat va nha thudc so hitu Nha nudc tinh Khanh Hoa ky To trinh sd
1600/TTr-STC trinh UBND tinh K phé duyét gia dat cua dy an di duoc Hoi dong
dinh gia thong nhét dat san xuét kinh doanh phi ndng nghiép (thdi han sir dung
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dat 50 ndm) 1a 9.160.000 ddng/m?2. Tién str dung dat phai ndp duoc xac dinh 1a
204.634.400.000 dc‘mg

Ngay 27-5-2013, 6ng Nguyén Chién T4 - Cha tich UBND tinh K ky Quyét dinh
s0 1247/QD-UBND phé duyét gia dat sat gia thi truong khi giao dat co thu tién
str dung dat cho Cong ty c6 phan D1 dé thyc hién dy an Khu P. Cy thé gia dat san
xuat kinh doanh phi néng nghiép (thoi han sir dung dat 50 nam) 1a 9.160.000
d6ng/m?.

Ngay 12-12-2014, Cong ty c¢6 phan D1 c6 Cong vin s6 01/C.TY-TT vé viéc xin
tra lai khu dét tai B, phuong V, thanh phd N, tinh Khanh Hoa.

Ngay 26-12-2014, Cong ty co phan D1 c6 Pon dé nghi xin thué 22.449,7m? dat
tai khu B, phuong V, thanh phd N, tinh Khanh Hoa.

Ngay 08-9-2015, UBND tinh K ban hanh Thong bao s6 547/TB-UBND thong bao
két luan ctia ong Nguyén Chién T4, Chi tich UBND tinh K trong d6 ¢6 ndi dung:
“Giao cho S T tham muu diéu chinh Quyét dinh giao dit c6 thu tién st dung dat
cho Coéng ty ¢ phan P1 thyc hién Dy an khu phtc hop Thién Triéu sang cho
Cong ty cd phﬁn D1 thuc hién du an Khach san va Can hd cao cép OCEANUS”.
Ngay 17-9-2015, 6ng Vo Téan T6 - Giam dbc S¢ Tai nguyén va Mai truong tinh
K ky To trinh s6 627/TTr-STNMT-CCQLPD tham muu cho UBND tinh K thu
hoi dat do Cong ty co phan D1 tra lai va cho Cong ty ¢ phan P1 thué dat dé thyc
hién du an Khach san va Can ho cao cép OCEANUS.

Ngay 30-9-2015, UBND tinh K c¢6 Thong bao s6 605/TB-UBND thong bao két
luan ctia ong Nguyén Chién T4 - Chu tich UBND tinh K, trong d6 ¢ noi dung:
“Nghién ctru bo sung nodi dung vao du thao quyét dinh cho thué dat viéc ké thira
toan bo quyén loi, nghia vu tai chinh vé dat dai (va cac van dé khac lién quan néu
c6) giita Nha dau tu (cii) Cong ty co phan P1 va Nha dau tu méi 1a Cong ty co
phan B1”.

Ngay 01-10-2015, 6ng Nguyén Chién T4 ky Quyet dinh s 2744/Qb-UBND thu
hdi 22.340m? dat tai khu B, phuong V, thanh pho N do Cong ty co phan D1 tra
lai va cho Cong ty co phan D1 thué dién tich dat trén dé thuc hién du an Khach
san va Can ho cao cip OCEANUS (dat thuong mai, dich vu; thoi han s dung dat
den 04-9-2062; thoi diém tinh tién thué dat (ngay g1a0 dat va cam mdc trén thuc
dia). Tai khoan 5 Diéu 2 Quyét dinh c6 ndi dung: “Cong ty c6 phan P1 c6 trach
nhiém ké thira toan bd quyén loi va nghia vu vé tai chinh dat dai tir Cong ty cb
phan D1 lién quan dén khu dat dugc giao tai khoan 2 Piéu 1 Quyét dinh nay”.
Phan nay do 6ng Nguyén Trong B1 - Chuyén vién Phong Xay dung thudc Vin
phong UBND tinh K soan thao theo ndi dung Thong bao s6 605/TB-UBND ngay
30-9-2015 cua UBND tinh K (S¢ Tai nguyén va Moi truong tinh K khong tham
muu ndi dung tai khoan 5 Diéu 2 Quyét dinh).

Ngay 19-10-2015, UBND tinh K ban hanh Thong bao sé 649/TB-UBND thong
bao két luan cta 6ng Nguyén Chién T4 - Chu tich UBND tinh K trong d6 c6 ndi
dung: “Giao cho So T théng nhat voi Cuc T tinh tham muu UBND tinh diéu chinh
mdc tinh tién thué dat tai Diéu 1 Quyét dinh s6 2744/Qb-UBND ngay 01-10-2015
ctia UBND tinh theo huéng tinh tir ngy phé duyét quyét toan cong trinh hop dong
thue hién du an BT (khong xt phat chdm ndp tir ngay 11-01-2013 dén ngay 08-
10-2015 (ngay ban hanh Quyét dinh sé 2831/QP-UBND ngay 08-10-2015 phé
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duyét quyét toan hop ddng BT) va thay thé Quyét dinh s6 2744/QD-UBND ngay
01-10-2015...)".

Ngay 19-10-2015, 6ng Vo Tan T6 - Giam doc S Tai nguyén va Moi trudng tinh
K ky To trinh s6 706/TTr-STNMT-CCQLDD va du thao Quyét dinh vé viéc thu
hdi dat do Cong ty co phan P1 st dung va cho Cong ty ¢ phan D1 thué dat dé
thuc hién du an Khach san va Cin ho cao cap OCEANUS, trong d6 c6 ndi dung
“Tién thué dat duoc tinh tir ngay ky Quyét dinh phé duyét quyét toan Hop dong
Xay dung - Chuyén giao (BT) du an duong L, huyén C” (khong c6 su trao d6i voi
Cuc thué tinh K theo yéu cau cia UBND tinh K).

Ngay 21-10-2015, ong Nguyen Chién T4 - Chu tich UBND tinh K ky Quyét dinh
s6 2963/QD-UBND thay thé cho Quyét dinh s 2744/QD-UBND ngay 01-10-
2015, trong do co noi dung: Moc thoi gian tinh tién thué dét tinh tir ngdy ban
hanh Quyét dinh phé duyét quyét toan Hop dong Xay dung Chuyen giao (BT) du
an duong L, huyén C. Khong x1r phat cham nop tién thué dat tir ngay 11-01-2013
dén ngay 08-10-2015 (ngay ban hanh Quyét dinh so 2831/QD-UBND ngay 08-
10-2015 phé duyét quyét toan hop dong BT)”. P tién hanh ban giao dat va cam
mdc trén thyc dia ngay 20- 11-2015.

Viéc giao dat cho Cong ty c6 phan P1 dé thyuc hién du an Khu P nhung khong
dau gia quyén st dung dat 1a vi pham Diéu 58 cua Luat Dat dai nam 2003; Diéu
61 Nghi dinh s6 181/2004/ND-CP ngay 29-10-2004 ctia Chinh ph.

Viéc cho Cong ty o phan D1 thué dat, nhung khong dau gia quyén sir dung dat,
khong ding d6i tugng, cho ké thira toan bd quyén loi va nghia vu vé tai chinh dat
dai tor Cong ty co phan P1, khong tinh tién thué dat tir ngay 11-01-2013 dén 08-
10-2015 1a vi pham diém b khoan 2 Piéu 68, khoan 3 Diéu 108, diém d khoan 1
Dicu 118, diém m khodn 1 Diéu 169 ctia Luat Dat dai ndm 2013; diém b khoéan 3
Piéu 97 Nghi dinh s6 43/2014/ND-CP ngay 15-5-2014 ctia Chinh phu.

4. Sai pham trong viéc xac dinh gia dat doi véi 22.340m? tai khu dat B, phuong
V, thanh phd N, tinh Khanh Hoa:

Ngay 02-11-2015, S¢ Tai nguyén va Moéi truong tinh K di ky Hop dong tham
dinh gia s6 33/HD-STNMT véi Cong ty c¢6 phan T17 (PVFV) dé tham dinh gia
dat doi véi 22.340m? dét tai khu B, phuong V, thanh phd N, tinh Khanh Hoa dé
thuc hién Dy an Khach san va Can hd cao cép OCEANUS.

Ngay 27-11-2015, Tb giup viéc ctia Hoi dong thim dinh gia dat gdm co: Ong
Nguyén Ngoc T10, To trudong - Phy trach Phong Vat gia cong san, thudc So Tai
chinh tinh K; ba H6 Thi H1, T6 ph6 - Truong phong Phong Gia dét, bdi thuong
tai dinh cu, thugc So Tai nguyén va Mbi truong tinh K; 6ng Nguyén Viét H2, To
vién - Truong phong Phong Kinh té xay dung, thudc S& Xay dung tinh K (uy
quyén bang miéng cho 6ng Ho Thai D2, Pho truéng phong Phong Kinh té xay
dung tham dy); ong Lé Quang L, T6 vién - Chuyén vién Phong Tong hop, thudc
S¢ K& hoach va Pau tu tinh Khanh Hoa; ong Tran Pinh T14, T6 vién — Truong
phong Phong Quan ly cac khoan thu tu dat, thuéc Cuc Thué tinh K; dng Nguyen
Dinh T15, T6 vién Pho truong phong Phong Tai chinh - Ké hoach thanh pho N da
hop kiém tra, thAm dinh Chtng thu tham dinh gia s6 15P03TP0653-1 ngay 16-
11-2015 do Céng ty c6 phan T17 1ap. Két qua, To giup viéc thong nhét. Gia dat
thuong mai dich vu thoi han thué dat 46 nam 11 thang (46,92 nam) dé tinh tién
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thué dat tra tién thué dat mot 1an cho ca thoi gian thué dbi véi 22.340m? dét tai B,
phuong V, thanh phé N dé thyc hién du 4n Khu khach san va Can hd cao cép
OCEANUS 14 9.206.599 ddng/m?2.”.

Ngay 01-12-2015, 6ng Nguyén Ngoc T10, T6 truong To giup viée ctia Hoi dong
tham dinh gia dat ky Béo cdo két qua kiém tra, tham dinh Chimg thu x4c dinh gia
dat dé Hoi dong tham dinh gia dat cho ¥ kién trinh UBND tinh K phé duyét.
Ngay 02-12-2015, 6ng Nguyén Ngoc T8, Pho Giam dbc S¢ Tai chinh tinh K -
Ph6 Chu tich thuong tryc HoOi ddng tham dinh gia dat ky Cong van s
5019/HHPTHGD vé viéc tham gia ¥ kién tham dinh gia dat tai B, phuong V,
thanh phé N dé thuc hién du 4n khu Khach san va Can ho cao cép OCEANUS gui
cho cac thanh vién Hoi dong tham dinh gia dit gdm c6: Ong Vit Xuan T7, Pho
Giam dbc S¢ Tai nguyén va Moi truong tinh K - Pho Chu tich Hoi dong; ong
Nguyén Van N, Pho Giam dbc S Ké hoach va Pau tu tinh K - Uy vién; 6ng Tran
Quang B, Phé Giam d6c So Xay dung tinh K - Uy vién; 6ng Tran Sy Q, Phé Cuc
treong Cuc Thué tinh K - Uy vién; 6ng Lé Huy T9, Pho Cha tich UBND thanh
phé N - Uy vién ma khong to chirc hop dé tham dinh gia dat theo Quy ché hoat
dong cua Hoi déng tham dinh gid dat dugc ban hanh kém theo Quyét dinh sd
1033/QDb-UBND ngay 24-4-2015 cta UBND tinh K. Cac thanh vién trong Hoi
d6ng tham dinh gia dat da déng y v6i Bao cdo két qua tham tra ctia T gitip viée
va ky vao Cong van s6 5019/HHDTDGD ngay 02-12-2015.

Ngay 10-12-2015, 6ng Nguyén Ngoc T8 - Pho Giam déc So T - Pho Chu tich
thuong truc Hoi dong tham dinh gia dat ky To trinh s6 5139/TTr-HDTD trinh
UBND tinh K phé duyét gia dat tinh thu tién thué dat tra tién thué dat mot 1an cho
ca thoi gian thué dbi véi khu dat tai B, phuong V, thanh phd N cho Céng ty co
phan D1 thué dé thuc hién dy an Khu Khach san va Can ho cao cap OCEANUS
14 9.206.599 dong/m?”.

Ngay 17-12-2015, ong bao Cong T5 - Pho Chu tich UBND tinh K ky Quyet dinh
50 3659/QD-UBND vé viéc phé duyét gia dat tinh thu tién thue dat tra tién mot
lan d6i voi khu dat B, phuong V., thanh phd N cho Cong ty ¢6 phan P1 thué dé
thue hién du an khu Khach san va Can ho cao cap OCEANUS. Cu thé, gia dat
thuong mai dich vu thoi han thué dat 46 nam 11 thang tinh thu tién thué dat mot
1an cho ca thoi gian thué 14 9.206.599 dbng/m

Viéc tham dinh, x4c dinh va ph¢ duy¢t gia dat néu trén bang cach st dung phuong
phap so sanh truc tiép dé dinh gia dat khi khong dam bao day du cac diéu kién
theo quy dinh ciia phap luat; khong thuc hién ding quy trinh tham dinh gia dat
d6i véi khu dat B, phuong V, thanh phd N theo Quy ché hoat dong cua Hoi dong
tham dinh gia dat 1a vi pham Diéu 112 ctia Luat Dat dai nam 2013; khoan 1 Diéu
4 Nghi dinh s6 44/2014/ND-CP ngay 15-5-2014 cta Chinh pha quy dinh vé gia
dat; Picu 3 Thong tu sd 36/2014/TT-BTNMT ngay 30-6-2014 ctia Bo T18; Quy
ché Hoat dong ctia Hoi dong tham dinh gia dat ban hanh kém theo Quyét dinh sd
1033/Qb-UBND ngay 24-4-2015 cua UBND tinh K.

5. Sai pham vé cap Gidy chirng nhan quyén sir dung dat

Ngay 15-3-2016, Cuc Thué tinh K c¢6 Thong bao ndp tién thué dit nop mot lan
cho ca thoi gian thué dat s6 829/TB/TTD, xac dinh tong sd tién Cong ty c6 phan


https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20Thi%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20S%E1%BB%B9%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Huy%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20C%C3%B4ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang

D1 phai ndp 1a 205.675.421.700 ddng; sb tién dugc mién 13.138.958.200 dong;
s6 tién thué dat con phai ndp 1a 192.536.463.500 dong.

Ngay 04-4-2016, Cong ty ¢ phan D1 da ndp sb tién thué dat tir ngay 08-10-2015
den ngay 04-9-2062 vao ngan sach Nha nudce la 151.842.522.809 dong. Boi voi
s6 tién quyét toan Hop dong BT du an ‘duong L, huyén C, tinh Khanh Hoa la
40.693.940.691 dong duge So T hoan tat thi tuc ghi thu vao ngay 28-12-2016.
Tong sd tién thué dat da nop la 192.536.463.500 dong

Ngay 08-4-2016, Cong ty ¢ phan D1 d ky Hop dong thué dat s6 39/2016/HDTD
vo1 S& Tai nguyén va Moi truong tinh K.

Ngay 06-01-2017, dng Nguyén Vin P - Giam d6c Vin phong dang ky dat dai So
Tai nguyén va Moi truong tinh K ky To trinh sO 33/TTr-VPDKDD vé viée cap
Gidy chimg nhan quyén sir dung dat cho Cong ty co phan b1, trong d6 c6 noi
dung: “Van phong Dang ky nhén thay du diéu kién cap Giay chung nhan vé quyén
sir dung dét cho Cong ty c¢o phan D1..

Ngay 25-01-2017, 6ng Vi Xuan T7 - Pho Giam dbc So Tai nguyén va Moi trudng
tinh K ky To trinh s6 47/TT-STNMT-CCQLDD trinh UBND tinh K vé viéc cap
Gidy chtng nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san khac gan lién
v6i dat cho Cong ty c6 phan D1.

Ngay 09-02- 2017, 6ng Bao Cong T5 - Phé Chu tich UBND tinh K ky cap Gidy
ching nhén quyén str dung dat s CE 585917, s6 vao sb cap: CT-12507 cho Cong
ty co phan D1 thué dién tich dat 22.340m? tai khu B, phuong V, thanh phd N.
Ngay 24-8-2018, Cuyc thué tinh K c6 Thong bao s6 3322/TB/TSDD thong béo tién
sir dung dat phai nop tir ngay 11-01-2013 dén ngay 07-10-2015 ddi véi Cong ty
¢ phan D1 (ngay 12-12-2017, Cong ty c6 phan D1 da sap nhap vao Cong ty co
phan T16) 12 11.213.965.100 dong.

Ngay 23-7-2019, Cong ty c6 phan T16 di ndp du sb tién sir dung dat la
11.213.965.100 dong.

Viéc cap Gidy chimg nhan quyén sir dung dat cho Cong ty ¢ phan D1 khi chua
hoan thanh nghia vu tai chinh (chwa ndp tién str dung dat tir ngay 11-01-2013 dén
ngay 08-10-2015) 13 vi pham khoan 3 Piéu 98, khoan 3 Diéu 108 cua Luat Dt
dai nam 2013.

Tai Két lugn dinh gid tai sin so6 07/KL-HPDGTS ngay 18-12-2023, Hpi dong
dinh gid tai sdn trong té tung hinh sw cdp Bé két ludn:

- P6i v6i thoi diém ngay 03-12-2012: Khong c6 cin ctr dé thyc hién viéc dinh gia
dat theo Yéu cau dinh gia tai san s6 464/YC-CSKT ngay 29-6-2022, Cong vin sd
463/CV-CSKT ngay 29-6-2022, Cong vin s6 516/CV-CSKT ngay 21-7-2022 va
Cong vin s6 181/CV-CSKT ngay 14-3-2023 ctia Co quan Canh sat diéu tra Cong
an tinh K doi véi thoi diém ngay 03-12-2012,

- Béi voi thoi diém ngay 21-10-2015 (Phwong an 40 téng) Khong c6 can cir dé
thue hién viée dinh gia dat theo Yéu cau dinh gla tai san s6 464/YC-CSKT ngay
29-6-2022, Coéng vin sd 463/CV-CSKT ngay 29-6-2022, Cong van sO
516/CVCSKT ngay 21-7-2022 va Cong van so 181/CV-CSKT ngay 14-3-2023
(Phuong an 2: 40 ting) cua Co quan Canh sat diéu tra Cong an tinh K ddi véi thoi
diém ngay 21-10-2015 theo Phuong an thoa thuan kién truc tai Cong van sd
7048/UBND-XND ngay 21-10-2015 ctia UBND tinh K.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20Thi%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20C%C3%B4ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

- Tai thoi diém ngay 21-10-2015 (Phuong an 47 ting) theo thoi gian sir dung con
lai cta du 4n: Gia dat dé tinh tién thué dat d6i véi 22.340m? dat thuong mai, dich
vu tai Khu B, phuong V, thanh phd N, tinh Khanh Hoa 13 9.459.857 dong/m?.

- Tai thoi diém ngay 06-01-2022 (Phuong an 40 tang) theo thoi gian str dung con
lai ctia dy an: Gia dat dé tinh tién thué dat ddi vai 22.340m? dat thuong mai, dich
vu tai Khu B, phuong V, thanh phd N, tinh Khanh Hoa c6 gid 25.184.203 dong/m2.
Két lugn dinh gid ciia Hpi dong dinh gid tai sin trong t6 tung hinh sw cip Bo,
B0 T18 xdc dinh:

- S6 tién ngan sach Nha nude bi that thoat, 1ang phi tai thoi diém ngay 21-10-2015
1a: 9.459.857 dong - 9.206.599 dong = 253.258 dong x 22.340m?= 5.657.783.720
dong.

- S4 tién chénh 1éch tai thoi diém khai td vu an (06-01-2022) 1a: 25.184.203 dong
- 9.206.599 dong = 15.977.604 dong x 22.340m? = 356.939.673.360 dong.

Nhu vay, sai pham cu thé clia cac bi cdo duoc xac dinh nhu sau:

1. Nguyén Chién T4 (nguyén Chi tich UBND tinh K ¢ thang 01-2011 dén hét
thang 10-2015):

Véi vai tro 12 ngudi dimg dau UBND tinh K, Nguyén Chién T4 di thuc hién nhiéu
chi dao xuyén sudt bang nhiéu vin ban, quyét dinh trong qua trinh thuc hién chi
trrong dau tu va trién khai du an nhu ky cac van ban chi dao vé chu truong, vé
thoa thuan dia diém 1ap cac tha tuc dau tu; ky cap Gidy ching nhan dau tu, Gidy
chtng nhan dau tu diéu chinh nhung khong thuc hién dau thau dy an hodc dau gia
quyén sit dung dét, chuyén chu dau tu tir Cong ty co phén b1 sang Cong ty co
phan DI1; ky Quyet dinh giao dat, Quyét dinh cho thué dat khong qua dau gia
quyén sur dung . dat trai quy dinh cua phap luat, cu thé:

- Thong bao s6 263/TB-UBND ngay 26-7-2012; Thong bao s6 293/TB-UBND
ngay 21-8-2012; Gidy ching nhan dau tu s 37121000373 ngay 04-9-2012 cho
Cong ty c6 phan D1 thue hién du 4an Khu P d3 vi pham Diéu 47 cua Luat Pau tu
nam 2005; Piéu 58 cua Luat Pat dai nim 2003; khoan 3 Piéu 9 Théng tu sb
03/2011/TT-BKHDT ngay 27-01-2011 caa B6 K1 va Pau tu.

- Gidy ching nhan dau tu diéu chinh ngay 18-11-2014 diéu chinh chuyén chu dau
tu tir Cong ty ¢ phan 1 sang Cong ty. cd phan D1 da vi pham khoan 19 Piéu 3
ctia Luat Pau tu ndm 2005; khoan 3 Diéu 2 Nghi dinh s6 108/2009/ND- CP ngay
27-11-2009 ciia Chinh phi; khoan 3 Piéu 9 Thong tu sé 03/2011/TT-BKHDT
ngay 27-01-2011 ctia B4 K1 va Pau tu.

- Quyét dinh s6 2986/QD-UBND ngay 03-12-2012 da vi pham Diéu 58 ctia Luat
Pat dai nam 2003; Piéu 61 Nghi dinh s6 181/2004/ND-CP ngay 29-10-2004 cua
Chinh phu.

- Quyét dinh s6 2744/QD-UBND ngay 01-10-2015 di vi pham diém b khoan 2
Diéu 68, diém d khoan 1 Piéu 118, diém m khoan 1 Diéu 169 cua Luat Dat dai
nam 2013; diém b khoan 3 Diéu 97 Nghi dinh s6 43/2014/ND-CP ngay 15-5-2014
cua Chinh phu.

- Quyét dinh s6 2963/QD-UBND ngay 21-10-2015 d3 vi pham diém b khoan 2
Diéu 68, khoan 3 Diéu 108, diém d khoan 1 Diéu 118, diém m khoan 1 Diéu 169
ctia Luat Pat dai nim 2013; diém b khoan 3 Piéu 97 Nghi dinh s 43/2014/ND-
CP ngay 15-5-2014 ctia Chinh phu.
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- Vian ban s6 7048/UBND-XDND ngay 21-10-2015 vi pham Quyét dinh sb
1396/QD-TTg ngay 25-9-2012 ctia Thi tudng Chinh phu.

2. Pao Cong T5 (nguyén phé Chii tich UBND tinh K tir thdng 3-2015 dén 12-
2019):

Véi vai tro 12 ngudi chiu trach nhiém ky Quyét dinh phé duyét gia dat, Gidy ching
nhan quyén st dung dét, qua trinh thuc thi nhiém vy, Pao Cong T5 da ky cac vin
ban ¢6 vi pham phap luat, cu thé:

- Quyét dinh s6 3659/QD-UBND ngay 17-12-2015 di vi pham Diéu 112 cta Luét
Pat dai nam 2013, khoan 1 Diéu 4 Nghi dinh s0 44/2014/ND-CP ngay 15-5-2014
cua Chinh phu quy dinh vé gia dat.

- Gidy chimg nhan quyén sir dung dat s6 CE585917, sO vao so cap CT12507 ngay
09-02-2017 d3 vi pham diém b khoan 2 Diéu 68, khoan 3 Diéu 98, khoan 3 Piéu
108 cua Luat Dat dai ndm 2013.

3.V5 Tan T6 (nguyén Gidm doc Sé Ké hoach va Pau tu tinh K #r nam 2010 dén
nam 2015; nguyén Gidm déc S¢ Tai nguyén va Moi trudng tinh K #r thang 05-
2015 d@én nam 2020):

Qua trinh thyc thi nhiém vu, Vo Tan T6 da co nhing sai pham trong viéc tham
muu vé thoa thuan dia diém 1ap cac tha tuc dau tu; cap Gidy ching nhan dau tu;

Gidy chimg nhan dau tu diéu chinh; cho thué dat tr Cong ty ¢ phan P1 sang
Cong ty ¢o phan D1, cu thé:

- Van ban sé 1592/SKHDT-XTDT ngay 26-7-2012; Vin ban s6 1836/SKHDT
HTDT ngay 31-8-2012 da vi pham Piéu 47 ctia Luat Pau tu nam 2005; Piéu 58
ciia Luat Pat dai naim 2003; khoan 3 Diéu 9 Thong tu s6 03/2011/TT-BKHDT
ngay 27-01-2011 ctia Bo K1 va Pau tu.

- Vin ban s6 2165/SKHPT-HTDT ngay 12-11-2014 d3 vi pham khoan 19 Piéu 3
ctia Luat Pau tu nam 2005; khoan 3 Piéu 2 Nghi dinh s6 108/2009/ND-CP ngay
27-11-2009 ciia Chinh phi; khoan 3 Piéu 9 Thong tu sé 03/2011/TT-BKHDT
ngay 27-01-2011.

- T& trinh 627/TTr-STNMT-CCQLPD ngay 17-9-2015; To trinh s6 706/TTr-
STNMT-CCQLDD ngay 19-10-2015 di vi pham diém b khoan 2 Diéu 68, khoan
3 Diéu 108, diém d khoan 1 Diéu 118, diém m khoan 1 Diéu 169 cua Luat Dat dai
nam 2013; diém b khoan 3 Diéu 97 Nghi dinh s6 43/2014/ND-CP ngay 15-5-2014
cua Chinh phu.

4. Nguyén Ngoc T8 (nguyén Pho Gidm déc S tai chinh tinh K, nguyén Phé Chii
tich thiong truwc Hoi dong tham dinh gid dat), Vi Xuan T7 (nguyén Pho Giam
déc S¢ Tai nguyén va Moi truong tinh K, nguyén Phé Chi tich Héi dong tham
dinh gid ddt), Nguyén Van N (nguyén Phé Giam doc S& Ké hoach va Pau tu tinh
K, nguyén iy vién S& Xay dung tinh K, nguyén iy vién Héi dong tham dinh gid
dat), Tran Sy Q (nguyén Phé Cuc trucng Cuc thué, nguyén iy vién Hoi dong tham
dinh gid dat), Lé Huy T9 (nguyén Phé Chu tich UBND thanh phd N, nguyén iy
vién Hoi dong tham dinh gid dat):

Sai pham cua cac bi cao 1a thanh vién trong Hoi déng tham dinh gia dat ddi véi
khu dat B, phuong V, thanh phd N 1a khong thuc hién ding quy trinh tham dinh
gia dat doi voi khu dat B, phuong V, thanh phd N theo Quy ché hoat dong cua
Hoi dong tham dinh gia dat; 4p dung sai phwong phap dinh gia dét, cu thé: Khong
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tién hanh hop thAm dinh gia dat theo quy dinh ma déng ¥ véi Bao cdo két qua
kiém tra, thAm dinh cua T6 gitp viéc, Hoi dong tham dinh gia dat va ky vao phleu
ldy v kién cua thanh vién Hoi dong tham dinh gid dat theo Cong van sO
5019/HDTDGD ngay 02-12-2015 cua Hoi dong tham dinh gia dat vi pham Diéu
112 cua Luat Pét dai ndm 2013; khoan 1 Diéu 4 Nghi dinh s6 44/2014/ND-CP
ngay 15-5-2014 cta Chinh phﬁ quy dinh vé gia dat; Diéu 3 Thong tu sd
36/2014/TT-BTNMT ngay 30-6-2014 cia Bo T18; Quy ché Hoat dong cua Hoi
ddng tham dinh gia dat ban hanh kém theo Quyét dinh sé 1033/QD-UBND ngay
24-4-2015 cta UBND tinh K.

Tai Bén dn hinh sw so thim sé 12/2024/HS-ST ngay 31-01-2024 ciia Toa dn
nhdn dan tinh Khanh Hoa:

1. Ap dung khoan 3 Piéu 219; cac diém b, s, v khoan 1, khoan 2 Diéu 51, khoan
2 Picu 54 cua B¢ luat Hinh sy; can cir khoan 2 Piéu 136 ciia Bo luat T6 tung hinh
su; Nghi quyet sO 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu
Qudc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1¢ phi
Toa an, xtr phat:

- Nguyén Vian N 01 (mot) ndm 06 (sau) thang ti vé o1 “Vi pham quy dinh vé quan
Iy, sir dung tai san nha mede gdy that thodt, lang phi”. Thoi han chip hanh hinh
phat tu dugc tinh tir ngay bi cao thi hanh an.

- 2. Can ctt Biéu 106, Biéu 130 ctia Bo luat T4 tung hinh su; Diéu 213 va Piéu
246 cua Bo luat T6 tung dan su; Diéu 579 va DPiéu 580 cua Bo luat Dan su.

2.1. Ghi nhan su tu nguyén cua céc bi cédo vé viéc ndp cac khoan tién nham khac
phuc mot phan thiét hai cho Uy ban nhan dén tinh K, trong d6: Nguyén Van N
ndép 20.000.000 dong theo Gidy nodp tién sé 281223.0032.000228 ngay 28-12-
2023; 10.000.000 dong ndp vao tai khoan ctia Vién kiém sat nhan dan tinh Khanh
Hoa tai Kho bac Nha nudc tinh Khanh Hoa va 10.000.000 déng tai Bién lai thu
tién s6 0000971 ngay 26-01-2024 ctia Cuc Thi hanh 4n dan sy tinh Khanh Hoa
(ba Tran Thi D ndp thay).

Tiép tuc tam giit cac khoan tién néu trén dé dam bao viéc thi hanh an cho Uy ban
nhan dan tinh K.

2.2. Cong ty c¢b phan T16 duoc quyén tiép tuc quan 1y, str dung khu dat B, phuong
V, thanh phd N, tinh Khanh Hoa.

Cong ty C6 phan T16 c6 nghia vu phai ndp cho Uy ban nhan dén tinh K phan gia
tri tai san chénh léch 13 356.749.673.360 dong (ba trim nim muoi sau ti bay trim
bbén muoi chin triéu sau trdm bay muoi ba nghin ba tram sau muoi déng)

Sau khi d3 ndp du khoan tién néu trén, Cong ty c¢o phan T16 ¢ quyén lién hé voi
co quan chirc nang co tham quyen tién hanh céc trinh ty, tha tuc dé dugc cap gidy
ching nhan quyén sir dung dat, cong trinh xay dung tai khu dét tai B, phuong V,
thanh phd N, tinh Khanh Hoa theo quy dinh chung cua phap luat.

Ngoai ra, ban an so thAm con quyét dinh vé t6i danh, _hinh phat, ghi nhén su tu
nguyen bdi thudng d6i voi 08 bi cao khac; quy dinh vé quyeén, nghia vu thi hanh
phan trach nhiém dén sy; quyét dinh vé an phi va thong bao quyén khang cao theo
quy dinh cua phép luat.

- Ngay 05-01-2024, bi cao Nguyén Vin N khang céo xin dugc hudng an treo.

13


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%85%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

- Ngay 08-02-2024, Cong ty c6 phan T16 khang cdo dé nghi huy 4n so tham vé
phan trach nhiém dan sy.

Trén co so noi dung vu dn, can cir vao cac tai li¢u trong hé so vu én da dwoc tham
tra tai phién toa; can cir két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:
[1] Sau khi xét xir so tham, bi cdo Nguyén Vian N va ngudi co quyén loi, nghia vu
lién quan Cong ty c6 phan T16 khang céo ban an; don khang cdo cta bi céo va
ngudi c6 quyén loi, nghia vu lién quan lam trong thoi han quy dinh tai khoan 1
Diéu 333 cua Bo luat TH tung hinh sy, do d6 Hoi déng quyét dinh dua vu an ra
xét xtr phic tham.
Tai phién toa phtic tham, bi cdo Nguyén Vin N giit nguyén khang cdo, dé nghi
dugc huong an treo; dai dién Cong ty c6 phan T16 giir nguyen khang cao, dé nghi
(1) Bua Cong ty co phan P1 va 03 ¢b dong cua Cong ty co phan D1 Ia Cong ty
co phan 1, 6ng Nguyen San Mién N2 va ba Nguyén Thi N3 tham gia t6 tung voi
tu cach 1a nguoi co quyén loi, nghia vu lién quan, (2) Xem xet lai trach nhiém dén
su va (3) Bao vé quyén loi ctia nguoi thir ba ngay tinh ddi voi Cong ty cd phan
T16.
Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét xir
phtc tham can cr diém a khoan 1 Diéu 355 va Diéu 356 ctua Bo luat T6 tung hinh
su:
- Khong chap nhan khang céo ctia bi cao Nguyén Vin N,
- Khong chap nhan khang co ctia Cong ty c¢6 phan T16.
- Giir nguyén Ban an hinh su so tham s6 12/2024/HS-ST ngay 31-01-2024 cua
Toa an nhan dan tinh Khanh Hoa vé phﬁn trach nhiém hinh su d6i véi bi cdo
Nguyén Vin N; giit nguyén phan trach nhiém dan su d6i véi Cong ty cd phan
T16.
Bi cao Nguyén Vian N, Luat su bao chira cho bi cdo va dai di¢n Cong ty cd ph?ln
T16 tranh luan cong khai; néi 161 sau ciing bi cdo Nguyén Vin N thé hién thai do
an nan héi cai vé hanh vi pham t6i ciia minh va dé nghi dugc chap nhan khang
Cao.
[2] Xét khang cdo cua bi céo:
[2.1] Vé toi danh (d6i voi bi cao khang céo):
Trong quéa trinh UBND tinh K trién khai thuc hién Dy 4n Khu phtc hop Thién
Triéu. Sau d06, dbi tén thanh Dy an Khach san va Can ho cao cap Oceanus tai khu
dat B, phuong V, thanh phé N, tinh Khanh Hoa theo hinh thuc Hop dong Xay
dung - Chuyén giao (BT), Nguyen Chién T4, Pao Cong T5, V5 Tan T6, Nguyén
Ngoc T8, Vii Xuan T7, Tran Quang B, Tran Sy Q, Lé Huy T9 va Nguyen Van N
da co cac hanh vi trai phap luat trong viéc lya chon nha dau tu, cap Gidy chung
nhan dau tu, Gidy ‘chung nhén dau tu diéu chinh; thoa thuan phuong an kién trac
quy hoach; giao dat, cho thué dat; dinh gia dat, phé duyét gia dat; cap G1ay ching
nhan quyén st dung dat. Hanh vi cua céac bi cdo dé vi pham khoan 19 Diéu 3, Piéu
47 cua Luat Pau tu ndm 2005; khoan 3 Diéu 2 Nghi dinh s6 108/2009/ND-CP
ngdy 27-11-2009 ctia Chinh phu; khoan 3 Diéu 9 Thong Tu sé 03/2011/TT-
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Thi%C3%AAn%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Vi%E1%BB%85n%20Tri%E1%BB%81u%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20San%20Mi%C3%AAn%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20C%C3%B4ng%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20Thi%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20S%E1%BB%B9%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Huy%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

BKHDT ngay 27-01-2011 cua Bo K1 va Pau tu; khoan 1 Diéu 4 Nghi dinh $6
44/2014/ND-CP ngay 15-5-2014 cta Chinh phu; Quyét dinh sé 1396/QD-TTg
ngay 25-9-2012 caa Thu tudng Chinh phii; Piéu 58 ctia Luat Dat dai nam 2003;
Piéu 61 Nghi dinh s6 181/2004/ND-CP ngay 29-10-2004 ctia Chinh phi; diém b
khodn 2 Dicu 68, khoan 3 Diéu 98, khoan 3 Diéu 108, Dicu 112, diém d khoan 1
Diéu 118, diém m khoan 1 Diéu 169 ctia Luat Dat dai ndm 2013; diém b khoén 3
Piéu 97 Nghi dinh s6 43/2014/ND-CP ngay 15-5-2014 cua Chinh phu; Diéu 3
Thong tu s6 36/2014/TT-BTNMT ngay 30-6-2014 ciia Bo T18; Quy ché hoat
dong cuia Hoi ddng tham dinh gia dit ban hanh kém theo Quyét dinh s 1033/QDb-
UBND ngay 24-4-2015 ciia UBND tinh K. Hanh vi pham tdi ctia bi cao da giy
that thoat tai san ctia Nha nudc tai thoi diém ngay 21-10-2015 13 5.657.783.720
ddng; tai thoi diém ngay 06-01-2022 14 356.939.673.320 dong.

Vi hanh vi pham t6i nhu néu trén, Toa an nhan dan tinh Khanh Hoa két an bi céo
Nguyén Van N vé toi “Vi pham quy dinh vé quan 1y, siv dung tdai san nha nudc
gdy that thodt, lang phi” theo khoan 3 Piéu 219 ctia B6 luat Hinh s nim 2015 13
co can cu, dung phap luat.

[2.2] V& ap dung phap luat:

Hanh vi pham t6i ctia cac bi cdo dién ra trude 00 gid 00 phit ngay 01-01-2018.
Do d6, Toa an nhan dan tinh Khanh Hoa 4p dung B6 luat Hinh sy nam 2015 dé
lam can cir xur 1y bi cdo 1a ding quy dinh tai diém e khoan 1 Diéu 2 Nghi quyét sd
41/2017/QH14 ngay 20-6-2017 cia Qudc hoi.

[2.3] V& hinh phat:

Hanh vi pham tdi cua céc bi cdo trong vu 4n ndy, trong d6 c6 bi cdo Nguyén Vin
N 1a nguy hiém cho xa héi, truc tiép xam pham dén trat ty quan 1y, str dung tai
san cua Nha nudc, gdy that thoat, 1ang phi va dic biét gay ra du luan x4u trong
nhan dan. Trong vu 4n ndy, cac bi cdo déu co trinh do chuyén mon cao, déu la
lanh dao UBND tinh, lanh dao c4c co quan chuyén mon cua tinh, 1a nhitng nguoi
co chure vu, c6 quyén han nhét dinh, dai dién cho Nha nudc trong viéc quan 1y, st
dung tai san caa Nha nude, nhung cac bi cao da dua ra cac quyét sach khong dung
quy dinh ctia phap luat, gay ra that thoat, 1ang phi tai san ctia Nha nudc.

Bi cao Nguyén Van N 1a Pho Giam ddc S¢ Ké hoach va Pau tu - thanh vién cua
Hoi ddng tham dinh gia dat cta tinh Khanh Hoa. Trong qué trinh thAm dinh gia
dat tai khu dat B, phuong V, thanh phd N, tinh Khanh Hoa, bi cdo da thong nhat
v6i To gitp viec va don vi tu van str dung phuong phap so sanh truc tiép khong
du diéu kién dé xac dinh gia dat dbi voi khu dat co dién tich 22. 340m? tai B,
phuong V, thanh phd N thuc ‘'hién Dy an khach san va can ho cao cap OCEANUS
(Chimg thu tham dinh gia s6 15P03TP0653-1 ngay 16- 11-2015 cua Cong ty co
phan T17), cu thé: Bi cdo di ky x4c nhan vao Vin ban s6 5019/HDTDGD ngay
02-12-2015 v&i ndi dung “Thong nhat theo két qua xac dinh gia dat tai bao céo
két qua kiém tra ngay 01-12-2015 cua to giup viéc”. Hanh vi cua bi cdo da vi
pham Piéu 112 cia Luat Dat dai nam 2013, khoan 1 Diéu 4 va khoan 2 Piéu 5
Nghi dinh s6 44/2014/ND-CP ngay 15-5-2014 ctia Chinh ph, tir 46 gay that thoat,
lang phi rat 16n vé tai san cta Nha nuéc; do do, can xu phat bi cdo hinh phat
nghiém khic, twong xtmg voi tinh chat, mirc d6 nguy hiém cta hanh vi pham toi
va hau qua ma bi cdo di gy ra. Tuy nhién, do bi cdo c6 nhiéu tinh tiét giam nhe
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trach nhiém hinh sy nhu thanh khan khai bo, an nan hdi cai; pham to1 khong c6
dong co vu loi, nhung ty nguyén ndp 20.000.000 dong dé khiac phuc mot phan
thiét hai; qua trinh cong tac c6 thanh tich xudt sic, duge co quan Nha nudc cod
tham quyén ting thudng nhiéu bang khen, gidy khen; nhiéu nam lién bi céo dat
danh hiéu Chién sy thi dua, dugc 1anh dao, can bg, nhan vién So Ké hoach va Pau
tu c6 don xin giam nhe hinh phat, nén Toa 4n cap so thim ap dung thém khoan 1
Diéu 54 cia Bo luat Hinh sy, xu phat bi cdo 01 nam 06 thang tu (dudi muc thép
nhat ciia khung hinh phat) 13 thé hién chinh sach nhan dao cua phap luit.

Tai phién toa phtic thAm hom nay, bi cdo cung cip nhiéu don xin giam nhe hinh
phat ctia ¢4 nhan mot s6 lanh dao cting nhu tap thé can bo cong chirc S& Ké hoach
va Dau tu tinh Khanh Hoa da vé huu. Tuy nhién xeét thay, hanh vi cua bi cdo thudc
truong hop rat nghiém trong, cing ddng pham gay that thoat, 1ang phi tai san rat
16n ctia Nha nudce. Ngoai ra, nhan than cta bi cdo da bi két an va duogc hudng an
treo ve toi “Vi pham quy dinh vé quan Iy, sir dung tai san Nha nude gdy that thodt,
lang phi”. Do @do, dé cai tao, gido duc bi céo cling nhu ngan chan va phong ngtra
chung ddi véi loai toi pham nay, Hoi déng x€t xur phlc tham khong chép nhan
khang cao cua bi céo.

[3] Xét khang cdo ctua Cong ty c6 phan T16:

[3.1] Xét ndi dung dé nghi dua cac Cong ty va ca nhan khac vao tham gia t6 tung
vOi tu cach la nguoi co quyén lg1, nghia vu lién quan:

Sau khi dng Nguyén Chién T4 (Chu tich UBND tinh K) ky quyét dinh phé duyét
gia dat sat gia thi truong khi giao dat ¢ thu tién st dung dat cho Cong ty co phan
P1 dé thuc hién du an Khu P tai khu B, phuong V, thanh phd N, thi Cong ty co
phan P1 c6 cong van tra lai khu dat va ngay sau d6, Cong ty c6 phan P1 c6 don
dé nghi xin thué dién tich 22.449,7m? dat nay. Sau khi xem xét, tham dinh ngay
01-10-2015, 6ng Nguyén Chién T4 ky Quyét dinh s6 2744/QD-UBND thu hoi
22.340m? dat do Cong ty cb phan D1 tra lai va cho Cong ty ¢6 phan D1 thué dién
tich dat trén dé thuc hién dy an Khach san va Can ho cao cadp OCEANUS. Nhu
vy, mic du Cong ty cd phan D1 va Cong ty c¢6 phan D1 13 02 doanh nghiép chiu
trach nhiém 1am viéc voi UBND tinh K tir giai doan chuén bi 1ap hd so, xin cap
phép thuc hién dy an, cling nhu thuc hién cac nghia vu tai chinh khac theo thong
bao clia co quan Nha nudc co tham quyén nhung 02 Cong ty nay déu do ong
Nguyén San Mién N2 1a Chu tich Hoi dong quan tri va la nguoi dai dién theo phap
luat cua ca 02 cong ty da dugc cac co quan tién hanh t6 tung tinh Khanh Hoa dua
vao tham gia to tung voi tu cach la nguoi co quyén loi, , nghia vu lién quan trong
vu an. Do do, yéu cau dua Cong ty co phan P1 va 03 c6 dong 1a Cong ty ¢o phan
P1, 6ng Nguyén San Mién N2 va ba Nguyén Thi N3 vao tham gia t6 tung voi tu
cach la nguoi co quyen loi, nghia vu lién quan cua dai dién Cong ty co phan T16
khong c6 co so dé chp nhan.

[3.2] Xét ndi dung xem xét lai trach nhiém déan sy ddi v6i Cong ty c6 phan T16:
Hanh vi pham t6i ctia cac bi cdo trong vu 4n dd gay that thoat, lang phi di véi tai
san Nha nuéc 1a khu dat B, phuong V, thanh phd N, tinh Khanh Hoa. Khu dat nay
la vat chiing cia vu an hinh sy, 1€ ra can phai dugc thu hoi va tra lai cho co quan
quan 1y Nha nuéc 1a UBND tinh K. Tuy nhién, hién nay trén khu dat nay, Cong
ty ¢6 phan T16 di hoan thanh cac cong trinh 1a cac Toa nha Khu phie hop Thuong
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mai - Dich vu - Khéch san P1 v&i1 quy hoach. Dé tranh gay anh huong dén sy 6n
dinh trong doi séng x3 hoi tai dia phuong, Toa an cdp so tham quyét dinh giao
cho Cong ty co phan T16 duoc tiép tuc quan 1y, st dung khu dat c6 dién tich
22.340m? tai khu dat B, phuong V, thanh phd N, tinh Khanh Hoa va xac dinh
Cong ty duoc hudong loi tur quyén sir dung tai san 1a khu dat B, phuong V, thanh
phé N, tinh Khanh Hoa, trong khi 1€ ra khu dat nay phai dugc thu hdi hoan tra cho
Nha nudc. Do dé, budc Cong ty cd phan T16 c6 nghia vu phai thanh toan cho
UBND tinh K toan bo gia tri ctia khu dit tai thoi diém ngay 06-01-2022 (thoi diém
khoi t6 vu 4n), theo Két luan dinh gia tai san s6 07/KL-HPDGTS ngay 18-12-
2023 cua Hoi dong dinh gia tai san cp B¢ la 356.939.673.360 dong 14 c6 can cu.
[3.3] Xét ndi dung ap dung quy dinh vé bao vé quyén loi ctia ngudi thtr ba ngay
tinh ddi v6i Cong ty cd phan T16:

Khu B, phuong V, thanh phé N, tinh Khanh Hoa 1a vét chimg cta vy an hinh sy,
1€ ra cén phai dugc thu hoi va tra lai cho co quan quan Iy Nha nude 1a UBND tinh
K. Tuy nhién, sau khi tién hanh sap nhap va nhan cac tai san tir Cong ty co phan
P1 thong qua viéc chuyén nhuong ¢ phan cia cac ¢ dong sang 1ap, thi hién nay
trén khu dat nay, Cong ty c6 phan T16 di hoan thanh cac cong trinh 1a cac Toa
nha Khu phtrc hgp Thuong mai-Dich vu-Khéch san P1 v6i1 quy hoach. Do do, Toa
an cap so tham quyét dinh “Giao cho Cong ty c6 phan T16 duoc tiép tuc quan 1y,
sir dung khu dat c6 dién tich 22.340m? tai B, phuong V, thanh phé N, tinh Khanh
Hoa va duoc quyén sé hitu tai san 1 cong trinh x4y dung trén dat” 1a c6 can cir
va bao dam duoc quyén va loi ich hop phap cta nguoi thir ba ngay tinh theo diing
quy dinh cua phép luét.

Ngoai ra, Toa an cép so thAm con xac dinh, hanh vi pham t0i cuia cac bi cao
Nguyén Chién T4, Pao Cong T5, V5 Tan T6, Tran S§ Q, Vit Xuan T7, Nguyén
Ngoc T8, Tran Quang B, Lé Huy T9 va Nguyen Vin N di gay that thoat, 1ang phi
tai san Nha nudc, nhung thuc té thi Cong ty c6 phan T16 13 ngudi dugce huong loi
tur viéc dugce tlep tuc quan ly, str dung tai san nén khong budc cac bi cao phai co
trach nhiém bdi thuong thiét hai. Tuy nhién, _trong qua trinh diéu tra, truy t va
xét xtr so tham céc bi cdo da tu nguyén ndp tién boi thudng thiét hai dé khac phuc
mot phan hau qua do hanh vi pham t4i cua minh gy ra la 190.000.000 dong Do
do, Toa an cap so thAm ghi nhén sy ty nguyén cua cac bi cao va khau trir s6 tién
nay vao sb tién ma Cong ty cd phan T16 phai bdi thuong thiét hai cho UBND tinh
K1a c6 loi cho Cong ty c6 phan T16.

Xét thay, Toa an cap so tham di xem xét toan dién céc ching cir o tai hé so vu
an va ap dung dung phap luat, khang cao cua Cong ty c6 phan T16 khong ¢6 co
so dé chap nhan.

Ngoai ra, néu Cong ty cd phan T16 c6 tai lidu ching minh Cong ty c6 phan D1
va Cong ty c6 phan P1 do 6ng Nguyén San Mién N2 1a Chi tich Hoi dong quan
tri va 1a nguoi dai dién theo phap luét ciia ca 02 cong ty nay c6 16i trong vu 4n néu
trén xam pham dén 1¢i ich cta minh thi co quyén khéi kién b?mg vu an dan su doc
1ap.

[4] Céc quyét dinh khac ciia ban an so tham khong c6 khang cdo, khong bi khang
nghi, Hoi ddng xét xtr phiic tham khong xem xét.
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[5] V& an phi: Do khang cao khong duoc chap nhan, nén nguoi khang cdo phai
chiu an phi phiic thim theo quy dinh cta phap luat.
Vi cac lé trén,

QUYET PINH:
1. Can ct diém a khoan 1 Piéu 355 va DPiéu 356 cua Bo luat T tung hinh su.
- Khong chap nhan khéng céo cta bi cdo Nguyen Van N.
- Khong chap nhan khang céo cia Cong ty c6 phan T16.
- Giit nguyén Ban 4an hinh sy so thim s6 12/2024/HS-ST ngay 31-01-2024 cua
Toa 4n nhan dan tinh Khanh Hoa.
Z.Ap dung khoan 3 Diéu 219; cac diém b, s, v khoan 1, khoan 2 Piéu 51, khoan 2
Diéu 54 cua B0 luat Hinh sy; can cir khoan 2 Diéu 136 cua Bo ludt T6 tung hinh
su; Nghi quyet sO 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong
vu Qudc hoi vé muc thu, mién, giam, thu, ndp, quan ly va su dung an phi va 1¢
phi Toa an, xir phat: bi cdo Nguyén Van N 01 (mét) nim 06 (Sau) thang ti vé toi
“Vi pham quy dinh vé quan 1y, sir dung tdi san nha nuwde gay that thodt, lang phi”.
Thoi han chap hanh hinh phat ti tinh tir ngy bi céo thi hanh an.
3.Can cu Piéu 106, Piéu 130 cta B luat TH tung hinh sy; Dicu 213 va Diéu 246
ctia BO luat T tung dan sy; Piéu 579 va Piéu 580 cua Bo luat Dan su.
Cong ty c¢o phan T16 duoc quyén tiép tuc quan 1y, sir dung khu dat B, phuong V,
thanh phd N, tinh Khanh Hoa.
Cong ty co phan T16 phai c¢6 nghia vu ndp cho UBND tinh K phén gié tri tai san
chénh léch 13 356.749.673.360 dong (ba trim nim muoi sau ti bay tram bon muoi
chin triéu sau trim bay muoi ba nghin ba trim sau muoi dong).
Sau khi d3 ndp du khoan tién néu trén, Cong ty c6 phan T16 c6 quyén lién hé véi
co quan Nha nude c¢6 tham quyén dé tién hanh cac thi tuc dé dugc cap Gidy ching
nhan quyén sir dung dat, quyén so hitu tai san 1a cong trinh xay dung trén dat tai
khu dat B, phuong V, thanh phd N, tinh Khanh Hoa theo quy dinh cua phap lut.
Ké tir ngay nguwoi dwoc thi hanh dan co don yéu cau thi hanh dn, néu nguwoi phai
thi hanh dan khéng chiu thi hanh sé tién trén, thi hang thang con phdi chiu sé tién
ldi theo quy dinh tai Piéeu 468 ciia Bé ludt Dan sw nam 2015.
Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguoi duwoc thi hanh an dan sy, nguoi phdi thi hanh an ddan sy
c6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hoac bi cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, 7, 7a va 9 Ludt
Thi hanh an dan sw. Thoi hiéu thi hanh dan dan sy dwoc thuc hién theo quy dinh
tai Diéu 30 Ludt Thi hanh én dan su.
4. Cac quyét dinh khac clia ban 4n so tham khong c6 khang céo, khong bi khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
5. V& an phi phac tham:
Can ci khoan 2 Piéu 136 cta Bo luat T6 tung hinh sy; céac diém b, e khoan 2 Piéu
23, khoan 1 Piéu 29 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30-12-2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan
1y va str dung an phi va 1é phi Toa an.
- Bi c40 Nguyén Vin N phai chiu 200.000 dong (hai trim nghin d6ng) 4n phi hinh
su phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A3i%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20119%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%A3ng,%20Ng%E1%BB%8Dc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

- Cong ty c6 phan T16 phai chiu 300.000 ddng (ba trim nghin dong) an phi dan
su phuc tham. q
Béan an phac tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam (160 kiémtral - :FAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Khanh Hoa (03);

- Cong an tinh Khanh Hoa (03); Pi ky

- VKSND tinh Khanh Hoa;

- S& Tu phap tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa; .

- Bi c4o; Pham Ton
- Nguoi tham gia té tung khac;

- UBND phuong Ngoc Hiép, thanh phé Nha

Trang, tinh Khanh Hoa (thay cho viéc thong bao

bang vin ban);

- Luu HSVA, PHCTP, LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20M%C6%B0%E1%BB%9Dng%20Thanh

