TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BINH CHANH Poc lap — Ty do — Hanh phiic
THANH PHO HO CHI MINH

Ban 4n sd: 140/2018/HNGD-ST
Ngay: 10-10-2018.
V/v Tranh ch4p ly hon.
NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN BINH CHANH THANH PHO HO CHI MINH

Thanh phan Hji dong xét xit so thdm gom cé:

Tham phdan-Chii toa phién toa: Ong Vii Ngoc Chién.

Cdc Hoi tham nhdn dén:

1.Ba Nguyén Thi Xuan bPao.

2.Ba Nguyén Thi Nguyén.

Thw ky phién toa. Ong Quach Minh Tuyén- Thu ky Toa &n nhan dan
huyén Binh Chanh, Thanh phé H6 Chi Minh.

Dai dién Vién kiém sdt nhin déan huyén Binh Chdnh, Thanh pho Ho Chi
Minh tham gia phién toa: Ong Pham Tan Hai- Kiém st vién.

Ngay 10 thang 10 nam 2018, tai phong xtr an cua Toa an nhan dan huyén
Binh Chanh, Thanh phé H6 Chi Minh, xét xir so thim cong khai vu an hon nhan
va gia dinh thu 1y s6 682/2018/TLST-HNGD ngay 12 thang 6 nam 2018 vé viéc
“Tranh chép ly hén” theo Quyét dinh dua vu an ra xét xir s6 385/2018/QDXXST-
HNGD ngay 14 thang 9 nam 2018 gitta cac duong su:

Nguyén don: Ba Lé Thi Th, sinh nam: 1985; (c6 mat).

Dja chi: F1/45 4p 6, x4 Vinh Loc A, huyén Binh Chanh, TP. HS Chi Minh.

Bi don: Ong Trwong Pinh M, sinh nam: 1973; (c6 mit).

Pia chi: F1/45 4p 6, x4 Vinh Loc A, huyén Binh Chanh, TP. H6 Chi Minh.

NOI DUNG VU AN:
Trong don xin ly hon ngay 18 thang 5 nim 2018, ban ty Khai, bién ban
hoa giai va tai phién toa nguyén don ba Lé Thi Th trinh bay:

- BaLé Thi Th va 6ng Truong Dinh M ty nguyén két hon vao nam 2003, ¢6
to chtrc dam cudi va ding ky két hon, theo gidy chimg nhan két hon sb 38, quyén
s6 02 do UBND x4 Quang DPai, huyén Quang Xuong, tinh Thanh Hoa cap ngay
02/8/2003. Thoi gian dau sdng chung hanh phuc va c¢6 hai con chung tén la
Truong Thanh Danh, sinh ngay 07/10/2003; Truong Thanh Dat, sinh ngay
02/01/2010. Bén khoang thang 8/2017 thi phat sinh nhiéu mau thuan trim trong,
do tinh tinh quan diém song khong con hoa hop, vo chong khong cé su yéu
thuong chiam soc 1an nhau, 6ng Truong Pinh M khéng ton trong vo con, thuong
xuyén danh dap vo con, bao luc gia dinh, ba va 6ng M da séng ly than tir thang
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5/2018. Nay nhan thidy muc dich hon nhin khong dat dugc, doi séng chung
khong thé kéo dai nén ba Th yéu cau Toa an cho ba duoc ly hon véi 6ng M.

Vé con chung: C6 hai ngudi con chung tén 1a Truong Thanh D, sinh ngay
07/10/2003; Truong Thanh b, sinh ngay 02/01/2010, ba Th yéu cau truc tiép
nu6i dudng, cham soc con chung, ba yéu cau ong M cip dudng nudi con chung
1.500.000 ddng/mot con/thang.

Truong hop Toa an giao hai con chung cho éng M truc tiép cham soc, nudi
dudng thi ba Th s& cap dudng nudi hai con chung 1.500.000 d6ng/mdt con/thang.

V& tai san chung, no chung: ty thoa thuan, khong yéu ciu tda an giai quyét.

Ngoai ra khong c6 yéu cau gi khac.

Tai bdn tw khai, bién bdn hoa gidi va tai phién toa bi don éng
Trwong Dinh M trinh bay:

-Ong Truong Pinh M xac nhan vao nim 2003 ¢ ty nguyén két hon véi ba
L& Thi Th, c6 té chirc dam cudi va dang ky két hon,theo gidy chimg nhan két hon
s6 38, quyen s6 02 do UBND x4 Quang Dai, huyen Quang Xuong, tinh Thanh
Hoa cap ngay 02/8/2003. Thoi gian dau cudc séng hanh phic va co hai con
chung tén la Truong Thanh Danh, sinh ngay 07/10/2003; Truong Thanh Dat,
sinh ngay 02/01/2010. Bén khoang dau nim 2018 thi phat sinh nhiéu mau thuin
tram trong, do tinh tinh quan diém séng khong con hoa hop, vo chong khong c6
su yéu thuong chiam soéc 1an nhau, ba Th khong chung Th, xtuc pham gia dinh
chong, 6ng va ba Th di song ly than tir thang 5 nam 2018. Nay nhéan thdy muc
dich hon nhan khong dat duoc, doi song chung khéng thé kéo dai nén 6ng M
dong § y voi yéu cau ly hdn cua ba Th.

Vé con chung: C6 hai ngudi con chung tén Truong Thanh D, sinh ngay
07/10/2003; Truong Thanh B, sinh ngay 02/01/2010. Ong yéu cau dugc truc tiép
nudi dudng, cham soc con chung, dng M khong yéu cau ba Th cip dudng nudi
con chung.

Truong hop Toa an giao hai con chung cho ba Th tryc tiép cham séc, nudi
dudng, thi 6ng M dong ¥ cap dudng nudi hai con chung mdi thang 3.000.000
ddng. (1.500.000 dong/mot con/thang).

Vé tai san chung: Tu thoa thuan, khong yéu cau Toa an giai quyét.

Vé no chung: khdng co.

Ngoai ra khong c6 yéu cau gi khac.

Pai dién Vién kiém sat nhan dan huyén Binh Chanh, Thanh phd H6 Chi
Minh tham gia phién toa phat biéu y kién:

Vé td tung: Trong sudt qua trinh giai quyet vu an cua nhiing nguoi tién hanh
t6 tung, tham gia to tung. Hoi dong xét xir va thu ky phién toa da thyc hién dung
quy dinh ctia Bo luét t6 tung dan sy nam 2015.

Vé ndi dung vu an: Sau khi phan tich, danh gid céc tai li¢u, ching cu c6
trong hd so vu an va két qua tranh tung tai phién toa, dai dién Vién kiém sat nhan
dan huyén Binh Chanh, Thanh phé H6 Chi Minh dé nghi Hoi dong xét xtr chap
nhan yéu cau ly hén, yéu cau nudi con va cip dudng ctia ba Lé Thi Th.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an da dugc tham tra tai
phién tda va can ctr vao két qua tranh luan tai phién toa. Hoi dong xét xir nhan
dinh:

[I]. Vé t6 tung:

Ba Lé Thi Th khoi kién yéu cau Toa an cho ly hon véi ong Truong Dinh M.
Ong M ¢6 noi cu trii tai huyén Binh Chanh, Thanh phé Ho Chi Minh nén can cir
vao khoan 1 Diéu 28; diém a khoan 1 DPiéu 35; diém a khoan 1 Piéu 39 Bo luat
t6 tung dan sy 2015 thi vu an thudc tham quyén giai quyét ciia Toa an nhan dan
huyén Binh Chanh, Thanh phé H6 Chi Minh.

[11]. Vé néi dung:

[1.] V& quan hé hon nhan:

[1.1]. Can c& gidy chting nhan két hon sb 38, quyén sé 02 do UBND x4
Quang Pai, huyén Quang Xuong, tinh Thanh Hoa cap ngay 02/8/2003 c6 co s&
xac dinh quan hé hon nhan gira ba Lé Thi Th va 6ng Truong Pinh M la hén
nhan hop phéap dugc qui dinh tai Dicu 8, Piéu 9 Luat Hon nhan va gia dinh nim
2014.

[1.2].Xét qua trlnh giai quyét vu an, ba Lé Thi Th va ong Truong Binh M
cung xac nhan la doi song chung giira hai nguoi co nhiéu mau thuan tram trong,
nguyén nhan do bat dong quan diém trong cudc séng, tinh tinh khong con hoa
hop, ca hai da song ly than tir thang 5 nam 2018 dén nay va khong con quan tam
cham séc, lién hé vadi nhau tir 1au.

[1.3].Tai két qua xac minh tinh trang hon nhan sd 3218/UBND ngay
07/9/2018 ctia Uy ban nhan dan x4 Vinh Loc A, huyén Binh Chanh, Thanh phd
Hb Chi Minh c6 ndi dung “Trong qua trinh sinh séng tai dia phuong giita ba Lé
Thi Th va dng Truong Pinh M ¢ nhiéu mau thuin, thudng xuyén cu cii, nguyén
nhan do dng ba khong hoa hop trong cudc séng hon nhan”.

[1.4]. Tai cic budi hoa giai, cac duwong su déu xac nhan mau thuin gia dinh
trAm trong, khong thé han gén dugc, ca hai khong con tinh cam, quan tam, cham
s6C voi nhau va mong mudn dugce Toa an cho ly hon. Qua d6 thé hién tinh trang
hon nhan gitta ba Lé Thi Th va 6ng Truong Dinh M 14 trdm trong, doi séng
chung khong thé kéo dai, muc dich hon nhan khong dat.

Tai phién toa, ong Truong Pinh M ¢6 mong mudn dugc doan tu gia dinh.
Tuy nhién ong khong co bat ky ké hoach, dong thai, hanh dong gi dé han gan
tinh cam gia dinh, ma van dung nhiing 161 1€ han hoc, xtc pham nhau. Do dé, Ho1
dong xét xur xét thay viée ba Th yéu cau ly hon voi 6ng M 1 hoan toan phu hop
voi1 quy dinh tai Piéu 51, Piéu 56 Luat Hon nhan gia dinh nam 2014 va Hoi déng
xét xtr chap nhan yéu cau ly hon ciia ba Lé Thi Th.

[2.] V& con chung: Ba Lé Thi Th va 6ng Truong Dinh M ¢6 hai con chung
tén la Truong Thanh Danh, sinh ngay 07/10/2003; Truong Thanh BDat, sinh
3
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ngdy 02/01/2010. Ba Th va 6ng M déu yéu cau dugc truc tiép chim séc nudi
dudng tré Danh va tré Dat.

[2.1]. Xét yéu cau nudi con cia dng Truong Dinh M: Khi éng M va ba Th
phat sinh mau thuin trim trong thi ong M ra ngoai song ly than, tir khi song ly
than ong it quan tam, cham soc con chung, thiéu trach nhiém cap dudng nudi
con. Tai cic bién ban ghi nhan ¥ kién tré vao céc ngay 26/6/2018 va ngay
09/7/2018 thi 6ng M khong ddng ¥ ky tén vi dng cho rang cac tré tra 101 khong
dung nguyén vong va khong trung thuc vi ¢ sy hudng dan trude ciia ba Th. Tuy
nhién 6ng dong ¥ véi nguyén vong cua cac tré tai bién ban ghi nhan y kién tré
vao ngay 14/9/2018 (ong yéu cau khi héi ¥ kién céc tré khong co6 mit ba Th) va
tai bién ban nay cac tré Danh va Pat déu mong mubn dugc & v6i me va 6ng dong
¥ vo1 ndi dung bién ban, dong ¥ ky tén, t6n trong nguyén vong cua cac tré Danh
va Pat. Do d6, dé 6n dinh cudc séng, hoc tap, phat trién va nguyén vong cua tré
Danh, tré Pat Hoi dong xét xtr khong chip nhin yéu ciu nudi con cta 6ng
Truong Dinh M.

[2.2].Xét yéu cau nudi con cta ba Lé Thi Th: Ké tir khi 6ng M va ba Th phat
sinh mau thuan trAm trong va ong M ra & riéng song ly than thi tir 46 dén nay hai
con chung do ba Th truc tiép chim soc, nudi dudng. Ong M khdng quan tam,
chidm soc va cip dudng nudi con cung voi ba Th, qua d6 thé hién sy thiéu trach
nhiém cua nguoi cha ddi voi con cai; Mat khac tai cac ban nghi nhan y kién tré
thi cac tré Truong Thanh Danh, sinh ngay 07/ 10/2003; Truong Thanh Pat, sinh
ngay 02/01/2010 déu c0 mong muon la dugc song v6i me. Do vay, dé bao dam
cudc séng ciia cac tré tot hon, sy 6n dinh cudc séng, tam sinh ly va viéc hoc tap
cta tré Danh, tré Dat, Hoi dong xét xur chap nhan yéu cau nudi con ctia ba Th.
Giao hai tré Danh va Pat cho ba Th truc tiép chim séc nudi dudng.

[3] V& cap dudng nudi con: Tai bién ban hoa giai va tai phién toa, 6ng
Truong Pinh M x4c nhan, néu Toa &n giao con chung cho ba Th truc tiép cham
s6c, nudi dudng thi 6ng s& cap dudng nudi con 1a 1.500.000 ddng/con/thang cho
dén khi tré Danh, tré Pat thanh nién. Xét mic cap dudng nay 1a phu hop véi nhu
cau cudc song cua hai tré nén Hoi dong xét xir chap nhan. Budc ong Truong
Pinh M ¢6 trach nhiém cap dudng nudi tré Truong Thanh Danh, sinh ngay
07/10/2003; Truong Thanh Pat, sinh ngay 02/01/2010 mdi thang 1.500.000
ddng/tré cho dén khi hai tré thanh nién.

[4]. V& tai san chung va ng chung:

[4.1].Vé tai san chung: Tu théa thuan khong yéu cau Toa 4n giai quyét.

[4.2].Vé ng chung: khdng co.

[5] Vé an phi: Can ct theo quy dinh tai khoan 4 Diéu 147 B6 luat td tung
dan sy ndm 2015 va diém a khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14
ciia Uy Ban Thuong Vu Quéc Hoi quy dinh vé 4n phi, 1& phi Toa an: Ba Lé Thi
Th phai chiu an phi so tham ddi v6i yéu cau ly hon 1a 300.000 (ba tram nghln)
dong Ong Truong Pinh M chiu 300.000 (ba trim nghin) dong ddi véi yéu cau
cap dudng nudi con.
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Vicac 1€ trén,
QUYET PINH:

Can ctr vao:

Khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan
4 Piéu 147; Piéu 273 B luat t tung dan sy 2015,

Cac Diéu 51, 56, 81, 82, 83, 84, 107, 110, 116, 117, 118 cda Luit hon
nhan va gia dinh ndam 2014; , q

biém a khoan 5 Dic¢u 27 Nghi quyét 326/2016/UBTVQH14 cua Uy Ban
Thuong Vu Quéc Hou.

Tuyén xi:

1. V& quan hé hdn nhan: Chap nhin yéu ciu ly hon cliia ba L& Thi Th d6i

v6i1 0ng Truong Dinh M.

Ba L& Thi Th duogc ly hon véi 6ng Truong Pinh M. Quan hé hon nhan
giita ba Lé Thi Th va dng Truong Dinh M cham dut ciing nhu gidy ching nhan
dang ky két hon sé 38, quyén s6 02 do UBND x& Quang Pai, huyén Quang
Xuong, tinh Thanh Hoa cap ngay 02/8/2003 khong con gia tri phap 1y ké tir ngay
ban an c6 hi¢u luc phép luat.

2. V& con chung: Giao hai tré tén Truwong Thanh Danh, sinh ngé}y
07/10/2003; Truong Thanh Pat, sinh ngay 02/01/2010 cho ba Lé Thi Th truc tiép
cham soc, nudi dudng.

Ong Truong Pinh M ¢6 nghia vu cip dudng nudi tré¢ Danh, tré Pat mdi tré
mdi thang 1.500.000 (M6t triéu nim trim nghin) dong. Thoi han cap dudng cho
dén khi tré Pat, tré Danh thanh nién. Bat dau thuc hién viéc cap dudng tir ngdy
ban an c6 hi€u luc phap luat .

Truong hop 6ng Truong Bmh M khong thye hién viée cap dudng nudi con
theo an tuyén thi ba Th c6 quyén yéu cau co quan thi hanh an dan sy c6 tham
quyén thi hanh viéc 6ng M ‘0 nghia vy cap dudng nudi con. Truong hop ong M
cham thyc hi¢n nghia vu cap dudng nuoi con, thi 0ng M phai tra 1ai ddi véi sb
tién cham cap dudng nudi con duoc quy dinh tai Diéu 357 cua Bo luat Dan su
nam 2015 twong Gng v4i thoi gian cham cAp dudng nudi con tai thdi diém thanh
toan.

Ong Truong Pinh M ¢ quyén t6i lui thim nom chiam séc con chung khong
ai c6 quyén ngan can. Vi lgi ich con chung khi can thiét cac bén c6 quyén xin
thay d6i viéc nudi con hodc muirc cdp dudng nudi con sau nay.

3.Vé tai san chung: Ba Lé Thi Th va ong Truong Dinh M ty thoa thuan,
khong yéu cau Toa 4n giai quyét.

Vé no chung: Ba Lé Thi Th va ong Truong Dinh M cung xac nhan la khong
cd va khong yéu cau Toa 4n giai quyét.

4.V§ an phi:

4.1.Ba Lé Thi Th chiu 300.000 (ba trim nghin) déng an phi dan sy so tham.
Puoc trir vao s tién tam tng an phi ma ba Th dd ndp theo bién lai thu sd

5
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AA/2018/0005156 ngay 30/5/2018 cta Chi cuc thi hanh an dan sy huyén Binh
Chéanh, Thanh phé H6 Chi Minh. Ba Th d& ndp du an phi.

4.2.0ng Truong Dinh M chiju 300.000 (ba trim nghin) déng 4n phi dan su
so tham ddi véi yéu cau cap dudng nudi con.

5.Vé quyén khang cdo: Cac duong su dugc quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay Toa tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 cua
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an
dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai céac Diéu 6,7 va 9 cla
Luat thi hanh an dan sy. Thot hi€u thi hanh &n dugc thuc hién theo quy dinh tai
Piéu 30 cta Luat thi hanh 4n dan su.

Noi nhan: TM.HOQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND H.BC;

- CCTHADS H.BC;

- Céc duong su;

- Uy ban nhan dan

xa Quang Dai,

huyén Quang Xuong, Vii Ngoc Chién
tinh Thanh Hoa,

- Luu.
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