TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYENN BU DANG DPoc 1ap — Tw do — Hanh phuc
TINH BINH PHUOC

Ban 4n sd: 41/2023/HNGD — ST
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VIV " Ly hon".

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BU PANG, TINH BINH PHUOC

- Thanh phan Hoi dong xét xir so' tham gdm cé:

Tham phdn — Chii toa phién toa: Ba Luu Thuy Linh

Cdc Héi tham nhén ddn: Ba Lé Thi Than

Ong Tran Ptc Hoa

- Thu ky phién tda: Ong Nguyén Manh Hung — Thu ky Toa 4n nhan dan Hén
Bu DPang, tinh Binh Phudec.

- Pai dién Vién kiém sat nhan dan huyén Bu Ping: Ba Trinh Thi Tam,
chirc vu Kiém sat vién.

Trong ngay 12 thang 6 nam 2023, tai tru s¢ Toa 4n nhan dan huyén Bu Pang,
tinh Binh Phudc; xét xtr so tham cong khai vu 4n Hon nhan gia dinh thu 1y thu 1y sb:
75/HNGD-ST, ngay 10 thang 4 nim 2023; theo Quyét dinh dua vu 4n ra xét xtr
86/2023/QDST - HNGD ngay 08 thang 5 nam 2023; gitra cac duong su:

Nguyén don: chi Dinh Thi My H ( N), sinh nam 1985 ( ¢6 mat)

Cu tra tai: thon 3, xa N, huyén B, tinh P.

Bi don: anh Nguyén Chi S; sinh nim 1978 ( vang mit)

Cu tra tai: thon D, x& M, huyén Bu D, tinh P.

TOM TAT NOI DUNG VU AN:

Theo don khoi kién d@é ngay 05/3/2023 qud trinh thu 1y vu dn, nguyén don chi
Dinh Thi My H trinh bay: Chi Dinh Thi M§ H va anh Nguyén Chi S ty nguyén chung
song tlr nam 2003, tién hanh dang ky két hon tai Uy ban nhan dan x& N, huyén B,
tinh P; vo chong chung séng dén nim 2016 thi phat sinh mau thuan, nguyén nhan
do vo chong khong hod hop, khong cing quan diém sbng, tir d6 vo chong thudng
Xuyén xay ra cii v, xiic pham 13n nhau, anh S d4 bo nha di séng ly than tir nam 2016
lién tuc dén nay, khong c6 trach nhiém gi vé1i vo con, séng bo mac, khong co6 su
quan tAm, chdm soc gi nhau. Hién nay chi H thay khong con tinh cam v&i anh S nén



chi H yéu cau Toa 4n nhan dan huyén Bu Pang giai quyét cho chi dugc ly hon véi
anh S.

Vé con chung: C6 02 con chung la cac chau Nguyén Chi L, sinh nim 2004;
chau Nguyen Dinh Kim N, sinh nam 2012. Sau khi ly hén chi H ¢6 nguyén vong
truc tlep trong nom, cham so6c, nudi dudng, g1ao duc chau N cho dén khi céc chéu
thanh nién, khong dit ra van dé cap dudng nudi con. Chau L hién nay da thanh nién
nén khong dit ra van dé nudi dudng, cap dudng. Trong thoi gian vo chong ly than
c4 hai con chung déu chung song cung chi H.

V& tai san chung: khéng cd, khdng yéu cau toa an giai quyét.

Vé no chung: khong co.

Bi don anh Nguyén Chi S: Toa an da tién hanh giao cac van ban td tung va
gidy triéu tap cho anh S hop 1é nhung anh S khong thyc hién, khong chap hanh gidy
triéu tdp cta toa an; khong giao ndp bat ky tai liéu, chung cir gi, khong trinh bay y
kién gi cho toa an.

Vé tai liéu, chitng cir: Nguyén don ndp tai liéu, chimg ctr nhu trong ho so vu
an; ngoai ra khong giao nop gi thém. Bi don khong giao ndp tai licu, chung ctr gi.

Pai dién Vién kiém sat phat biéu quan diém vé vu an: Vé to tung Tham phan,
Hoi dong xét xir da thuc hién ding theo quy dinh cta bd Luat TS tung dan sy. Vé
ndi dung vu an cin ¢t vao cac tai lidu co trong hd so vu an, cin ¢t cac Piéu 51, 56,
81, 82 ctia Luat Hon nhan va gia dinh naim 2014, dé nghi Hoi déng xét xtr chdp nhan
yéu cau duoc ly hon ctia nguyén don; vé con chung giao chau Nguyén Dinh Kim N,
sinh nam 2012 cho chi H truc tiép trong nom, chdm soc, nudi dudng, giao duc Cho
dén khi chau thanh nién, 'khong dat ra van dé cap dudng nudi con; chau L da thanh
nién nén khong dat ra van dé nudi dudng, cip dudng; vé tai san chung, no chung
khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cdc tai li€u ¢6 trong ho so vu an da dugc xem xé&t tai phién
toa, can cu vao 101 khai ctia cadc duong sy va két qua tranh tung tai phién toa, Hoi
dong xét xir nhan dinh:

[1] V& quan hé hon nhan: Can clr vao 16i khai cta chi H va gidy chimg nhan
dang ky két hon, xac dinh duoc chi H va anh S ty nguyén két hon nim 2003 tai Uy
ban nhan dan x& N, huyén B, tinh P phu hop véi gidy ching nhan két hon da dugc
chi H giao np hop phap tai Toa an. Vi vy, quan hé hon nhan gitra chi H va anh S
1a hop phép.

V& mau thuin gia dinh: Theo 16i khai cta chi H cho ring giita chi va anh S ¢6
xay ra mau thuin, nguyén nhan do tinh tinh, 16i séng, quan diém séng khong hop tir
d6 vo chong thuong xuyén xay ra cai va, co 10i 1& xtc pham chi, 1am mat tinh cam;
Anh S tu ¥ bo nha di tir nim 2016, khong con sy quan tim chim séc 1an nhau, khong



c6 trach nhiém gi voi vo con, sdng bé mic kéo dai; hién nay chi H yéu cau duoc ly
hon, phia anh S khong hop tac 1am vige tai toa an, khong thé hién ¥ kién, nguyén
vong ctia minh, khong cung cap tai liéu, ching ¢t gi. Can ¢t vao 16i khai cia ngudi
lam ching xac dinh dugc gitra chi H va anh S cé xay ra mau thuan, thuong xuyén
xdy ra cai va nhau, song ly than kéo dai. Nhu vy, ¢6 cén ctr xac dinh gilra anh S va
chi H 13 c6 mau thuln, cudc séng vo chong khong co hanh phuc, muc dich hon nhén
khong dat dugc. Can ctr Piéu 56 Luat hon nhan va gia dinh nam 2014 can chap nhan
yéu cau ly hon cua chi H.

[2] V& con chung: Cin ctr vao 10i khai ctia chi H va gidy khai sinh do chi H
cung cap, xac dinh duoc gitta anh S va chi H ¢ 02 con chung la cac chau Nguyén
Chi L, sinh nam 2004; chau Nguyén Dinh Kim N, sinh nim 2012, ly hén chi H ¢6
nguyén vong truc tiép trong nom, cham soc, nuéi dudng, giao duc chau N dén khi
chéau thanh nién, khong yéu cau cap dudng nudi con. Loi khai ciia chau N c6 nguyén
vong duoc chung song voi me, khi ba va me ly hon; qua 1oi khai cac nhan ching xac
dinh duoc chau N hién chung song cung me, dé chau tiép tuc 6n dinh cudc song,
sinh hoat, hoc tip can chap nhan yéu cau cua chi H va nguyén vong cua chau N, giao
chau N cho chi H tryc tiép trong nom, chdm soc, nudi dudng, giao duc cho dén khi
chau thanh nién, khong yéu cau cap dudng nudi con. Pbi voi chau L hién nay da
thanh nién nén khong dit ra van dé nuoi dudng, cip dudng.

[3] V& tai san chung: theo nguyén don khong co.

[4] V& no chung: theo nguyén don khong co.

[5] V& an phi: Theo quy dinh tai khoan 2, khoan 4 Diéu 131 cta by Ludt To
tung dan sy duong su phai chiu ti€n &n phi hon nhan gia dinh so tham theo luat dinh.

[6] Quyén khang céo: Cac duong su ¢6 quyén khang céo theo luat dinh.

Quan diém d¢é nghi cua dai dién Vién kiém sat nhan dan huyép Bu bang 1a c6
can cu, phu hop véi quy dinh cua phap ludt va nhan dinh cua Hoi dong xét xur.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao cac Piéu 51; Diéu 56, 81, 82 cua Luat hon nhan va gia dinh nim
2014;

Cin cr vao khoan 1 Piéu 28; Diéu 35; khoan 4 Diéu 147; Dicu 266 va Dicu
273 bo Luat To tung dan sw nam 2015;

Can ctr vao Nghi quyét s6 326/2016/ UBTVQH16 quy dinh vé muc thu, mién,
gidm, thu, ndp, quan ly va sir dung an phi va 1€ phi cia Toa an ngay 30/12/2016.



[1] V& quan hé hon nhan: Chap nhén yéu cau khoi kién ctiia nguyén don, chi
Dinh Thi My H dugc ly hén véi anh Nguyen Chi S,

[2] V& con chung: Giao chau Nguyén Pinh Kim N, sinh nim 2012 cho chi
Dinh Thi My H truc tiép trong nom, chdm soc, nudi dudng, giao duc cho dén khi
chau thanh nién, khong yéu cau cap dudng nudi con. Anh S ¢ quyén tham nom con
chung, khdng ai ¢6 quyén ngan can. Cac bén co quyen yeu cau thay d6i nguorl nuoi
con theo qui dinh cua phap luat. Nguoi khong truc tiép nudi con lam dung viéc tham
nom dé can tré hodc gy anh hudng xau dén viéc trong nom, cham soc, nudi dudng,
gido duc con thi nguoi truc tiép nudi con c6 quyén yéu cau Toa an han ché quyén
tham nom con cua nguoi do.

[3] Vé tai san chung: khong co.

[4] Vé no chung: khong co.

[5] Vé an phi: Nguyén don chi Dinh Thi My H nép 300.000d tién 4n phi hon
nhan gia dinh so tham, duoc trir vao so tlen tam ing an phi ma nguyén don da ndp
trude 1a 300.000d, theo bién lai thu tién s6 0000980, ngay 10/4/2023 cta Chi cuc thi
hanh an dan sy Hén Bu Pang.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh an ddn sy thi nguoi dwoc thi hanh an dan sy, nguwoi phai thi hanh dn dan sy
c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt thi hanh dn
dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi diéu 30 Ludt thi hanh
an dan su.

Ké tir ngay c¢é don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn, nguoi
phdi thi hanh dn khéng tie gidc thi hanh, thi phdi chiu 1di sudt theo mike 1di sudt theo
quy dinh tai khodn 2 Diéu 468 BLDS tiwrong itng véi thoi gian va sé tién chdm thiee
hién.

[6] Quyén khang céo: Nguyén don c6 mat tai phién toa co quyén khang céo
ban an trong thoi han 15 ngay ké tir ngay tuyén an; bi don vang mit tai phién toa co
quyén khang céo ban an trong han 15 ngay, ké tir ngay nhan duoc ban an hodc tir
ngay ban an dugc niém yét theo quy dinh ctia phap luat.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phuéc; THAM PHAN — CHU TOA PHIEN TOA
- VKSND Hén Bu Dang;

- Chi cuc THADS Hén Bu Pang;

- Cac duong su;

- UBND xa, T.tr;

- Luu hd so vu an.

LUU THUY LINH






