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TOA AN NHAN DAN TINH QUANG NGAI

Thanh phan Héi dong xét xi phic tham gom co:
Tham phén - Chui toa phién tda: Ba Lé Thi My Giang.
Céac Tham phan: Ong Phan Ngoc Minh.

Ong Lé Quang Toai.

Thuw ky phién toa: Ong Tran Pai Nghia — Thu ky Toa an nhan dan tinh
Quang Ngai.
A Dagi dign Vign kiém sat nhan dan tinh Quang Ngai tham gia phién toa:
Ong Nguyen Huy Binh — Kiém sat vién.

Trong ngay 24 thang 12 ndm 2024 tai try s¢ Toa an nhan dan tinh Quang
Ngai mo phién toa xét xir cdng khai vy an hinh sy phac tham thu ly so:
25/2024/TLPT-HS ngay 08 thang 11 ndm 2024 do c6 khang cao cua bi cao doi
véi ban an hinh sy so tham so: 146/2024/HS-ST ngay 19/9/2024 cua Toa an
nhan dan huyén Binh Son, tinh Quang Ngai.

Bi cdo c6 khang co:

Pham Van T, sinh ngay 20/6/1985 tai tinh Quang Ngdi; noi cu tra: Thon
P, xa B, huyén B, tinh Quang Ngai; nghé nghié¢p: Cong qhén; trinh d§ hoc van:
5/12; dan tdc: Kinh; giéj tinh: Nam; ton gido: Khong; (1u60 tich: Vjét Nam; con
ong Pham Vén T1 (Cheét) va ba V6 Thi H; vo: Nguyen Thi Huyén T2; ¢ 02
con, 16n sinh nam 2010, nho sinh nam 2016; tién an, tién su: Khong;

Bi cdo bi 4p dung bi¢n phap ngan chan cam di khoi noi cu trii; c6 mit tai
phién toa.

NOI DUNG VU AN:

Theo cac t&:li li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:

Nguyén Khanh V, sinh nim 1990, & tai thén X, xa H, huyén N, tinh
Quang Ngii 1 chu thau nhan thi cong ning cip, sira chira tai cong trinh Pap H,
thugc thon T, x@ B, huyén B, tinh Quang Ngai. Pé phuc vu cong viéce, Nguyén
Khéanh V c6 tap két cit pha, xa gb va thué céng nhan dén thi cong tai cong trinh.

Pham Van T la cong nhan phu hd tai cong trinh bap Hb Chudi. Trong qgé
trinh 1am phu ho tai cong trinh Pap H, Pham Van T biét dugc tai day c6 nhiéu
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tam cot pha, xa go bang sat khong c6 ngudi trong coi nén nay sinh y dinh trom
cip dé ban lay tién tiéu xai nén vao khoang 07 gi¢ 00 phut ngay 30/01/2024,
Pham Vin T diéu khién xe mé t6 mang bién kiém soat 76C1-508.58 di dén cong
trinh Pap H6 Chudi dé trom cap tai san. Khi dén noi, Pham Van T nhin théy tai
khu vuc lan trai cho cong nhan nghi ngoi c6 cac tAm cbt pha, xa go bang sit,
khéng c6 ngudi trong coi nén Pham Vian T diéu khién xe mo t6 bién kiém soat
76C1-508.58 quay ra lai duong lién thon T, x8 B dé tim nguoi thué ché cac tim
cdt pha, xa gb bang sat di ban. Pham Van T di dugc mot doan thi nhin thiy xe
cong nong cua Pham Van b, sinh nam 1980, ¢ tai thon T, x& B, huyén B, tinh
Quéng Ngdi nén di vao nha, hoi thué Pham Van D ch¢ gitp cac tam cot pha Xa
g6 do khong con thi cong tai cong trinh Dép H thi Pham Van b dong y. Mot luc
sau, Pham Vin P diéu khién xe cong nong dén thi Pham Vian T nhd Pham Vin
P khiéng cac tim cdt pha, xa gb bang sit 1én xe cong nong rdi ndéi Pham Vin P
chd cac tai san trén dén tiém thu mua phé lidu cua ong Huynh Ngoc T3, sinh
nam 1972, ¢ tai thén D, xa B, huyén B, tinh Quang Ngéi. Pham Van D ch¢ cac
tai san noi trén dén tiém thu mua phé liéu cua 6ng Huynh Ngoc T3 rdi lay tién
chd thué 500.000 dong va di vé nha. Lic ndy, Pham Vin T néi véi Huynh Ngoc
T3 can ban cac tam cot pha, xa gb bang sat do khong con st dung thi Huynh
Ngoc T3 mang can ra dé can va thu mua. Sau khi can dugc tong cong 430kg sit,
Huynh Ngoc T3 thu mua véi gia 7.500 dong/1kg thanh tong s tién 3.225.000
d6ng nhung Huynh Ngoc T3 trir hao cic mang bé tong kho bam dinh trén tai san
va dua cho Pham Vin T s6 tién 3.200.000 dong. Sau khi lay tién, Pham Van T di
vé nha va str dung s tién tir viéc ban tai san vao muc dich tiéu xai ca nhan.

Pén khoang 16 gi0 30 phut ngay 05/02/2024, Pham Van T tiép tuc diéu
khién xe mo to mang blen kiém soat 76C1-508.58 di dén cong trinh Pap Ho
Chubi dé trom cép tAm cbt pha, xa gd bang sat. Sau khi dén noi thdy khong c6 ai
nén Pham Vin T di ra dudng lién thon dé tim nguoi dén ché. Pham Van T nhin
théy xe ba gac cua Truong Van L, sinh nam 1989, ¢ tai thon P, xa B, huyén B,
tinh Quang Ngai nén di vao hoi thué Truong Vin L ché gitup cac tam cot pha, xa
g6 do khong con thi cong tai cong trinh Pap H thi Truong Vin L dong y. Khi
Truong Van L diéu khién xe ba gac dén, Pham Van T khiéng cac tam cbt pha,
xa go bang sat 1én xe cua Truong Vin L. Sau d6, Pham Van T diéu khién xe mo
t6 bién kiém soat 76C1-508.58 chay phia trudc ddn duong cho Truong Vin L
chd céc tai san trom cip dén cira hang thu mua phé liéu cia Tran Thi Hong T4,
sinh nam 1982, & tai thon T, x4 B, huyén B, tinh Quang Ngii dé ban. Khi dén
noi, Truong Van L 1ay tién cong 420.000 dong nhung Pham Vin T dua cho
Truong Vian L 450.000 ddng. Pham Van T ndi 1a tai san cta T, khéng con thi
cong nita nén mudn ban thi Tran Thi Hong T4 dong ¥ thu mua va mang can ra
dé can. Sau khi can dugc téng cong 287kg, Tran Thi Hong T4 thu mua voi gid
7.500 dong/1kg thanh tong sb tién 2.152.000 dong nhung Tran Thi Hong T4 trir
hao cac mang bé tong kho bam dinh trén tai san va dua cho Pham Vin T s tién
2.150.000 dong. Sau khi 1ay tién, Pham Vian T di vé nha va str dung sd tién tir
viéc ban tai san vao muc dich tiéu xai ca nhan.
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Pén khoang 16 gio 00 phut, ngdy 06/02/2024, Pham Vin T diéu khién xe
mo t6 mang bién kiém soat 43K4- 6120 tiép tuc di dén cong trlnh bép H, sau
khi quan sat xung quanh khong thdy c6 ngudi trong coi tai san 1 tim cdt pha, xa
g0 bang sit, Pham Vian T quay xe di ra duong lién thon T, x& B tim nguoi thué
chd tai san di ban. Khi nhin thdy mot ngudi dan éng (khong rd nhan than) dang
diéu khién xe ba banh cho hang di ngang qua, Pham Van T hoi thué nguoi dan
ong cho giip cac tdm cot pha, xa gb bang sat khong con thi cong tai cong trinh
Dap Ho Chu01 thi duogc ngu:m dan 6ng dong y. Sau khi khiéng cac tam cot pha,
xa go bang sat I&n xe, T ndi ngudi dan 6ng ché dén tiém phé liéu cta Tran Thi
Hong T4 1oi T diéu khién xc mé t 43K4-6120 dén trudc. Mot luc sau, ngudi
dan ong diéu khién xe ba banh dén noi thi Pham Van T tra tién cong cho ngudi
dan 6ng 350.000d6ng nhung nguoi dan ong chi 1dy 300.000 dong rdi di vé. Sau
khi Tran Thi Hong T4 mang can ra can dugc tong cong 467kg va thu mua voi
gia 7.500 dong/1kg thanh tong sb tién 3.502.500 dong thi dwa cho Pham Van T
s6 tién 3.500.000 dong. Sau khi lay tién, Pham Vin T di vé nha.

Pén khoang 08 gio 00 phut ngay 07/02/2024, Nguyén Khanh V di dén
cong trinh Bap H6 Chudi de thu gom cac tdm cot pha, xa gb bang sat dé tap két
v€ lan trai trude khi nghi tet Nguyén Dan nam 2024. Khi thu gom, kiém tra tai
san thi phat hién mat cac tdm c6t pha, xa gd bang sat nén trinh bao su viéc dén
Cong an xa B.

Két ludn dinh gi4 tai san s6: 33/KL.HDDGTS, ngay 28 thang 3 nim 2024
cua Hoi dong dinh gia trong 0 tung hinh sy huyén B, dinh gia nhu sau: 430kg
sat phé li¢u bi chi€ém doat ngay 30/01/2024 c6 gia tri 3.010.000d6ng.

Két luan dinh gia tai san s0: 63/KL.HDDGTS, ngay 28 thang 6 ndm 2024
cua Hoi dong dinh gia trong t6 tung hinh sy huyén B, dinh gia nhu sau: 287kg
sat phé liéu bi chiém doat ngay 05/02/2024 c6 gia tri 2.152.500d6ng; 467 kg sat
phé li¢u bi chiém doat ngay 06/02/2024 ¢6 gia tr1 3.502.500d6ng.

Bdn dén hinh sw so tham sé: 146/2024/HS-ST ngay 19/9/2024 ciia Toa dn
nhan dan huyén Binh Son, tinh Quang Ngai'

Tuyén bo bi cdo Pham Van T pham toi “Trém cap tai sin”.

Ap dgng: Kho:ém 1 Piéu 173; diém b, s khoan 1, lghoé}n 2 Piéu 51; diém g
khoan 1 biéu 52; bi¢u 38 BS luat Hinh nam 2015 stra d61 bo sung nam 2017.

Xu phat: Bi cdo Pham Van T 09 thang tu. Thoi han chép hanh hinh phat tu
tinh tir ngay bi céo di chap hanh an.

Ngoai ra, Toa an cp so thim tuyén vé phan xir Iy vt chimg; an phi va quyén
khang céo theo luét dinh.

Ngay 02/10/2024, b1 cdo Pham Van T khéng cdo xin gidm nhe hinh phat
va dugc huong an treo.

Tai phién toa, bi cdo gilr nguyén nd1 dung khang cao.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Quang Ngai tai
phién toa:
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Toa an cép so tham di xur phat bi cdo Pham Van T vé t0i “Trom cd'p tai
san” quy dinh tai khoan 1 Diéu 173 BO luét hinh su 1a ¢6 can ct, ding quy dinh
ctia phap luat. Toa an cdp so thim da danh gia dung tinh chét, mac do hanh vi
pham tdi cua bi céo, ap dung day du cac tinh tiét tang nang, giam nhe trach
nhiém hinh su cho bi cdo va xir phat bi cdo 09 thang ti vé tdi “Trém cdp tai san”
1a twong xtmg véi hanh vi pham tdi cta bi cao. Tai phién toa, bi cdo khong cung
cép thém tinh tiét gidm nhe trach nhi¢m hinh sy nao mai, dé nghi Ho1 dé)ng xét
xtr khong chip nhan khang cdo ctia bi cdo, gilt nguyén Ban an hinh su so tham
s6: 146/2024/HS-ST ngay 19/9/2024 ctia Toa an nhan dan huyén Binh Son, tinh
Quang Ngii vé phan hinh phat d6i véi bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu c6 trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Hanh vi cua bi cdo:

Trong khoang thoi gian tir ngay 30/01/2024 dén ngay 06/02/2024, tai
cong trinh Bap H, thudc thon T, xa B, huyén B, tinh Quang Ngaii, bi cao Pham
Vian T d3 03 lan 1én Gt trom cap tai san 1a tim cot pha, xa go bang sat cia anh
Nguyén Khanh V véi tong tri gia 1a 8.665.000d0ng.

Bi cdo 1a nguoi co dﬁy du nang luc chiu trach nhi¢m hinh sy, c6 kha nang
nhan thirc va diéu khién hanh Vi, biét r& hanh vi trom cap tai san ctia ngudi khac
1a vi pham phap luat nhung van thyc hién, hanh vi cta bi cao da xam pham dén
quyén so hitu tai san cua nguoi khac. Do d6, Toa an cap so tham xét xur bi cdo
Pham Van T vé toi “Trom cap tai san” quy dinh tai khoan 1 Piéu 173 B6 luét
Hinh sy 1a ¢6 can ctr, diing phép luat.

[2] Xét khang cdo cta bi cao, Hoi dong xét xur thay rang:

Toa an cip so thim d4 danh gid ding tinh chit mac do hanh vi pham toi
cua bi cdo, &p dung day du céc tinh ti€t ting nang, giam nhe trach nhiém hinh
su, xtr phat bi cdo 09 thang tu vé to1 “TrOm cap tai san” 1a phu hop.

Tuy nhién, xét thdy hoan canh cia bi cdo khé khan, c6 02 con con nho; bi
cao pham t0i thu¢c truong hop it nghi€ém trong; c6 nhan than t6t, khong co tién
an, tién sy, c6 noi cu tri rd rang, bi cao du diéu kién huong an treo theo quy
dinh tai Piéu 65 B luat Hinh su; hudng dan tai Nghi quyét sb 02/2018/NQ-
HDTP ngay 15/5/2018 va Nghi quyét 01/2022/NQ-HDTP ngay 15/4/2022 cua
Hoi dong Tham phén Toa 4n nhan dan tbi cao. Do do, Hoi dong xét xir xét thay
khong can thiét phai cach ly bi cédo ra khoi doi song x4 hoi ma chdp nhan mot
phan khang céo cua bi cdo, gilt nguyén mirc hinh phat ti ddi voi bi cdo nhung
cho bi cdo dugc huong an treo ciing du tac dung gido duc, ran de bi cao; déng
thoi thé hién tinh khoan héng cua phap luat, tao diéu kién cho bi c4o c6 co hoi
chdm soc hai con con nho.

[3] DPé nghi cta Pai dién Vién kiém sat dugc Hoi dong xét xir chap nhan
mat phan.
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[4] V& an phi: Bi cdo Pham Van T khong phai chiu an phi hinh su phiic
tham.

[5] Cac Quyét dinh khac ‘cua ban an so tham khéng c6 khang céo, khang
nghi da co6 hiéu luc phép luat, ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can ¢t vao diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 Bo luat
Té tung hinh sy; Nghi quyét 326/2016/UBTVQH14 ctua Uy ban Thuong vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va I¢ phi Toa an.

1. Chap nhan modt phan khang cdo cua bi cdo Pham Vin T. Stra ban an
hinh su so tham sé: 146/2024/HS-ST ngay 19/9/2024 cta Toa an nhan dan
huyén Binh Son, tinh Quang Ngi vé phan hinh phat ddi v6i bi cdo Pham Vin T.

Ap dl,}ng: Khoép 1 Piéu }73; diém b, s khoan 1, khoan 2 Diéu 751; C}iém g
khoan 1 Biéu 52; bi¢u 38; biéu 65 Bo luat Hinh nam 2015, stra d61, bd sung
nam 2017.

_ Xu phat: Bi cao Pham Van T 09 (Chin) thang tu nhung cho huong an treo
ve t01 “Trom cap tai san”. Thoi gian thtr thach 1a 18 (Muoi tam) thang ke tu
ngay tuyén an phuc tham (Ngay 24/12/2024).

Giao bi cdo Pham Vin T cho Uy ban nhan dan xa B, huyén B, tinh Quang
Ngéi giam sat, giao duc trong thoi gian chap hanh an;

Gia dinh bi cdo c¢6 trach nhi¢ém phoi hgp vd1 Uy ban nhan dan cap xa noi
bi cdo cu tri trong viéc giam sat, gido duc bi cdo.

Truong hop nguoi duge huong an treo thay ddi noi cu trG thi thuc hién
theo quy dinh tai Diéu 92 cua Luat Thi hanh an hinh su.

Trong thot gian thir thach, qéu bi cdo c¢b ¥ vi pham nghia vu theo quy dinh
cua Luat Thi hanh an hinh sy 02 lan tr¢ Ién, thi Toa an c¢6 the quy€t dinh budc bi
cao phai chap hanh hinh phat tu cia ban an nay. Truong hop thyc hién hanh vi
pharp t01 moi thi Toa an budc bi cdo phai chap hanh hinh phat tu ciia ban an nay
va tong hop hinh phat ctia ban 4n méi theo quy dinh tai Diéu 56 B0 luat Hinh su.

2. V& an phi: Bi cdo Pham Vian T khong phéi chiu 4n phi hinh su phuc
tham.

3. Céc Quyet dinh khéc cua ban an so tham khong ¢ khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban &n hinh sy phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: ) TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Quang Ngi; THAM PHAN — CHU TQA PHIEN TOA
- S& Tu phap tinh Quang Ngéi; o,

- VKSND, TAND huyén Binh Son: (Pa ky)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Long%203,%20x%C3%A3%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Long%203,%20x%C3%A3%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Long%203,%20x%C3%A3%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Long%203,%20x%C3%A3%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Long%203,%20x%C3%A3%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/6/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Long%203,%20x%C3%A3%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

- Cong an huyén Binh Son;

- THA dan sy huyén Binh Son; Lé Thi My Giang
- UBND xa Binh Phudc;

- Bi céo;

- Luu hd so.



