TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAlI THANH PHO HO CHI MINH Pac 1ap — Tw do — Hanh phuc

Ban an s: 92/2021/DS-PT

Ngay 12-3-2021

V/v “Tr chap hop dong mua ban
nha, Tr cha quyén sir hitu nha, yéu
cau hay quyét dinh cé biét”

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi phuc thdm gom co:
Thim phdn - Chii toa phién toa:  Ong Phan Van Yén
Cdc Tham phan: Ba Mai Thi Tt Oanh
Ong Pham Tr Tuin
- T huw ky phién ’tod:‘ Ba Duong Thi Thu Phuong - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Pai di¢n Vien kiém sdt nhin din cﬁp cao tgi Thanh pho Hé Chi Minh
tham gia phién toa: Ba Cao Thi Hanh - Kiém sat vién cao cap.

Ngay 12 thang 3 nim 2021, tai tru s& Toa 4n nhan dan cap cao tai Thanh
phd H6 Chi Minh, Toa an nhan dan cip cao tai Thanh phd H6 Chi Minh xét xir
phlc tham c6ng khai vu &n dan su thu Iy sé: 233/2019/TLPT-DS ngay 24 thang 4
nim 2019 vé viéc: “Tr chdp hop déng mua ban nha ¢, Tr chdp quyén sé hizu nha
&, yéu cau hay quyét dinh cé biét”.

Do Ban &n dan sy so tham s6: 1781/2018/DS-ST ngay 29 thang 11 nim
2018 cuia Toa an nhan dan Thanh phd HS Chi Minh bi khang céo;

Theo quyét dinh dua vu &n ra xét xa phic tham sé 3966/2020/QDPT-DS
ngay 24 thang 10 nam 2020 gitra cac duong su:

Nguyén don: Ba L€ Thi Thanh X, sinh nam 1941

Pia chi: 41/240B Quang Trung, Phuong 10, quan Go Vap, Thanh phé Ho
Chi Minh.

Ngudi dai dién theo uy quyén: Ong Huynh Tién S, sinh nim 1960 (c6 mit).

Dia chi: 81/8 Qudc 16 1K, Khu phé 2, phudng Linh X, quan Tha Drc,
Thanh pho Ho Chi Minh.

Bi don: Ong Huynh Van Ch, sinh nam 1937



~ bia chi: 38/17 Nguyén Thién Thuat, Phuong 24, quan Binh Thanh, Thanh
pho HO Chi Minh.

Nguoi dai dién theo ty quyén: Ong Tran Trung Th, sinh ndm 1971 (c6 mat).

Pia chi: L12-13 Tang 12, Toa nha tda nha VinCom Center, 45A Ly Tu
Trong, Quan 1, Thanh pho H6 Chi Minh.

Nguoi bao vé quyén va loi ich hgp phap cua bi don: Luat su Vuong
Hoang Nhat Ph thuéc Poan Luat suw Thanh pho H6 Chi Minh, (c6 mat).

Nhitng nguwoi cé quyén loi va nghia vu lién quan.
3.1. Ba Pang Thi N, sinh nim 1945 (c6 don xin ving mit).
3.2. Ong Huynh Pang Kh, sinh nam 1973 (c6 mit).

3.3. Ong Huynh Khoa D, sinh ndm 1976 (c6 mit ngay 22, ving mit ngay
29/11/2018).

Cung dia chi: 38/17 Nguyén Thién Thuat, Phuong 24, quan Binh Thanh,
Thanh pho H6 Chi Minh.

3.4. Ba Huynh Hong V (chét nim 2012)
Nguoi ké thira quyén loi va nghia vu té tung ctia ba V:
- Ong Huynh Vin Ch, sinh nim 1937 (c6 don xin ving mat).

- Ba Déang Thi N, sinh ndm 1945 (c6 don xin vang mit).
Cung dia chi: 38/17 Nguyen Thién Thuat, Phuong 24, quan Binh Thanh, Thanh
pho HO Chi Minh.

3.5. Ba Tran Lé Chuong D, sinh nim 1967
3.6. Ong Tran Lé Qudc V, sinh nam 1974

Nguoi dai dién theo tiy quyén ciia ba Dai, 6ng Vinh: Ong Huynh Tién S,
sinh nam 1960.

Dia chi: 81/8 Qudc 16 1K, Khu phé 2, phuong Linh X, quan Tha D,
Thanh pho Ho Chi Minh.

3.7. Ba H6 Thi Thanh Tr, sinh nim 1977 (c6 don xin ving mat).

~ bia chi: 38/17 Nguyén Thién Thuat, Phuong 24, quan Binh Thanh, Thanh
pho Ho Chi Minh

3.8. Tré Huynh Minh Tr, sinh ndm 2004
3.9. Tré Huynh Minh Ch, sinh nam 2007
Nguoi gidm ho cua tré Tr, tré Ch:
- Ba HO Thi Thanh Tr, sinh ndm 1977 (c6 don xin vang mit).

- Ong Huynh Khoa D, sinh nim 1976 (ngay 22, viang mit ngay
29/11/2018)

3.10. Uy ban nhan dan quan Binh Thanh, Thanh phé H6 Chi Minh.
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Pai dién ty quyén:

- Ong Nguyén Quéc Th — Pho truéng phong Tai nguyén va mdi trudng
quan Binh Thanh (c6 don xin vang mat).

- Ong Pham B¢ A — Chuyén vién Phong tai nguyén va moi truong quan
Binh Thanh (c6 don xin vang mat).

NOI DUNG VU AN:
Nguyén don c6 éng Huynh Tién S trinh bay:

Nguon gbc cian nha 38/22 Nguyén Thién Thuat, Phuong 24, quan Binh
Thanh do ba Lé Thi Ng (da chét 20/6/1976) 14 me cua 6ng Tran Van L cho ong L
va ba L& Thi Thanh X phan dat vao nim 1963 khi hai nguoi lap gia dinh, ciing
nim do, 6ng L va ba X xay nha, viéc ba Ng cho éng L khéng cé lap gidy to gi.
Nam 1976 ba Ng mat, ong L & day dén 1977 thi chuyén vé Chu Van An, quin
Binh Thanh ¢. Nam 1976, 6ng Ch c6 gap ba Tran Thi U la chi cta 6ng L xin &
nho cin nha 38/22. Nam 2004 6ng Tran Vin L mat. Nam 2008, ong Ch nhd con
ba U l1a 6ng Lé Hoang V dua cho ba X ky tai xac nhan viéc mua ban can nha 38/22
nén ba X mai biét viéc mua ban nha gitra 6ng L va 6ng Ch va ba X mai khai kién.
Trong gidy tai x4c nhan ngay 06/1/1990 ghi sai s6 chitng minh nhan dan va
phuong thudng tri cua 6ng Tran Vian L va chir Ky trén gidy tai xac nhan khong
phai 1a cua ba X nén ba X méi nghi ngd gidy mua ban nay la gia va khai kién dé
bao vé quyén va loi ich hop phéap cua minh.

Ong Tran Van L va ba Lé Thi Thanh X khong c6 dang ky ké khai dbi véi
can nha Tr chdp do nim 1977 6ng L va ba X d3 chuyén chd & va ciing khong biét
viéc gia dinh ong Ch di ding ky ké khai ndm 1977 va ké khai nim 1999 d4i voi
can nha nay.

Nay nguyén don khai kién dé nghi Toa an giai quyét:

- Huy hop dong mua ban nha bang gidy tay ngay 02/01/1976 va Giay téi
xac nhan viéc mua ban ngay 06/01/1990 gitra 6ng Tran Van L va 6ng Huynh Van
Ch.

- Huay gidy phép hop thtic hda chii quyén nha sé 615/GP-Ub ngay 28/3/1990
cia Uy ban nhan dan quan Binh Thanh cip cho 6ng Huynh Vian Ch va ba Ping
Thi N ddi véi can nha 38/17 Nguyén Thién Thuat, Phuong 24, quan Binh Thanh,
Thanh phd H6 Chi Minh,

- Cong nhan can nha s6 38/17 Nguyén Thién Thuat, Phuong 24, quan Binh
Thanh, Thanh pho H6 Chi Minh thudc sé htu cia 6ng Tran Van L va ba Lé Thi
Thanh X.

Pai dién bj don trinh bay: Nguyén trudc ddy cin nha s6 38/17 Nguyén
Thién Thuat, Phuong 24 quan Binh Thanh, Thanh phé H5 Chi Minh gém 02 cin
nha s 38/20 va 38/22 nhap lai thanh mot cin. Can nha sé 38/20 do 6ng Huynh
Van Ch mua cua la L€ Thi U la chi ruét cia 6ng L vao nam 1974 va hién nay
khong c6 Tr chip. Cin nha s6 38/22 Nguyén Thién Thuat bi don mua ctia 6ng
Tran Vian L vao ngay 02/01/1976, viéc mua ban hai bén chi lam gidy tay khong
c6 chinh quyén xac nhan. Sau d6 vao ngay 06/01/1990 6ng L c6 lam gidy tai xac
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nhan viéc mua ban nha tai Uy ban nhian dan Phuong 11, quan Binh Thanh theo do
6ng L xac nhan c6 ban cho ong Ch cin nha s 38/22 véi chiéu dai 1a 9,5m va
chiéu ngang 7m, két cau nha mai lop tén tuong gach block va gach 04 15 khéng
to.

Do 02 cin nha nay lién nhau nén 6ng Ch d nhap 02 cin nha 13 mot va lay
s6 nha chung 1a 38/20, s6 nha 38/22 x6a bo khong sir dung nita. Ngay 26/11/2002
theo Quyét dinh sé 15688/QD-UB cua Uy ban nhan dan quan Binh Thanh thi s6
nha 38/20 Nguyén Thién Thuat duoc do6i tén 1a 38/17 Nguyén Thién Thuat,
Phuong 24, quan Binh Thanh, Thanh phé H5 Chi Minh. Ngay 28/3/1990 6ng Ch
dd dugc Uy ban nhan dan quan Binh Thanh cap giay cha quyén sé 615/GP-UB
d6i voi can nha nay va sir dung on dinh cho dén nay. Gia dinh 6ng Ch ciing da
tién hanh ké khai nha dat nim 1977 va nim 1999.

Cian nha s6 38/22 Nguyén Thién Thuat ma 6ng L d3 ban cho 6ng Ch vao
nam 1976 von khéng phai 1 tai san chung cua 6ng L va ba X tao lap trong thoi
ky hon nhan ma la tai san cho me 6ng L la ba Lé Thi Ng cho 6ng L. Do vay ong
L ¢6 quyén ban cin nha nay cho ong Ch ma khong nhat thiét phai c6 sy dong y
cua ba X vg 6ng L. Viéc mua ban sau d6 dugc xac nhan ciaa 02 ngudi lam ching
la dng Huynh Van Cham va éng Tran Ch Huon (c6 xac nhan cta Uy ban nhan
dan Phuong 24 vé chit ky caa 02 ngudi nay) déu xac nhan 1a co biét viéc dng Ch
mua cin nha 38/22 cua 6ng L nim 1976. Ong Huon 1a ngudi phia dong ho nha
6ng L do vay loi khai ctia 6ng Huon 1a khach quan. Ba X cho riang vo chong ba
khong ban can nha nay thi Iy do vi sao vao cac nam 1977, 1999 ba X khong dang
ky ké khai véi tu cach 1a chii s& hiru. Piéu ndy ching té ba X khdng con la cha
s& hitu cua cin nha nay tir ndm 1977. Dén nam 2008 tirc 13 32 nam khi gia dinh
6ng Ch sir dung cin nha ba X mai khai kién 1a diéu hét sic khong binh thuong
va khéng phu hop. Néu ba X khong biét viéc ng L ban nha cho dng Ch thi sao
khong khoi kién ma dé gia dinh 6ng Ch ¢ d6 hon 32 ndm ma khong c6 y kién gi.
Diéu nay chiing to ba X biét viéc ong L ban nha nhung vin dong y. Hién nay trong
can nha 38/17 Nguyén Thién Thuat cd nhitng ngudi dang cu ngu gom: Huynh
Vin Ch, Huynh Pang Kh, Bang Thi N, Huynh Khoa D, H6 Thi Thanh Tr, Huynh
Minh Tr, Huynh Minh Ch.

Pé nghi Toa an bac yéu cau khoi kién cua nguyén don ba Lé Thi Thanh X.

Nguyén don va bi don dong ¥ véi Bién ban dinh gia ngay 04/11/2011 cua
Toa an nhan dan quan Binh Thanh gia tri can nha Tr chap la 2.486.261.000 dong
khdng yéu cau dinh gia lai.

Nguyén don dong y voi Két luan giam dinh s6 154 ngay 10/4/2009 cua
Phong ky thuat hinh sy ciia Cong an Thanh phé H6 Chi Minh. Trudc day, bi don
da c6 don dé nghi giam dinh lai, bi don c¢6 yéu cau Toa &n thu thap ching cu 1a
cac tai lieu c6 mau chir ky cua ba X dé tiép tuc giam dinh. Tuy nhién sau d6
nguyén don khong cung cip duoc tai liéu noi trén va bi don ciing khéng cung cap
duoc céc tai liéu co mau chix ky cua ba L& Thi Thanh X dé thuc hién viéc giam
dinh lai nén bi don d& nghi Toa an tiép tuc giai quyét.



Nguroi ¢6 quyeén loi, nghia vu lién quan 6ng Huynh Khoa D trinh bay: Ong
khong ddng y voi yéu cau khoi kién ciia nguyén don ba Lé Thi Thanh X. Cén nha
38/17 Nguyén Thién Thuat do ba me dng mua cta vo chong ba X, ¢é gidy ban tay
va d3 xac nhan chit ky. Gia dinh 6ng di sdng hop phap tai cin nha nay trén 30
nam. Viéc mua ban nha c6 6ng Tran Ch Huon t6 truong to dan phd 1am ching.
Gia dinh 6ng da ké khai dang ky nha dat nim 1977 va nam 1999, da duoc Uy ban
nhan dan quan Binh Thanh cip giay phép hop thirc hda chi quyén nha vao ngay
23/8/1990.

Pai dién nguwoi ¢6 quyeén loi, nghia vu lién quan dng Tran Lé Quéc V va ba
Tran Lé Chwong D trinh bay: Can nha s6 38/17 (56 cii 1a 38/22) Nguyén Thién
Thuat, Phudng 24, quan Binh Thanh 1 sé hitu ctia 6ng Tran Van L va ba Lé Thi
Thanh X. Nam 1974, 6ng L va ba X chuyén di noi khac ¢ va giao lai cho ba Lé
Thi U (chi 6ng L) quan ly sir dung. Do ba U chua c¢6 nhu cau sir dung nén c6 cho
ong Ch ¢ nho tir tredc giai phong va khong biét bang cach nao dng Ch c6 thé hop
thirc hoa dugc phan nha nay. Viéc Tr chap Xay ra ndm 2008 khi 6ng Ch nho ong
Lé Hoang V 1a con ba U dua ba X ky lai gidy tai X4c nhan nha ong L va ba X da
ban trudc day dé xin cap s6 hong. Ong V da dua to gidy cho ba X xem va ba X
xac dinh chir ky gia nén méi di khiéu nai tai Uy ban nhan dan Phuong 24, quan
Binh Thanh va sau d6 hoa giai khéng thanh nén ba X méi di khoi kién. Ong Vinh
va ba Pai dong y véi yéu cau khai kién cua ba L& Thi Thanh X.

Pai dién nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan qudn
Binh Thanh trinh bay:

Theo Quyét dinh s6 15688/QDP-UB ngay 26/11/2002 cta Uy ban nhan dan
quan Binh Thanh thi cin nha sé 38/17 Nguyén Thién Thuat, Phuong 24, quan
Binh Thanh c6 dia chi cii 1a 38/20 Nguyén Thién Thuat, Phuong 24, quan Binh
Thanh, Thanh phé H6 Chi Minh. Nha dat s6 38/20 Nguyén Thién Thuat, Phuong
24, quan Binh Thanh truéc day gdm 02 cian nha 38/20 va sd 38/22 Nguyén Thién
Thuat:

- Can nha s 38/20 Nguyén Thién Thuat do 6ng Huynh Vin Ch nhan
chuyén nhuong cua ba Lé Thi U theo Gidy ban nha ngay 28/4/1974, c6 giay tai
x4c nhan viéc mua ban nha cua ba U, Uy ban nhin dan Phudng 24 x4c nhan
thuong trd ngay 22/5/1989.

- Can nha s 38/22 Nguyén Thién Thuat do 6ng Huynh Vin Ch nhan
chuyén nhuong cta 6ng Tran Vian L theo Gidy ban nha ngay 02/01/1976. Ngay
06/01/1990 6ng L va ba Lé Thi Thanh X cd gidy tai xac nhan viéc mua ban nha
cho dng Ch, Uy ban nhan dan Phuong 11 xac nhan chir ky cua 6ng L ngay
08/01/1990.

Nam 1977, ba Nguyén Thi Tr 1a me 6ng Huynh Vin Ch ding tén ké khai
nha ctra tai s6 38/20 Nguyén Thién Thuat, Phuong 24, quan Binh Thanh, ghi chi
chu s& hitu dét 12 6ng Tran Ch Nam va chu chu s& hitu nha 1a ba Tran Thi Tr.
Theo Tai ligu 299/TTg Iap ndm 1983: vi Tr nha dat thugc mot phan thira dat s
497, to duy nhat, loai dat Tho, dang ky Tho tap trung. Ba Nguyén Thi Tr c6 ding
ky dién tich 42m% dién tich 59000m? trong S6 ding ky rudng dat. Ngay
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20/5/1989, 6ng Huynh Vian Ch va ba Nguyén Thi Tr c6 don xin hop thic héa tai
nha s6 38/20 va nha s6 38/22 Nguyén Thién Thuat, phudng 24, quan Binh Thanh,
Thanh phé H6 Chi Minh. Theo tudng trinh ngudn gdc nha dat ciia dng Huynh Vin
Ch ¢6 sy 1am chitng caa 02 nhan ching va duoc Uy ban nhan dan Phudng 24 xéac
nhan chit ky ngay 15/3/1990 thé hién: Nha sé 38/20 Nguyén Thién Thuat gom 02
phan. Mot phan mua cta ba Lé Thi U nim 1974 mang s 38/20 Nguyén Thién
Thuat va mot phan mua cua 6ng Tran Van L nim 1976 mang sé 38/22. Hai cin
nha nay lién vach nén dng Ch nhap mot va mang sé 38/20 Nguyén Thién Thuat
con nha s6 38/22 Nguyén Thién Thuat x6a bo. Nam 1999, 6ng Huynh Vin Ch va
ba Pang Thi N (vo 6ng Ch) dang ky ké khai nha dat tai s6 38/20 Nguyén Thién
Thuat, phuong 24, quan Binh Thanh, dién tich khu6n vién 120m?2. Theo s6 thong
ké dién tich, loai dat, chu str dung lap nim 2001: vi Tr nha dét tai s6 38/20 Nguyén
Thién Thuat (thuoc thira dat s6 59, to s6 10 ban d6 dia chinh) do 6ng Huynh Vin
Ch dang ky sur dung.

Tai ban &n dan su so tham s6 1781/2019/DSST ngay 29 thang 11 nam 2018
cua Toa an nhan dan Thanh pho Ho Chi Minh quyér dinh:

Can ctr cac Diéu 26, 37, 85, 203, 235, 266, 267, 273, 479 Bo luat TH tung dan
su nam 2015;

Cin ctr cac Diéu 122 B luat dan su nim 2005;

An 18 s6 04/2016 cua Hoi ddng tham phan Toa &n nhan dan Ti Cao.

Tuyén xu:

1. Bac toan bo yéu cau khoi kién ctia nguyén don 13 ba Lé Thi Thanh X, cu
thé 1a cac yéu cau: “Huy hop déng mua ban nha bang gidy tay ngay 02/01/1976
va Gidy tai xac nhdn viec mua ban ngay 06/01/1990 giira 6ng Tran Van L va ong
Huynh Van Ch; huy gidy phép hop thizc hda chi quyen nha s¢ 615/GP-UB ngay
28/3/1990 cua Uy ban nhan dan qugn Binh Thanh cap cho 6ng Huynh Van Ch va
ba Bang Thi N, cdng nhdn can nha so noi trén thugc so hiru cua 6ng Tran Van L
va ba Lé Th; Thanh X va buéc phia gia dinh 6ng Huynh Van Ch giao tra nha”.

Ngoai ra, Toa an cap so tham con quyét dinh vé &n phi va quyén khang cao
theo quy dinh cua phap luat.

Ngay 13/12/2018, nguyén don la ba Lé Thi Thanh X c6 don khang cdo toan
bo ban &n dan su so tham.

Tai phién toa phdc tham, cac duong su khong tu thoa thuan dugc véi nhau,
nguyén don van gitt nguyén ndi dung don khang céo.

Vi dai dign Vién kiém sat nhan dan cp cao de nghi khong chap nhan khang
Cao cua nguyén don va gilr nguyén ban an sb 1781/2018/DS-ST ngay 29/11/2018
vé viéc Tr chap hop ddng mua ban nha; Tr chap quyen so hitu nha; yéu cau hay
quyét dinh cé biét cuaToa &n nhan dan thanh phé H6 Chi Minh.

Can clr vao c4c chirng ctr va tai liéu da dugc tham tra tai phién toa. Cian ctr
vao két qua Tr luan tai phién toa trén co s& xem xét ddy du, toan dién chang clr y
kién cua Vién kiém sat, cia nguyén don dan su, bi don dan sy, ngudi ¢d quyén
loi va nghia vu lién quan.
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NHAN PINH CUA TOA AN

Vé hinh thirc don khang cdo cta nguyén don trong han luat dinh nén chap
nhan xem xét giai quyét theo trinh ty phdc tham.

Ngay 12/12/2018 nguyén don ba Lé Thi Thanh X c6 don khang cdo toan bg
ndi dung ban an so thim cua Tda an nhan dan thanh phé H5 Chi Minh. Déi chiéu
VGi ban 4n so thim da xét xu thi thay:

[1] V& thi tuc t6 tung: Can cir Diéu 26, Diéu 34 va Diéu 37 Bo luat t6 tung
dan sy 2015 thudc tham quyén cua Toa an nhan dan thanh phé H6 Chi Minh.

[2] Vé tu cach nguoi tham gia t tung: Can ct Piéu 68 Bo luat té tung dan
sy 2015 cap so tham xac dinh dung tu cach ngudi tham t tung.

[3]Vé quan hé Tr chap: xac dinh ding quan hé Tr chap.

[4] Noi dung: Nguyén don khoi Kién yéu cau huy hop dong mua ban nha
bing gidy tay ngay 02/01/1976 va gidy tai xa4c nhan viéc mua ban nha ngay
06/01/1990 gitra 6ng Tran Van L va dng Huynh Vian Ch. Hay giay phép hop thic
héa cha quyén nha sé 615/GP-Ub ngay 28/3/1990 cta Uy ban nhan dan quan Binh
Thanh cip cho 6ng Tran Vin Ch va ba Pang Thi N ddi vé6i cin nha sb 38/17
Nguyén Thién Thuat phudng 24, quan Binh Thanh, thanh phé H6 Chi Minh thudc
s& hitu ciia 6ng Tran Van L va ba Lé Thi Thanh X. Budc phia bi don giao tra cin
nha sé 38/22 Nguyén Thién phudng 24, quan Binh Thanh, Thanh phé H6 Chi
Minh. Ngoai ra cac duong su thdng nhat can nha Tr chip 13 s6 38/22 Nguyén
Thién Thuat phuong 24, quan Binh Thanh, thanh phd H6 Chi Minh.

[5] Cap so tham khdng chap nhan yéu cau cta nguyén don véi nhitng Iy do
sau:

Thi nhat: Nguyén don khai kién nhung khong dua ra chirng ¢t chang minh
1a ¢6ng so hiru tai san ma chi khai 1a: theo noi dung mua ban nha ngay 02/01/1976
va gidy tai xac nhan viéc mua ban ngay 06/01/1990 giira dng Tran V an L va ong
Huynh Vin Ch thi 6ng L (chong ba X) da ban cho ong Ch cin nha sé 38/22
Nguyén Thién Thuat ma ngudn gbc cin nha nay la cia me chdng cho vo chong
ba nén viéc 6ng L ty ¥ ban cin nha 1a khong dung va gidy ban la gia mao khéng
phai chir ky cta ba va 6ng L da qua doi vao nam 2004.

Thi hai: Ching cir bi don dua ra 1a gidy mua ban nha nim 1976 va giay tai
X&c nhan mua ban vao ngay 06/01/1990 trong d6 cé chir ky cua ong L va ba X.
Tuy nhién, can ¢t két qua giam dinh s 154 ngay 10/4/2009 cua Phong ky thuat
cong an thanh phé hd Chi Minh xac dinh: chix Ky trén 1a cia 6ng Tran Van L con
chir viét “Lé Thi Thanh X” khong phai chir viét cia ba X. Diéu nay phl hop véi
loi trinh bay cua ba X cho rang ba khdng hé ky vao gidy tai xac nhan ngay



06/01/1990. Tt nhirng chirng ¢t trén xac dinh viéc mua ban can nha chi c6 6ng L
va ong Ch.

Mt khac, 101 khai ctia ba X con thé hién chd vo Iy & chd ba cho rang can nha
néi trén 1a tai san chung cua v chdng nhung tir nim 1963 vo chéng ba X chi ¢
cach d6 vai can nha, dén nim 1976, 6ng Ch dén ¢, stra chira va xay nha nhiéu lan
dén nam 2008 tirc 32 nim sau ba méi di khai kién. Do @6, cip so tham khdng
chap nhan yéu cau khai kién cia nguyén don 1a c6 can ci.

[6] Nhan dinh cua Hoi dong xét xir: Xét thay, viéc Toa an cap so tham khong
chap nhan yéu cau khoi kién ctia nguyén don 1a hoan toan phu hop theo quy dinh
ctia phéap luat. Do d6, Hoi dong xét xa khéng chap nhan khang céo cia nguyén
don va giit nguyén ban an s6 1781/2018/DS-ST ngay 29/11/2018 vé viéc “Tr chap
hop dong mua ban nhd; Tr chap quyén s& hitu nha; yéu cau hay quyét dinh ca
biét” ctia Toa an nhan dan thanh phé H6 Chi Minh.

Tai phién tda ngay hom nay vi dai dién Vién kiém sat cap cao dé nghi khong
chap nhan don khang céo ctia nguyén don 1a phi hop véi nhan dinh trén cua Hoi
ddng xét xtr nén duoc chap nhan.

Do khang céo cua nguyén don khéng duoc chip nhan nén phai chiu tién an
phi dan su phtc tham.

Vi cac € trén;

QUYET PINH

- Ap dung khoan 1 Diéu 308 cua Bo luat td tung dan sy 2015;

- Can ctr an phi, 1€ phi;

- Can cit Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, nop, quan ly va st dung an phi va 1é phi toa an.

1. Khéng chap nhan khang céo cta nguyén don ba Lé Thi Thanh X

Giit nguyén ban &n dan su so tham sb 1781/2018/DS-ST ngay 29/11/2018
Vé viéc “Tr chap hop ddong mua ban nha; Tr chap quyén so hitu nha; yéu cau huay
quyét dinh ca biét” ctia Toa &n nhan dan thanh phé H6 Chi Minh.

2. V& an phi: Buoc ba L& Thi Thanh X phai chiu 300.000 dong tién an phi
dan sy phdc tham nhung duoc khau trir theo bién lai thu s6 0045924 ngay 28 thang
12 nam 2018 caa Cuc thi hanh an dan sy Thanh phé H6 Chi Minh,

Céc quyét dinh khac ciia ban an so tham khdng ¢ khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan téi cao; THAM PHAN — CHU TQA PHIEN TOA
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- VKSND CC tai TP Hd Chi Minh;
- Toa 4n nhan dan TP. H) Chi
Minh;

- VKSND tinh TP. Ho Chi Minh;

- S& tu phap TP. H6 Chi Minh;

- Cuc THADS TP. Hb Chi Minh;

- Céc duong su (6);

- Luu (VP 07, HS 01) (DTTP 20) Phan Vin Yén



