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NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

Vo‘t thanh phan Hpi dong xét xir gom co: 3 ]
Tham phan - Chiu toa phién toa : Ba Nguyén Thi Hong Hanh.
Céac Tham phan :Ba Ngé Tuyét Bing
Ong P6 Minh Hoding
Thw ky ghi bién ban phién toa :Ba Nguyén Thuc Anh
Pai dién Vién kiém sat nhan dan TP Ha Néi : Ba Nguyén Thi P Lan — KSV

Ngay 24 thang 03 nam 2025 , tai try s& Toa an nhan dan thanh phd Ha Noi, xét xir
cong khai vu an Dan sy phuc tham thy 1y s6 450/DSPT ngay 04/11/2024 vé Tranh chap
Hop d6ng chuyén nhuong cin ho.

Do Ban 4n Dan su so thdm sb 43/2024/DS — ST ngay 15/08/2024 ctia Toa an nhan
dan Quan Cau Gidy bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xir s 64/2025/QDXX-PT ngay 05/03/2025,
Quyét dinh hoan phién toa s6 151/2025/QDHPTPT ngay 17/03/2025 giita cac duong su:
Nguyén don : Ba Nguyén Thi P, sinh nim 1978.

Pia chi : 15/26 duong C1, phudng 13, quan Tan Binh, thanh phé H6 Chi Minh.
Nguodi bao vé quyén va loi ich hop phap cta ba P: Luat su Pham Thi P Thanh, Luat su
T6 Thi P Dung — Cong ty Luat TNHH Minh Khué.
Bi don : Cong ty ¢6 phin dau tw I Vigt Nam ( goi tit Cong ty)
Dia chi : Tang 3 TTTM Grand Plaza s6 117 Tran Duy Hung, phuong Trung Hoa, quan
Cau Gidy, thanh phd Ha Noi.
Pai dién theo phap luat : Ong Nguyén Manh Cudng — Tong giam doc.
Dai di¢n theo uy quyén : Ba Thach Thi Quynh Loan.
Ba P, ba Loan, Luat su Thanh, Luat su Dung c6 mat.
NOI DUNG VU AN:

* Tai don khéi kién va trong qud trinh gidi quyét vu dn, nguyén don trinh bay:



Ba Nguyén Thi P mua cin khach san s6 D0620 tai du an Apec Mandala
Wyndham Miii Né caa Cong ty theo Hop dong sé APMN/2020/HDCN/I-D-0620 ngay
30/6/2020. Ba P di thanh toan tién cin ho theo 16 trinh tir ndm 2019 dén 2023 tong sb
tién 1a : 586.984.660 dong. Do So xay dung va thong tin bao chi dwa tin Dy 4n Apec
Mandala Wyndham Miii Né chua du diéu kién mé ban nén ba P chua thyc hién thanh
toan phan tién con lai cho Cong ty. Ngay 15/7-22/7/2023 ba P ¢6 giri vin ban dén
Cong ty v6i ndi dung Dy an Apec Mandala Wyndham Miii Né ¢6 du diéu kién mo ban
hay khong? Xac dinh sb tién ba P con phai ndp dé nhan ban giao can ho tai du an? Thu
tuc nhan ban giao? Cong ty dd ban cin hd ctia ba P cho bén thir 3 chwa? Dé nghi
khong dugc ban cin ho cho bén thir 3, d& nghi Cong ty gui cho ba P cac hoa don
GTGT cac dot thu tién can ho D0620 dén thoi diém hién tai. Ngay 01/8/2023 ba P nhan
dugc mail cia Cong ty voi ndi dung cham dit hop dong chuyén nhuong va tir chdi ban
giao can ho theo dicu 13 ciia hgp dong. Chi tiét giao dich vé sd tién thanh toan ba P ¢
thé xem trén ing dung Apecreals. Ngay 8/8/2023, ba P nhan dugc mail ciia Cong ty voi
n6i dung: Chii ddu tw c6 quyén va phdp 1y dam bdo viéc van hanh va khai thdc sir dung
can ho khach san theo thoa thudn ky voi khach hang. Ba P khong thuc hién dung theo
hop dong chuyén nhwong nén chit dau tw cé théng bdo thu héi do qud han thanh todn.
Cdan hé D0620 sé bin cho bén thir 3 theo diéu 13.1 ciia hop dong chuyén nhwong. Vi
bang ké phi phat la : 323.811.964 dong . sé tién tra cho khdch la : 253.172.969 dong.
Cong ty da don P ban can ho ma khong thong bdo voi ba P.

Nay ba P lam don khéi kién yéu cau Toa an budc Cong ty cung cap hoa don
GTGT cac dot thu tién can ho D0620 va Ban giao can hd khach san $6
APMN/2020/HDCN/I-D-0620.

* Bi don trinh bay: Ngay 30/06/2020, ba Nguyén Thi P ky hop dong chuyén
nhuong quyén st dung cin hd khach san sé D0620 véi Cong ty theo Hop dong sb
APMN/2020/HDCN/I-D-0620. Gia chuyén nhuong 13 892.755.400 dong. Tai Diéu 2
Phu luc 02 quy dinh tién d6 thanh toén cac dot thanh toan cu thé. Tuy nhién ba P da
cham rat nhiéu dot thanh toan va da duoc phia Cong ty giri email nhac nho nhiéu lan
nhung ba P van khong thuc hién. Ba P di vi pham nghiém trong tién d6 thanh toan theo

quy dinh tai hop ddng, cu thé nhu sau :

THEO HQP PONG THUC TE NQP




Dot Ngay [t)(l:;’llil thanh So tif{l] 1E)Illl)z?;i thu Di thu (VND) Ngﬁz) 2E‘llllanh So I:Igj;f (;il:f;lnznng@;; )theo
1 Ky Hop ddng 267,826,620 267,826,620 gf;}éé{gg 0
2 05/07/2020 26,782,662 26,782,662 16/10/2020 103
3 05/07/2020 26,782,662 26,782,662 16/10/2020 103
4 05/07/2020 26,782,662 26,782,662 | 07/04/2021 276
5 31/07/2020 26,782,662 26,782,662 13/04/2021 256
6 31/08/2020 26,782,662 26,782,662 13/04/2021 225
7 30/09/2020 26,782,662 26,782,662 16/09/2021 351
8 31/10/2020 26,782,662 26,782,662 16/09/2021 320
9 30/11/2020 26,782,662 26,782,662 15/10/2021 319
10 31/12/2020 26,782,662 26,782,662 19/01/2022 384
11 31/01/2021 26,782,662 26,782,662 | 28/06/2022 513
12 28/02/2021 26,782,662 26,782,662 15/09/2022 564
13 31/03/2021 26,782,662 14,548,758 | 04/03/2023 703
14 30/04/2021 26,782,662
15 31/05/2021 26,782,662
16 30/06/2021 26,782,662
17 31/07/2021 26,782,662
18 31/05/2022 22,318,885
19 30/06/2022 22,318,885

20 31/07/2022 22,318,885
21 31/08/2022 22,318,885
22 30/09/2022 22,318,885
23 30/10/2022 26,782,662
24 31/10/2022 22,318,885
25 30/11/2022 22,318,885
26 31/12/2022 13,391,331
892,755,400 576,984,660 4,117

Theo quy dinh diém b khoan 13.1 Diéu 13 Hop dong: “ Trong qud trinh thic hién
Hop déng, néu tong thoi gian Bén B tré han thanh todn cua tat ca cdc dot phdi thanh
todn theo théa thudn vieot qud 90 (chin mwoi) ngdy, Bén A c6 quyén don P cham dirt
Hop déng theo théa thudn tai Diéu 16 ciia Hop dong nay. Truong hop nay Bén A duwoc
quyén chuyén nhwong quyén sir dung Can Hé cho khdch hang khdc ma khéng can c6 su
dong ¥ ciia Bén B”.

Vi vay, ngay 25/7/2022, Cong ty da gui email thong bao lan 1 dén ba P
(phuongnt.do@gmail.com) vé viéc canh bao thu héi cin hd do qua han thanh toan.
Ngay 28/2/2023, Coéng ty  gii email thong bao lan 2 dén ba P
(phuongnt.do@gmail.com) vé viéc canh bao thu hdi cin ho do qua han thanh toan. Tuy

nhién, ba P van khong hoan thanh viéc thanh toan theo cac thong bao ctia Cong ty.



Ngay 12/4/2023, Cong ty di ra Thong bao sb 55/2023/APMN/TBTH vé viéc thu
hdi can ho D-0620 do qué han thanh toan va gui cho ba P theo 2 hinh thirc: Giri qua
email to1 dia chi mail cia ba P (phuongnt.do@gmail.com) — ba P da nhan dugc email
va phan hoi email ndy vao ngdy 13/4/2023; Giri ban ctng qua dudng chuyén phat
nhanh dén dia chi cta ba P (15/26 Puong C1 — Phuong 13 — Quan Tan Binh — Thanh
ph6 HO Chi Minh) d3 dugc phat thanh céng dén ba P. Pia chi email
phuongnt.do@gmail.com va dia chi lién h¢ (15/26 BDuong C1 — Phuong 13 — Quén Tan
Binh — Thanh phé H6 Chi Minh) 13 dia chi do ba P cung cdp tai Muc 2 phan dau Hop
ddng va theo quy dinh tai DPiéu 17 Hop dong chuyén nhuong thi dia chi tiép nhan cac
thong bao cta ba P 1a dia chi dugc néu tai phan dau ctia Hop ddng, hinh thirc thong béo
giita cac bén c6 thé duoc gui bang email/SMS/thu bao dam hoic giao truc tiép hoic
bang bat ky hinh thirc ndo khac do Cong ty quy dinh. Do d6, viéc Cong ty gui cac
thong tin dén ba P qua dia chi email, dia chi lién hé néu trén 1a ding quy dinh hop
dong. Vi cac 1y do trén, Cong ty thay rang viéc ba P yéu cau Cong ty ban giao cin ho
cho ba P la khong c¢6 can ctr.

Ngoai ra, can cir diém b, khoan 13.1 Diéu 13 Hop dong, sau khi Cong ty chuyén
nhuong quyén st dung cin ho cho bén thir ba, Cong ty s& hoan tra lai cho khach hang
s6 tién da thanh toan sau khi di khau trir cac chi phi phat sinh nhu thoéa thuan cta hop
dong. Cong ty sé thanh toan cho ba P khi ba P ¢6 yéu cau.

Cong ty da xuat 13 hoa don vao cac ngay 30/6/2020, 31/12/2020, 30/4/2021,
30/9/2021, 31/10/2021, 30/11/2021, 31/01/2022, 30/4/2022, 31/5/2022, 30/6/2022,
31/7/2022, 30/9/2022, 31/3/2023. Cac email nay déu duoc hé théng giri vao mail cua
ba Nguyén Thi P — dia chi email: phuongnt.do@gmail.com. Hé théng déu di bao guri
vé email nay thanh cong c6 tai liéu nop kém tai Toa an. Do do, viéc ba P khéi kién yéu
cau Cong ty xudt hoa don cho ba P 1a khong c6 cin cir .

Trong qua trinh giai quyét vu an, Toa 4n da c6 yéu cdu nguyén don 1am ban tu
khai theo quy dinh nhung nguyén don khong c6 ¥ kién bang van ban va dé nghi giir
nguyén y kién trinh bay tai don khéi kién, nguyén don c6 don dé nghi ving mit tai cac
budi lam viéc va dé nghi cin ctr vao hd so xét xtr vang mit nguyén don.

Tai phién toa so' thim:

Bi don dé nghi khong chip nhan yéu cau khoi kién cta nguyén don dé nghi Toa
an can ctr vao quy dinh cua phép luat giai quyét vu an. Bi don gui buu dién va c6

cuéng béo hoan thé hién viéc ba P dd nhan dugc cac hoa don trén hé théng. Ba P da



cham rat nhiéu dot thanh toan ngay tir dot thanh toan tir ngay 05/7/2020 ( cham 103
ngay) va da duoc phia Cong ty giri email nhic nhé nhiéu 1an nhung ba P vin khong
thuc hién. Viéc ba P cung cip cho Toda an ban photo bai bao dua tin Du an Apec
Mandala Wyndham Miii N¢é chua du diéu kién mé ban nén ba P chua thuc hién thanh
toan phan tién con lai cho Cong ty 1a khong dung vi bai bao dang ngay 09/5/2023 va ba
P cham thanh toan tir ngay 05/7/2020. Cong ty da duoc S¢ Xay dung UBND tinh Binh
Thuan cip Gidy phép xay dung sé 19/GPXD ngay 02/3/2020 vé viéc xdy dung Khu du
lich nghi dudng Apec Mandala Wyndham Miii Né do vay 10i khai cua ba P vé Du an
chua du diéu kién mé ban 1a khong dung.

Ban én Dadn sy so tham so 43/2024/DS — ST ngay 15/08/2024 cia Toa dn nhdn
dan Qudn Cau Gidy da quyét dinh nhur sau:

1. Khong chip nhan toan bd cau khai kién ctia ba Nguyén Thi P.

2.Vé an phi dan sy so tham: Ba Nguyén Thi P phai chiu 4n phi dan sy so tham.
Ba P di nop 300.000 dong tam tng an phi theo Bién lai thu tam tng 4n phi s6 0000679
ngay 24/5/2024 tai Chi cuc Thi hanh 4n dan sy quan Cau Giay.

Sau khi xét xir so' tham :

Ba Nguyén Thi P khang c4o toan bo ban 4n.

Tai Ban tu khai ngay 10/01/2025 ba P dé nghi: Bugc Cong ty ban giao can hd
hodc hoan tra cho ba P s6 tién 586.984.432 dong va sb tién phat vi pham 46.958.772
dong.

Tai phién toa phiic thim:

Ba Nguyén Thj P va Ludt sw théng nhdt trinh bay:

Ba P gitt nguyén yéu cau khoi kién. Ngay 1/5/2023 Cong ty da chuyén quyén sir
dung can ho D0620 cho ba Nguyén Thi Linh Lan, Toa 4n cap so tham khong dua ba Lan
vao tham gia t6 tung véi tu cach Nguoi ¢6 quyén loi va nghia vu lién quan 13 vi pham
nghiém trong thu tuc t6 tung anh hudng nghiém trong dén quyén va loi ich hop phéap cua
ba Lan.

- Khi ba P ky Hop dong chuyén nhuong Cong ty khong tu van trao doi vé gia mua
can ho chua bao gdm noi that, khong cho ba P doc Hop dong.

- Theo diéu 5.1 Hop dong ngay ban giao du kién 1a trude ngay 30/10/2022 nhung
dén ngay 8/11/2022 Cong ty méi gui email cho ba P thong bao vé viéc ban giao cin ho
tir 1/10/2022 dén 15/11/2022 1a thong tin sai léch.



- Bén thang 4/2023 Cong ty chua du diéu kién ban giao quyén st dung cin ho nén
vi pham nghia vu ban giao theo Hop ddng nén ba P c6 toan quyén don P cham dut Hop
dong.

- Thong bao cua Cong ty ngdy 12/4/2023 ddng y gia han thanh toan cho ba P
cham nhét dén ngay 20/4/2023, do vay qua thoi han 20/7/2023 Cong ty méi ¢6 quyén
don P chdm dtt Hop dong véi ba P, Cong ty tu ¥ chuyén nhuong cin hd cho ngudi khac
vao ngdy 1/5/2023 1a khong ding. Do ndi dung vu an khéng dung va Toa an so tham vi
pham thil tuc t6 tung nén ba P dé nghi Huy ban an so thAm.

Cong ty trinh bay: Ba P vi pham tién do thanh toan rat nhiéu 1an va Cong ty di
thong bao chdm dit Hop déng chuyén nhuong véi ba P. Giita ba P va Cong ty chua giai
quyét vé quyén va nghia vu ciia Hop ddéng chuyén nhuong néu trén. Dé nghi Hoi dong
xét xtr khong chap nhan khang cao ctia ba P, gitt nguyén ban an so tham.

Tai phién toa vi dai dién Vién kiém sat nhin dan Thanh phé Ha Néi c6 quan
diem:

- Vé thu tyc t6 tung: Toa 4n nhan dan Thanh phé Ha Noi tién hanh thy 1y va giai
quyét vu an theo dung quy dinh cta Bo luat td tung dan su.

- V& ndi dung: Pon khang céo ctia Ba Nguyén Thi P trong thoi han Luat dinh va
hop 1¢€.

Can ¢l vao céc tai lidu c6 trong ho so thdy rang Hop dong mua ban can ho duoc hai
bén ky két trén co s ty nguyén, ndi dung va hinh thire cia Hop ddng mua ban phu hop
v6i phap luat nén phat sinh hiéu luc. Ba P vi pham nghia vu thanh toan, chi 1an dau diang
han, cac 1an sau déu cham, tong s6 ngay cham trén 90 ngay. HO so thé hién Cong ty da
g1 Thong bao vé viéc thu hoi can ho do qua han thanh toan cho ba P. Nhu vay ba P vi
pham nghia vu theo diéu 13 Hop dong, do vay Cong ty thu hoi cin ho 1a co can cu. Dé
nghi HO1 dé)ng xét x1r can ctr khoan 1 diéu 308 Bo luat td tung dan sy khong chﬁp nhan
khang c4o cta ba P gilt nguyén ban an so tham.

V& an phi phuc thim : Ba P phai chiu 4n phi phtic tham.

NHAN PINH CUA TOA AN
Sau khi nghién ctru céc tai liéu co trong hd so vu 4n da duge tham tra tai phién toa
va cin ctr vao két qua tranh luan tai phién toa, Ho1 déng xét xir nhan dinh nhu sau:
* Ve tha tuc t6 tung:

Don khing c4o ctia Ba Nguyén Thi P trong thoi han Luét dinh va hop 1é.



- Ba Nguyén Thi P khoi kién yéu cau Cong ty phai thuc hién nghia vu theo Hop
ddng mua ban cin ho, do vay Toa an cip so tham xac dinh quan hé phap luat cta vu
an la Tranh chép Hop dong mua ban cin ho theo khoan 3 diéu 26 Bo luat tb tung dan
Su.

- Piém a khoan 1 diéu 39 Bo luat t tung dan sy 2015 quy dinh: “ Thdm quyén gidi
quyél‘ vu an dan su ciia Tod dn theo lanh thé dwoc xdc dinh nhwe sau: Toa dn noi bi don
co tru so”. Bidon cé tru so tai Quan Cau Giéy do vay Toa an nhan dan Quéan Cau Gié\y
thu 1y va giai quyét vu 4n theo diung quy dinh tai khoan 3 diéu 26, diém a khoan 1 diéu
39 B6 luat tb tung dan su.

* Vé ndi dung vu an:

- Vé yéu cau khoi kién ciia nguyén don: Tai Pon khoi kién ba P yéu cau Toa an
budc Cong ty cung cap hoa don GTGT cac dot thu tién can hd D0620 va Ban giao cin
ho khach san s6 APMN/2020/HDCN/I-D-0620, Toa 4n cdp so tham giai quyét 2 noi
dung khoi kién néu trén, do vay yéu cau khang cdo cua ba P vé viéc yéu cau Cong ty
tra sb tién 586.984.432 dong va so tién phat vi pham 46.958.772 dong 1a vuot qua
pham vi xét xtr phuc tham nén khong duoc chap nhan. Néu sau nay nguyén don khoi
kién dugc giai quyét bang vu an khéc.

1/ V& Hop d6ng mua ban cin ho khach san s6 A-1110/2019/HPMBCC ngay
08/5/2019.

Can cr vao cac tai lidu co trong ho so thé hién ngay 19/9/2019 S& ké hoach va
dau tu Tinh Binh Thuan da cap Gidy ching nhan dang ky dau tu cho Cong ty dbi véi Dy
an Khu du lich nghi dudng Apec Mandala Wyndham Miii Né do Cong ty 1a chu dau tu,
Uy ban nhan dan Tinh Binh Thuin d3 cip Gidy chung nhin quyén st dung dat sb
CN521842 ngay 08/3/2019, Gidy chimg nhan quyén st dung dat s6 CN521849 ngay
08/3/2019 cho Cong ty dé thuc hién Dy an, S¢ xay dung Tinh Binh Thuan da cap Giay
phép xay dung s6 19/GPXD ngay 2/3/2020 cho Cong ty duoc phép xay dung Du an, do
vay Cong ty du diéu kién dugc kinh doanh bat dong san theo quy dinh tai diéu 9 Luat
kinh doanh bt dong san.

Ngay 30/6/2020, ba Nguyén Thi P va Cong ty ky Hop dong mua ban cin ho
khach san s6 APMN/2020/HDCN/I-D-0620, thuéc Dy an Khu du lich nghi dudng
Apec Mandala Wyndham Miii Né do Céng ty 1a chi dau tu. Véi ndi dung co ban nhu

sau: Bén ban ban cho bén mua : Can ho khach san — st dung luu tri can hd s6 D0620



tang 6 thuoc Dy an Khu du lich nghi dudng Apec Mandala Wyndham Miii Né do Céng
ty 1a chii du tu, dién tich 27m? vdi gia ban 892.755.400 dong.

Thiy ring hai bén ky két Hop déng mua ban cin hd khach san sb
APMN/2020/HDCN/I-D-0620 trén co s& tu nguyén, n0i dung va hinh thic cua Hop
d6ng mua ban can hd phu hop v6i quy dinh tai Piéu 17, 19 Luat kinh doanh bat dong
san nén phat sinh hi¢u lyc.

Tai phién toa phuc tham ba P cho rang khong duoc doc Hop dong, tuy nhién cin
ctr Hop ddng thé hién ba P ky nhay vao toan bo céac trang ciia Hop dong, ba P khong cd
tai liéu chimg ctr chimg minh viéc khong duoc doc Hop dong khi ky két, do vay khong
chap nhan 10i khai ctia ba P vé viéc néu trén.

Khoan 3.4 diéu 4 Hop dong quy dinh: “Trueong hop bén B khéng thanh todn hodc
thanh todn khéng ddy di bdt ky khodn phi ndo dén han theo Hop dong nay, Bén A cé
quyén tam ngieng thuwc hién cdc nghia vu ciia minh va bén B phdi chiu 1di phat chdm tra
bang 0,05% /ngay trén so tién chdm thanh todn, tinh tir ngay qud han cho dén ngay
thanh todn thyec té, trir truong hop dwoc quy dinh tai diéu 15.3 cia Hop dong nay”

Piém b Khoan 1 diéu 13 Hop dong quy dinh: “Trong qud trinh thuc hién hop
dong, néu tong thoi gian bén B tré han thanh todn cua tat cd cdc dot phdi thanh todn
theo thod thudn viegt qud 90 ngay, bén A cé quyén don P chdm dvt Hop dong theo thod
thudn tai diéu 16 cia Hop dong nay . Truong hop ndy bén A dwoc quyén chuyén nhwong
Can hg cho khdch hang khdc ma khéng cdn dwoc sw dong ¥ ciia bén B.”

Cin ctr Phy luc 02 thé hién thoi han thanh toan 26 dot ké tir ngay ky Hop dong
dén ngay 31/12/2022.

Qua trinh thyc hién hop dong, tir ngay 27/5/2019 dén ngay 31/03/2021 ba P da
ndp 586.984.660 dong. Tuy nhién cin ctr Bang ké qua trinh ndp tién va thoi han nop tién
theo Phu lyc 02 ngay 30/06/2020 thé hién ba P cham thanh toan theo Hop dong thé hién
nhu sau:

Theo Hop dong ngay ndp: 5/7/2020 - Ngay ndp : 7/4/2021 — Cham 276 ngay.

Theo Hop dong ngay ndp: 31/7/2020 - Ngay ndp : 13/4/2021 — Cham 256 ngay.

Theo Hop dong ngay ndp: 31/8/2020 - Ngay ndp : 13/4/2021 — Cham 225 ngay.

Theo Hop dong ngay ndp: 30/9/2020 - Ngay ndp : 16/9/2021 — Cham 351 ngay.

Theo Hop dong ngay ndp: 31/10/2020 - Ngay ndp : 16/9/2021 — Cham 320 ngay.

Theo Hop ddng ngay ndp: 30/11/2020 - Ngay ndp : 15/10/2021— Cham 319 ngay.

Theo Hop ddng ngay ndp: 31/12/2020 - Ngay ndp : 19/1/2022 — Cham 384 ngay.



Theo Hop dong ngay ndp: 31/1/2021 - Ngay ndp : 28/6/2022 — Cham 513 ngay.

Theo Hop dong ngay ndp: 28/2/2021 - Ngay ndp : 15/9/2022 — Cham 564 ngay.

Theo Hop dong ngay ndp: 31/3/2021 - Ngay ndp : 04/03/2023 — Cham 703 ngay.

Diéu 423 B luat dan su 2015 quy dinh: “1. Mot bén cé quyén hiy bé hop dong
va khéng phdi boi thuwong thiét hai trong trueong hop sau ddy:

b) Bén kia vi pham nghiém trong nghia vu hop dong;

2. Vi pham nghiém trong la viéc khong thuc hién dung nghia vu cua mot bén dén
muec lam cho bén kia khong dat dwoc muc dich cua viéc giao két hop do”‘ng.

3. Bén hiy bé hop dong phdi théng bdo ngay cho bén kia biét vé viéc hiyy bé, néu
khéng théng bdo ma gdy thiét hai thi phdi boi thuong.”

Cian ¢t vao trich dan néu trén théy rr?mg ba P lién tuc vi pham nghia vu thanh toan
theo Hop ddng, thoi han cham thanh toan déu trén 90 ngay, do vay ngay 12/4/2023 Cong
ty ra Thong bao s6 55/2023/APMN/TBTH vé viéc don P cham dut Hop dong mua ban
cin ho khach san s6 APMN/2020/HDCN/I-D-0620 va thu hdi cin ho D0620 tang 6
thudoc Du an Khu du lich nghi dudng Apec Mandala Wyndham Miii N¢ do Cong ty la
chi dau tu 1a phu hop véi Piém b Khoan 1 diéu 13 Hop dong.

Tai Thong bao s6 55/2023/APMN/TBTH ngay 11/4/2023 thé hién: “Bang vin
ban nay, Ching téi dé nghi Quy khdach hang hoan thanh nghia vu thanh todn Theo
HPCN chdm nhat dén hét ngay 20/4/2023. Qud thoi han trén néu Quy khdch vin chia
thwe hién thanh todn ching t6i sé tién hanh thi tuc don P cham dirt Hop dong tho quy
dinh tai diéu 13.1 Hop dong”

Can ctr vao Thong bao sb 55 ngay 11/4/2023 va cac tai liéu c6 trong hd so thé
hién sau ngay 20/4/2023 va dén nay ba P khong thanh toan tién theo Thong bao va theo
Hop dong mua ban can ho khach san s6 APMN/2020/HDCN/I-D-0620 14 vi pham nghia
vu thanh toan theo Hop dong, do qua thoi han ngay 20/4/2023 theo Thong bao sd 55
ngay 11/4/2023 ma ba P van khong thanh toan nén Cong ty don P chidm dut Hop dong
va thu hoi can ho 1a phu hop v6i Piém b Khoan 1 diéu 13 Hop ddng va phu hop véi
Thong bao sd 55/2023/APMN/TBTH ngay 11/4/2023 cta Cong ty. Do vdy yéu cdu cla
ba P vé viéc budc Cong ty tiép tuc thuc hién Hop déng chuyén nhuong can hd va ban
giao can ho 1a khong c6 can cr, nén khong chip nhan khang co cua ba P vé viée tiép
tuc thuc hién Hop déng mua ban cin ho khach san s6 APMN/2020/HPCN/I-D-0620 va

ban giao cdn ho.



Thay rang giita Cong ty va ba Nguyén Thi Linh Lan ky két Hop dong chuyén
nhuong cin ho, tuy nhién cac duong sy khong yéu cau Toa an giai quyét d6i véi Hop
ddng chuyén nhuong cin hd néu trén, néu sau ndy cac bén co tranh chip s& giai quyét
bang vu an khac. Do vy khéng chap nhan yéu cau khang cdo ciia ba P dé nghi Huy ban
an so tham 1a do khi giai quyét vu an anh hudng dén quyén va loi ich cia ba Nguyén Thi
Linh Lan nén phai dua ba Nguyén Thi Linh Lan véo tham gia t6 tung véi tu cach la
Nguoi co quyén loi va nghia vy lién quan.

Diéu 293 BO luat to tung dan su quy dinh: “7Toa an cép phiic tham chi xem xét lai
phan ciia ban an so tham, quyét dinh cia Toa dn cdp so tham cé khéng cdo, khang nghi
hodc c6 lién quan dén viéc xem xét ndi dung khang cdo, khdng nghi.”

Trong sudt qua trinh giai quyét vu 4n va tai phién toa phtic thim Cong ty va ba P
déu thira nhan hai bén chua tién hanh giai quyét quyén va nghia vu cta cac bén khi chim
dat Hop déng mua ban can hd khach san s6 APMN/2020/HPCN/I-D-0620, néu sau nay
cac bén co tranh chap vé quyén va nghia vu khi chim dit Hop dong mua ban can ho
khach san s6 APMN/2020/HDCN/I-D-0620 s& duoc giai quyét bang vu an khac.

Tai cp phuc thaim ba P d& nghi trong truong hop Cong ty khong tra cin ho thi
yéu cau Cong ty tra tién va bdi thuong, thay rang ndi dung nay ba P chua yéu cau trong
Pon khai kién, Toa an cp so tham chua giai quyét, do vay Toa an cap phuc tham khong
thé xem xét theo quy dinh tai diéu 293 Bo luat td tung, néu sau nay cac bén co tranh
chap vé noi dung trén s& duogc giai quyét bang vu an khac.

Tir nhitng nhéan dinh trén, can ci khoan 1 diéu 308 B luat to tung dan sy, Hoi
d6ng xét xir khong chdp nhan khang céo cua ba P gitt nguyén ban an so tham.

- V& an phi: Ba P phai chiu 4n phi so tham va an phi phuc tham.

Quan diém cia Vi dai dién Vién kiém sat nhan dan Thanh phé Ha Noi phu hop
vo1 phap luat.

Tvr nhitng nhan dinh trén!

Cin cir diéu 9, khoan 3 Diéu 13, Piéu 17, Piéu 19 Luat kinh doanh bat dong san;
Cian ctr cac dieu 423, khodn 2 diéu 468 Bo ludt dan sy 2015
Cian cir diéu 147, 148, khoan 1 diéu 308, dicu 313, 349 Bo luat t6 tung dan su.
Can ctr diéu 26, diéu 29 Nghi quyét s6 326/2016 UBTVQH cua Uy ban thudng vu
Quéc Hoi quy dinh vé mure thu, mién, gidm, thu, ndp, quan 1y, str dung an phi, 1€ phi Toa
an.
QUYET PINH



Xtr: Khong chap nhéan yéu cau khang cdo ctia ba Nguyén Thi P.

Giir nguyén Ban dan Dén sy so tham sé 43/2024/DS — ST ngay 15/08/2024 ciia Toa
dn nhan ddan Qudn Cau Gidy.

V& an phi: Ba Nguyén Thi P phai chiu 300.000 dong an phi dan sy phuc tham
dugc trir vao sb tién ndp tai bién lai sb 46436 ngay 01/10/2024 cta Chi cuc Thi hanh an
dan su Quéan Cau Gidy.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh dn ddn
sw thi ngwoi dwoc thi hanh dn dan su, ngwoi phdi thi hanh dn dan sw c6 quyén théa
thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh én, hodc bi cuedéng ché
thi hanh dn theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt thi hanh dn déan su, thoi hiéu thi

hanh an duoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh an dén su.
Ban 4n phtic thAm c6 hiéu lyc ké tir ngdy 24/03/2025.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Toa dn ND Qudn Cau Gidy A s - en S
- Chi cue THADS Qudn Cau Gidy Tham phan - Chu toa phién toa
- Viéen kiém sat ND TP Ha Noi;

- Duong sw. Luu.

Nguyén Thi Hong Hanh






