TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VINH Poc lap - Tw do - Hanh phc
TINH NGHE AN
Ban an sb: 115/2024/HS-ST
Ngay: 16 - 5 - 2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO VINH - TINH NGHE AN

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdm phdn - Chii toa phién toa: Ba Ngo Thi Hoa

Cdc Hoi tham nhén dan: 1. Ong Nguyén Cong Tham

2. Ong Nguyén Hitu Binh

- Thur ky phién toa: Ba Nguyén Thi Mai An - Thu ky Tda 4n nhan dan
thanh phd Vinh, tinh Nghé An.

- Pai dién Vién kiém sdt nhén dan thanh pho Vinh tham gia phién toa:
Ba Hoang Thi Phuong Thao - Kiém sat vién.

Ngay 16 thang 5 ndm 2024, tai Tru s¢ Toa &n nhan dan thanh phé Vinh,
tinh Nghé An xét xir so thdm cdng khai vu an hinh sy so tham thu ly sé
104/2024/HSST ngay 17 thang 4 nam 2024 theo Quyét dinh dua vu an ra xét xir
s6 151/2024/QDXXST-HS ngay 02 thang 5 nam 2024 ddi vai bi céo:

Ho va tén: V& T1; Tén goi khac: khong; Sinh ngay 06 thang 9 ndm 1968
tai tinh Quang Tri; Noi cu tra: khu phd I, phuong A, thanh phd B, tinh Quang
Tri; Nghé nghiép: Lao dong tu do; Trinh d6 van hoa (hoc van): 03/10; Dan toc:
Kinh; Gigi tinh: Nam; Ton gido: Khdng; Quéc tich: Viét Nam; Con 6ng: V6 L&
(D3 chét) va ba: Mai Thi H (D3 chét); Vo: Tran Thi Kim T, sinh nam 1968;
Con: C6 04 con, con 16n nhét sinh ndm 1989, con nhé nhét sinh nam 2002; Tién
an, tién su: Khong; Nhan than: Nam 2010 bi phong Canh sat diéu tra toi pham
vé trat ty quan ly kinh té va chac vu Codng an tinh Q xir phat hanh chinh
1.500.000 ddng (Mot triéu nam trim nghin dong) vé hanh vi “Van chuyén hang
nhap lau”; Bi cdo bi bt qua tang, tam gii, tam giam tir ngay 11/9/2023 cho dén
nay cO mat tai phién toa.

NOI DUNG VU AN:

Theo céac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Ngay 10/9/2023, V& T1 dang & nha thi mot ngudi phu nir st dung sé dién
thoai 0379.339.230 goi dién vao s6 dién thoai 0777.459.989 ctia T1 noi Tuong
dén khu vuc cau L thudc thanh phé D, tinh Quang Tri dé ché cho nguoi d6 mot
s6 hang héa ra thanh phd V, tinh Nghé An thi Tuong dong y. Sau do, T1 di xe
6m di dén khu vuc bén xe B gén cau L thudc thanh phé b, tinh Quang Tri. Tai
d6, T1 hoi mua ctia mot nguoi dan ong 1am nghé xe lai (T1 khong biét tén va lai
lich, dia chi) s tién 200.000 dong (hai trim nghin déng) ma tay (hong phién),

1


https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20L%E1%BA%ADy%20Ph%C6%B0%E1%BB%9Bc%20thu%E1%BB%99c%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%BFn%20xe%20%C4%90%C3%B4ng%20H%C3%A0%20g%E1%BA%A7n%20c%E1%BA%A7u%20L%E1%BA%ADy%20Ph%C6%B0%E1%BB%9Bc%20thu%E1%BB%99c%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng

ngudi d6 cAm tién rdi dua lai cho T1 01 (mot) bao ni 16ng c6 nhidu mau sic co
chit GOLIA, bén trong c6 chtra 07 (bay) vién nén hinh tron mau hong 13 ma tay
(hdng phién), Tuong bo gbi ma tiy vao vo bao thude 14 nhin hiéu 555 mau xanh
roi di bd dén cau L thi théy 6 chiéc xe 6 t6 tai, nhan hiéu Foton, mau xanh, bién
s6 38C-00267 dang dimg bén duong nén di dén gan xe. Ngay luc d6 c6 mot
ngudi dan éng bdc vac dd & d6 dén dua cho T1 sb tién 3.500.000 dong (ba triéu
nam trim nghin dong), T1 hoi ngudi dan 6ng d6 “hang chi ddy”, ngudi dan 6ng
tra 101 “cé mdy cuc phdo va cam” thi Tuong hiéu 1a s6 hang hoa ma ngudi phu
nit goi dién thué van chuyén ra thanh phd V 1a phdo nd va cam, tién cong 13
3.500.000 ddng (ba triéu nim trim nghin dong) nén Twong ddng ¥ cam tién rdi
1én diéu khién xe 6 t6 tai di. Trén duong di khi dén khu vuc ving ngudi, T1
dimg xe bén duodng roi 1ay 01 (mot) vién ma tiy trong goi ma tay Tuong vira
mua ra dé str dung, s6 ma tay con lai bo lai trong bao ni 16ng cii rdi bd vao vo
bao thudc 14 nhan hiéu 555 mau xanh, cat dau ¢ hoc dé do trén canh cira phia
bén ghé lai cua xe 6 t6. Sau khi sir dung ma tdy xong, T1 tiép tuc diéu khién xe
6 to tai hudng dén thanh phd V, tinh Nghé An. Pén khoang 17 gid cung ngay,
nguoi phu nit d6 nhén tin cho Tuong s6 dién thoai cia nguoi nhan hang (cam va
phéo) ¢ thanh phé V, tinh Nghé An. Mot lic sau, ngudi nhan hang goi dién noi
T1 di dén khu vuc cong Bénh vién B cii thudc phuong H, thanh phd V dé giao
nhan hang (phéo), Tuong dong y. Pén khoang 23 gio ngay 10/9/2023, khi di dén
truée s6 nha F, duong L thudc xom X, xa H, thanh phé V, tinh Nghé An, Tuong
dimg xe dé goi dién va chd nguoi nhan hang (phéo) thi lyc lugng Cong an
huyén H, tinh Nghé An phdi hop véi doi tuan tra tram Canh sat giao thong D
thudc phong Canh sat Cong an tinh N kiém tra phat hién, bat qua tang, thu giir
trén thung xe 6 t6 05 (ndm) bi x4c ran va 10 (muoi) bao ni 16ng mau den chira
phao nd. Ngoai ra, qua trinh kiém tra xe, Cong an huyén H thu giit tai héc dé do
trén canh ctra phia bén ghé 1ai cta xe 6 t6 mot vo bao thude 14 nhan hiéu 555
mau xanh, bén trong c6 01 (mdt) bao ni 16ng chira 06 (sdu) vién ma tay
(methamphetamine). Nguoi cling tang vat dugc dua vé tru s6 Cong an huyén H,
tinh Nghé An 1ap bién ban bat ngudi pham toi qua tang va niém phong vat
ching.

Tai Ban két luan giam dinh s6 927/KL-KTHS (P2-MT) ngay 15/9/2023
ctia phong K - Cong an tinh N két luan: MAu vién nén hinh tron, mau hong, mdi
vién déu c6 hinh chir “WY” thu giit ctia V6 T1 giri dén giam dinh 1a ma tiy
(Methamphetamine). SO vién nén hinh tron mau héng, mdi vién déu co hinh chir
“WY” thu giit cia V6 T1 c6 tong khdi lwong 12 0,6 g (khong phay sdu gam).

Tai Ban két luan giam dinh s6 220/KL-KTHS(D2-CN) ngay 18/9/2023 cia
phong K - Cong an tinh N két ludn: Cac mau vat (ky hiéu tha ty tr M1 dén
M15) thu giit ctia V& T1 guri dén giam dinh déu 1a phéo, déu thudc loai phao nd.
S6 mau vat thu giit ciia V6 T1 c6 khéi luong 1 222,2 kg (hai trim hai muoi hai
phay hai kilogam).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20L%E1%BA%ADy%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20Ba%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2066,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Vi%E1%BA%BFt%20Thu%E1%BA%ADt%20thu%E1%BB%99c%20x%C3%B3m%20Xu%C3%A2n%20H%C3%B9ng,%20x%C3%A3%20H%C6%B0ng%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20tr%E1%BA%A1m%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn%20ph%C3%A1t%20hi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%C6%B0%C6%A1ng

Tai Ban két luan giam dinh s 343/KL-KTHS(D3-TL) ngay 18/9/2023 cta
phong K - Cong an tinh N két luan: S6 tién 2.600.000 ddng (hai triéu sau trim
nghin déng) (co bang ké chi tiét ménh gia, ma sé hiéu kém theo) gdm 04 (bdn)
t& T2 ménh gia 500.000 dong (nim trim nghin dong), 01 (mot) to tién Viét Nam
ménh gia 200.000 ddng (hai trim nghin déng), 03 (ba) to T2 ménh gia 100.000
ddng (mot tram nghin ddéng) va 02 (hai) to tién Viét Nam ménh gia 50.000 dong
(nim muoi nghin déng) giri giam dinh 13 tién that.

* V& thu gitr va xir Iy vat chimg:

- 05 (ndm) bi x4c rin mau xanh, bén trong mdi bi déu c¢6 10 (mudi) khoi
hinh hép chir nhat, mdi khdi ¢ kich thude (17,5 x 17,5 x 10) cm va 10 (mudi)
bao ni 16ng mau den, trong mdi tai ni 16ng mau den c6 10 (muoi) khdi hinh hop
chit nhat, mi khdi ¢ kich thude (14,5 x 14,5 x 12) cm, bén ngoai mdi khi
dugc dan ngoai bing gidy c6 nhiéu mau sic in chit nudc ngoai, co tong khdi
luong 222,2 kg (hai traim hai muoi hai phay hai kilogam). Sau khi lay mau vat
gui di giam dinh con khéi luong 177,76 kg (mdt tram bay muoi bay phay bay
muoi sau kilogam). Hién vat chimmg dugc bao quan tai kho vat chung Cong an
thanh phd V, tinh Nghé An.

- 01 (mot) bao potylen nhiéu mau sic (cé chir golia), bén trong c6 chira 06
(sau) vién nén hinh tron mau hong, trén mdi vién nén déu in chit WY c¢6 khéi
luong 14 0,6 g (khong phay sau gam) ma tay (Methamphetamine). Pa 1dy toan
bd mau vat giri di giam dinh. Hién con vo gidy niém phong ban dau di duoc
niém phong dan kin trong 01 (mgt) phong bi cong van Cong an huyén H.

- 01 (mot) dién thoai di dong hiéu IPHONE 8 PLUS, mau den, ) may
MQB8T2LL/A, s6 sé ri F17W3SWO0JCM2, c6 s6 thué bao 0777.459.989, may di
qua st dung.

- 01 (mot) dién thoai di dong hiéu Nokia, mau den, khong cé sim, c6 sb
IMEI: 550618542733618, may da qua st dung.

Hién cac vat ching trén dang duogc bao quan tai kho vat chiing ctia Chi cuc
Thi hanh an dan sy thanh phé Vinh, tinh Nghé An.

- S6 tién 2.600.000 dong (hai triéu sau trim nghin dong). Hién dang duoc
bao quan tai Kho bac Nha nudc tinh N.

- 01 (mdt) xe 6 to tai thung kin, bién kiém soat 38C-002.67, mau xanh,
nhin hiéu Foton, sd loai BJ1043V8JB5-2/THACO-TK-C, s6 may
490QB*0801561A*, s6 khung RNHFC15C18C027943), da qua sir dung; Qua
trinh diéu tra, Co quan diéu tra chua xac dinh dugc cha s hitu hop phap cua
chiéc xe nay nén Co quan Canh sat diéu tra thanh phd V tach ra khéi vu an dé
tiép tuc diéu tra, khi ndo c6 du can ctr s& xr 1y theo quy dinh cua phap luat.

- 01 (mot) to gidy ban pho to héa don gia tri gia ting s6 00003377 ngay
10/3/2023, tén don vi tra tién: V& Tuong; 01 (mot) to gidy ban pho t6 hoa don
gia tri gia tang s6 00003349 ngay 10/3/2023, tén don vi tra tién: V& Tuong; 01
(mdt) to gidy ban phd to hoéa don gia tri gia ting Minh H1, s6 6771 ngay
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08/9/2023; 01 (mdt) to gidy ban gbc bién lai thu tién thué, phi, 1& phi s6 0006615
ngay 08/9/2023 cua Cong ty TNHH M; 01 (mét) to gidy thong bao hang muc
khiém khuyét, hu hong; 01 (mot) gidy chimg nhan kiém dinh sb 5664698; 01
(mot) gidy pho to chimg nhan ding ky xe 6 t6 sb 034725 (xe 38C-002.67) (kém
theo hd so vu an).

Ban Céo Trang s6 118/CT-VKS-TPV ngay 15 thang 4 nim 2024 cta Vién
kiém sat nhan dan thanh phé Vinh, tinh Nghé An truy t6 V6 T1 vé tdi “Vén
chuyén hang cAm” theo diém ¢ khoan 3 Diéu 191 B luét hinh sy va toi “Tang
trit trai phép chat ma tay” theo diém c khoan 1 Diéu 249 B luét hinh su.

Pai dién Vién kiém sat nhan dan thanh phd Vinh giit quyén cong td luan toi
tai phién toa van giir nguyén quan diém truy t6 d6i voi bi cdo nhu ndi dung Ban
céo trang va dé nghi Hoi dong xét xir 4p dung:

- V& hinh phat: Ap dung diém ¢ khoan 3 Diéu 191; diém ¢ khoan 1 Diéu
249; diém s khoan 1, khoan 2 Diéu 51; Diéu 55 B luat hinh su, xtr phat VO T1
tir 06 (sau) nam dén 06 (sau) nam 06 (sau) thang ti vé tdi “Van chuyén hang
cam” va tr 13 (muoi ba) thang dén 15 (mudi 1am) thang tu vé t6i “Tang trit trai
phép chat ma tay”. Tong hop hinh phat cua hai tdi budc bi cdo phai chap hanh
hinh phat chung 13 07 (bay) naim 01 (mot) thang ti dén 07 (bay) nam 09 (chin)
thang ti. Mién ap dung hinh b sung 14 phat tién cho bi céo.

- Vé xtr 1y vat chung: Ap dung Diéu 47 Bo luat hinh su; Piéu 106 Bo luat
t6 tung hinh su:

+ Tich thu tiéu hity 177,76 kg (mdt trim bay muoi bay phay bay muoi sau
kilogam) phao no con lai; cac bi xac ran mau xanh va bao ni 16ng mau den cii da
duoc niém phong lai bang cach lan luot bé vao cac bi x4c ran mau d6 cam dan
kin dugc ky hiéu tht ty tt M1° dén M 15”.

+ Tich thu ti€u huy 01 (mot) phong bi cong van Cong an huyén H dugc
dan kin, niém phong bén trong c6 vé gidy niém phong ban dau.

+ Tich thu ndp vao ngan sach nha nudc 01 (mot) dién thoai di dong hi¢u
IPHONE 8 PLUS, mau den, s6 may MQ8T2LL/A, s sé ri F17W3SW0JCM2,
c6 sd thué bao 0777.459.989, may dd qua st dung do bi cdo sir dung 1am
phuong tién lién lac pham toi.

+ Tra lai cho bi cdo 01 (mdt) dién thoai di dong hiéu Nokia, mau den,
khong c6 sim, c6 s6 IMEI: 550618542733618, may da qua sir dung khong lién
quan dén hanh vi pham tdi.

+ Tich thu ndp vao ngan sach nha nudc s tién 2.600.000 dong (hai triéu
sau traim nghin dong) 14 tién thu loi bat chinh do pham toi ma co.

+ Truy thu tai bi cao s tién 900.000 dong (chin trim nghin dong) 14 tién
thu loi bat chinh do bi céo pham td1 ma co.

- Vé an phi: Ap dung Diéu 136 B0 luat tb tung hinh sy; khoan 1 Diéu 23
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu
Quéc Hoi, budc bi cdo phai chiu an phi HSST theo quy dinh phép luét.
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Tai phién toa, bi cdo hoan toan thira nhan hanh vi pham t6i nhu Céo trang
ctia Vién kiém sat dd quy két va khong tranh luan gi ma chi dé& nghi Hoi dong
xét xtr xem xét giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1]. V& t6 tung: V& hanh vi, quyét dinh t6 tung cta co quan diéu tra Cong
an thanh phé V, Diéu tra vién, Vién kiém sat nhan dan thanh phé Vinh, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thyc hién ding tham quyén, trinh ty, tha
tuc quy dinh cua B luat T tung hinh su. Qua trinh diéu tra, truy t6 va tai phién
tda, bi c4o va nhimg ngudi tham gia td tung khong c6 ngudi nao c6 ¥ kién hoic
khiéu nai vé& hanh vi, quyét dinh cua Co quan tién hanh t6 tung, ngudi tién hanh
td tung. Do d6, cac hanh vi, quyét dinh tb tung cua co quan tién hanh tb tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

[2]. V& ndi dung:

[2.1]. Xét hanh vi pham tdi: Tai phién toa, bi cdo VO T1 hoan toan thira
nhan hanh vi pham t6i nhu Céo trang cua Vién kiém sat da truy to. Xét 10i khai
nhan t6i cia bi céo tai phién toa phi hop véi 101 khai trong qua trinh diéu tra,
truy t0, phut hop véi 11 khai ctia ngudi 1am chung, vat chung thu giit, két luan
gidm dinh va céc tai li¢u khac co6 tai ho so vu an da duge tham tra, tranh tung tai
phién toa. Nhu vdy c6 dii co so dé két luan: Vao hodi 23 gio 15 phut ngay
10/9/2023 tai trude sb nha F, duong L thudc xom X, xa H, thanh phé V, tinh
Nghé An, V8 T1 ¢6 hanh vi van chuyén 222,2 kg (hai trim hai muoi hai phay
hai kilogam) hang cdm (phao nd) muc dich dé lay tién cong van chuyén va co
hanh vi tang trit tr4ii phép 0,6 g (khong phdy sau gam) ma tay
(Methamphetamine) muc dich dé sir dung thi bi t6 cong tic Cong an huyén H,
tinh Nghé An phat hién, bat qua tang. Hanh vi bi cao VO T1 thuc hién da pham
vao td1 “Van chuyén hang cam” dugc quy dinh tai diém c khoan 3 Diéu 191 Bo
luat hinh su va toi “Tang trir trai phép chat ma tay” dugc quy dinh tai diém c
khoan 1 Piéu 249 B¢ luét hinh sy ma Vién kiém sat nhan dan thanh phd Vinh
truy t6 1a dung ngudi, dung toi, ding phap luat.

[2.2]. Xét tinh chat vu an, tinh tiét tdng nang, gidm nhe trach nhiém hinh
su:

Vu an thudc loai rat nghiém trong, hanh vi pham tdi ctia bi cdo la nguy
hiém cho x3 hoi, xam pham dén trat tu an toan xa hoi, da vi pham cac quy dinh
ctia nha nuéc vé tang trit, van chuyén cac loai hang cam dic biét 1a d6i véi mat
hang phao nd cac loai, d6i voi ma tiy; xdm pham dén chinh sach quan 1y doc
quyén ctia Nha nudc vé chit ma tiy, vé phdo nd. Bi cdo 13 ngudi di truong
thanh, c6 nhan than xu, nhan thirc dugc tac hai do phéo nd ciing nhu tac hai cua
ma ty mang lai cho con ngudi va xi hoi nhung bi cdo da bat chap phap luat,
ngang nhién thuc hién hanh vi van chuyén trai phép phao nd va tang trir trai
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phép chat ma tiy. Vi vay, can phai xt phat nghiém va cach ly bi cdo ra khoi doi
séng x3 hoi mot thoi gian méi du ran de, gido duc bi cdo va phong ngira chung
trong xa hoi.

Xét tinh tiét tang ning trach nhiém hinh sy: khong c6

Xét tinh tiét gidm nhe trach nhi¢m hinh sy: Qua trinh diéu tra, truy t6 va tai
phién toa, bi cao déu thanh khan khai bdo, dn nin hdi cai; gia dinh bi céo co
cong voi cach mang nén bi cdo duge hudng nhitng tinh tiét giam nhe duoc quy
dinh tai diém s khoan 1, khoan 2 Piéu 51 B6 luat hinh sy. Do d6 cling cAn xem
x¢ét gidm nhe hinh phat cho bi cdo va xir bi cao & mirc khoi diém nhu dé nghi cua
dai dién Vién kiém sat cling du nghiém.

[2.3]. V& hinh phat b6 sung: Déi vdi loai tdi nay ngoai hinh phat chinh con
c6 thé ap dung hinh phat bo sung la phat tién nhung xét bi cdo khong c6 thu
nhap on dinh, khong c6 tai san nén mién hinh phat bod sung cho bi cdo.

[2.4] V& téng hop hinh phat: Bi c4do bi xét xtr hai t01 cung mot 1an nén can
ap dung Piéu 55 Bo luat hinh sy dé tong hop hinh phat budc bi cdo phai chap
hanh hinh phat chung cho ca hai t0i.

[2.5]. Trong vu an nay, d6i v6i nguoi phu nit thué Tuong van chuyén hang
cAm va nguoi dan 6ng ban ma tiy cho T1, hién tai chua xac dinh duoc lai lich
dia chi, co quan diéu tra dang tiép tuc diéu tra 1am rd, khi c6 du can cir s& xu 1y
Sau.

[2.6]. Vé xir 1y vat ching:

- P6i v6i Phao nd c6 khdi luong 222,2 kg (hai trim hai muoi hai phay hai
kilogam). Sau khi ldy mau vat giri di giam dinh con lai 177,76 kg (mot trim bay
muoi bay phay bay muoi sau kilogam) cung cac bi xac ran, tii ni long cii da
dugc niém phong lai bang cach 1an luot bé vao 15 (mudi lam) bi xac ran mau do
cam dan kin duoc ky hiéu tht tu tir M1° dén M 15°. Pay 1a P nd 13 vt cAm san
xudt, lvu hanh, van chuyén, tang trir, mua ban nén can tich thu tiéu huy.

- Pbi v6i 01 (mot) bao potylen nhiéu mau sic (co chit golia), bén trong co
chtra 06 (sau) vién nén hinh tron mau hong, trén mdi vién nén déu in chit WY cd
khéi luong 13 0,6 g (khong phay sau gam) ma tuy (Methamphetamine). D3 lay
toan bd mau vat gui di giam dinh. Hién con vo gidy niém phong ban dau da
duoc niém phong dén kin trong 01 (mot) phong bi cong van Cong an huyén H
nén can tich thu tiéu huy.

- 01 (mot) dién thoai di dong hiéu IPHONE 8 PLUS, mau den, s may
MQS8T2LL/A, s6 sé ri F17W3SWO0JCM2, c6 s thué bao 0777.459.989, may da
qua sir dung do bi cdo sir dung lam phuong tién lién lac pham t6i nén can tich
thu ndp vao ngin sach nha nudc.

- Pbi voi s6 tién 2.600.000 dong (hai triéu sau trim nghin dong) 1a tién bi
cdo duoc tra cong do van chuyén phéo nd. Pay 1a sb tién thu loi bat chinh do
pham t61 ma cé nén can tich thu ndp vao ngan sach nha nudec.
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- Pbi véi s tién 900.000 ddng (chin trim nghin dong) 1a tién bi cao dugc
tra cong do van chuyén phao nd nhung bi cao da tiéu xai. Day 1a sb tién thu loi
bat chinh do pham t0i ma c6 nén can truy thu tai bi cdo ndp vao ngan sach nha
nuac.

- Pbi vai 01 (mdt) dién thoai di dong hiéu Nokia, mau den, khong c6 sim,
c6 s6 IMEIL: 550618542733618, may di qua st dung khong lién quan dén hanh
vi pham td1 nén trd lai cho bi cdo.

- Dbi voi 01 (mot) xe 6 to tai thung kin, bién kiém soat 38C-002.67, mau
xanh, nhin hiéu Foton, sb loai BJ1043V8IB5-2/THACO-TK-C, s may
490QB*0801561A*, s6 khung RNHFC15C18C027943), di qua st dung; Qué
trinh diéu tra, Co quan diéu tra chua xac dinh dugc chu so hitu hop phép cua
chiéc xe ndy nén Co quan Céanh sat diéu tra thanh phd V tach ra khoi vu an dé
tiép tuc diéu tra, khi ndo c6 du cin ctr s& xtr 1y theo quy dinh cua phap luat.

- P6i v6i 01 (mdt) to gidy ban phd to hoa don gia tri gia ting sé 00003377
ngay 10/3/2023, tén don vi tra tién: Vo Tuong; 01 (mdt) td gidy ban pho té hoa
don gia tri gia tang s6 00003349 ngay 10/3/2023, tén don vi tra tién: V& Tuong;
01 (mot) to gidy ban pho to hoa don gia tri gia ting Minh H1, s6 6771 ngay
08/9/2023; 01 (mdt) to gidy ban gdc bién lai thu tién thué, phi, 1& phi s6 0006615
ngay 08/9/2023 ciia Cong ty TNHH M; 01 (mdt) to gidy thong bao hang muc
khiém khuyét, hu hong; 01 (mot) gidy chimg nhan kiém dinh s6 5664698; 01
(mot) gidy pho to ching nhan ding ky xe 6 to s6 034725 (xe 38C-002.67). Cac
tai liéu trén dugce kém theo hd so vu an.

[2.6]. V& an phi: Bi cao phai chiu an phi HSST theo quy dinh ctia phép lut.

Vi cac lé trén,

QUYET PINH:

Can ctr vao diém c khoan 3 Diéu 191; diém ¢ khoan 1 Diéu 249; diém s
khoan 1, khoan 2 Diéu 51; Piéu 55 B6 luat hinh su, xtr phat V& Tuong 06 (sau)
nam tu vé toi “Van chuyén hang cam” va 13 (mudi ba) thang ti vé toi “Tang trit
trai phép chat ma tay”. Tong hop hinh phat cua hai t6i budc bi céo phai chap
hanh hinh phat chung 1a 07 (bay) nam 01 (mdt) thang tu. Thoi han tu tinh tir
ngay bat tam giir, tam giam 11/9/2023.

2. Vé xtr Iy vat chtng: Can c vao Diéu 47 Bo luat hinh su; khoan 2, khoan
3 Piéu 106 B6 luat tb tung hinh su:

- Tich thu tiéu huy 177,76 kg (mot trim bay muoi bay phay bay muoi sau
kilogam) cuing cac bi x4c ran, tdi ni long cii ¢4 dugc niém phong lai bang cach
lan luot bo vao 15 (mudi 1dm) bi xac rin mau dé cam déan kin dugc ky hiéu tht
tu tr M1’ dén M 15” hién c¢6 tai Kho vat chung Cong an thanh phé V theo phiéu
nhap kho vat chimg s6 247/PNK ngay 07/11/2023.

- Tich thu ti€u huy 01 (mot) phong bi cong van Céng an huyén H dugc dan
kin, niém phong, bén trong c6 vo giéy niém phong ban dau hién c6 tai Chi cuc
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thi hanh 4n dan sy thanh phd Vinh theo Phiéu nhap kho sé NK 2024/154 ngay
26/4/2024.

- Tich thu ndp vao ngan sach Nha nudc 01 (mdt) dién thoai di dong hi¢u
[PHONE 8 PLUS, mau den, c6 sb thué bao 0777.459.989, may da qua su dung
hién c6 tai Chi cuc thi hanh 4n dan su thanh phd Vinh theo Phiéu nhap kho sb
NK 2024/154 ngay 26/4/2024.

- Tich thu ndp vao ngan sach Nha nuéc sb tién 2.600.000 dong (hai triéu
sau tram nghin dong) hién c6 tai Kho bac Nha nudce N theo Bién ban giao nhan
tai san s6 80/2023/BBBG-KBNA(VND) ngay 22/11/2023 va Phiéu nhap kho
ngay 22/11/2023.

- Truy thu tai bi cdo ndp vao ngan sach Nha nudc sd tién 900.000 dong
(chin trim nghin ddng) 1a s6 tién bi cao thu lgi bit chinh do pham t6i ma co.

- Tra lai cho bi cdo 01 (mot) dién thoai di dong hi¢u Nokia, mau den,
khong co sim, ¢ s6 IMEI: 550618542733618, may da qua sur dung hién c6 tai
Chi cyc thi hanh an dan sy thanh phé Vinh theo Phiéu nhap kho s6 NK
2024/154 ngay 26/4/2024.

3. Vé an phi: Can ctr vao DPiéu 136 Bo luat to tung hinh sy; khoan 1 Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong
vu Quéc Ho1 quy dinh vé an phi va I¢ phi Toa an, budc bi cao VO T1 phai chiu
200.000d ( Hai tram nghin dong) 4n phi hinh sy so tham.

4. Can cur cac Diéu 331, 332, 333 BO luat td tung hinh su, bi cdo co quyén
khang co ban an trong han 15 (muoi 1am) ngay ké tir ngdy tuyén an so tham./.

Noi nhan: TM. HOI PONG XET XU SO THAM

- VKSND thanh phd Vinh; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé Vinh;

- Cong an thanh phé Vinh;

- Vién kiém sat nhan dan tinh Nghé An;

- Toa an nhan dan tinh Nghé An;

- Trai tgm giam Cdng an tinh Nghé An;

- S¢ Tu Phép tinh Nghé An; Ngo Thi Hoa

- Bj cao;

Luweu ho so.
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