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- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham Phén - Chii toa phién toa: Ong Luwu Ngoc Canh

Cdc tham phan: Ong Truwong Thanh Trung

Ong Hoang Viin Thanh

- Thuw ky Toa dn ghi bién bdan phién toa: Ba Dwong Thi Thom -
Thu ky Toa 4n nhan dan thanh phd Ha Noi.

- DPai dién Vién kiém sdt nhén dan thanh phoé Ha Néi tham gia
phién toa: Ba Giang Thi Anh Tuyét - Kiém sat vién.

Ngay 05 thang 5 ndm 2025, tai tru s& Toa an nhan dan thanh phd Ha
Noi xét xtr phiic thim coéng khai vy an hinh sy phic tham thu 1y s6
222/2025/TLPT-HS ngay 04 thang 3 nam 2025 d6i v6i bi cao Nguyén Thi
Kim O do c¢6 khang cao cua bi céao ddi v4i Ban an hinh sy so thim sé:
356/2024/HS-ST ngay 06 thang 12 nam 2024 ctia Toa an nhan dan quan
Nam Tur Liém, Ha Noi.

* Bi cao c6 khang cao:

NGUYEN THI KIM O, sinh ngay 02/02/1990 tai Ha Noi;
DKHKTT: Cum F, xa T, huyén B, TP Ha No6i; noi cu tra: Phong B, Chung
cu T, xa K, huyén H, TP Ha Noi; nghé nghi¢p: Lao dong tu do; trinh do
van hoa: 16p 12/12; dan toc: Kinh; gi6i tinh: Nit; ton gido: Khong; qudc
tich: Viét Nam; con 6ng Nguyén Xuan Q va ba BS Thi D; c6 chong
Nguyén Tai T va 02 con, con 16n sinh nim 2013, con nhé sinh nim 2016;
tién 4n: Ban an sd 38/2019/HS-ST ngay 29/5/2019 TAND huyén Pan



Phuong, TP Ha Noi xt phat 27 thang tu vé ti “Lira ddo chiém doat tdi
san” nhung cho hudéng an treo, thoi gian thir thach 54 thang ké tir ngay
tuyén &n; tién su: Khong. Bi cdo hién tai ngoai vang mat.

Ngoai ra con co 02 bi cdao khong co khang cdo va khong bi khdang
cdo, khang nghi:

NOI DUNG VU AN

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, noi
dung vu &n dugc tom tt nhu sau:

Nguyén Thi Kim O qua cac quan hé xa hoi, c6 quen biét v6i Vii Thi
Tra P (Sinh nam: 1988; HKTT: S6 B N, phuong H, quan T, Ha Noi).
Khoang thang 7/2022, P ¢6 néi voi O thanh 1ap doanh nghiép vdi muc dich
ban trai phép hoa don cho khach hang c6 nhu cau dé huong loi (thuc té
khong c6 viéc mua ban hang hoa that gitta Cong ty xuat hoa don va don vi
mua hoa don), O dong y. Khi thoa thuan thanh 1ap Coéng ty trach nhiém
hiru han P2 (Tén viét tat 1a: Cong ty P2), P thdng nhat véi O vé viéc O dam
nhén dai dién theo phap luat cia Cong ty P2 nén P phu trach mua hoa don
GTGT phat sinh chi phi dau vao cho Cong ty. Déi véi hoa don GTGT do O
va P ban trai phép truc tiép, O va P thong nhat bé mot phan huong loi dé P
mua trai phép hoa don GTGT dau vao va thuc hién ké khai thué cia Cong
ty. Sau do, O thué chi Vi Lé T1 (Sinh nam: 1993; HKTT: Phuong X, quan
B, Ha Noi) tu van va 1am thu tuc dang ky, thanh 14p doanh nghiép Cong ty
TNHH P2 véi chi phi 1a 1.500.000 dong, dang ky lan dau ngay 22/7/2022,
ma sd thué: 0110070088, dia chi tru s& chinh: S6 G ngd E duong L,
phuong M, quan N, thanh phdé Ha Noi; Thanh vién sang lap va Nguoi dai
dién theo phap luat 1a Nguyén Thi Kim O, chtrc vu: Giam dc Cong ty. Sau
khi thanh 1ap va dang ky mau dau, O da chuyén toan bo hd so phap 1y, con
dau ctia Cong ty cho Vii Thi Tra P quan ly. Nguyén Thi Kim O va Vii Thi
Tra P déu cung st dung tai khoan xuét hoa don dién tir cua Cong ty P2 qua
don vi cung cdp dich vu hoa don 1a Cong ty c¢6 phan B. Trong thoi gian tir
thang 7/2022 dén thang 01/2023, O di giao tai khoan xuat hoa don cho P

dé P tién hanh xuit hoa don cho khiach mua. Khi khach c6 nhu ciu mua
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hoa don s& giri thong tin (tén Cong ty, ma sé thué, dia chi,...) cho O rdi O
guri lai thong tin cho P dé P xuit hoa don va giri cho O qua mang xa hoi
Viber. Sau do, O gtri cho khach hang qua tai khoan Gmail. Toan bd hoa
don mua ban trai phép déu 1a hoa don khdng, c6 ghi ndi dung nhung khong
¢ viéc mua ban hang hoa that gitta don vi mua hoa don védi Cong ty P2.
Hoéa don O ban cho khach hang véi gia twong tng véi 5%-6% tong gid tri
héa don truée thué. Sé tién ban héa don O s& dua cho P 2%-4% dé P di
mua hoa don GTGT dau vao va lam thu tuc ké khai thué caa Cong ty P2, O
hudng loi 2% gia tri hoa don trude thué.

Tong cong tir thang 7/2022 dén thang 01/2023 O va P di xuat ban
trai phép 388 hoa don GTGT da ghi ndi1 dung (khong c6 viéc mua ban hang
hoa that) véi tong gid tri hang hoa ghi trén héa don 1a 17.946.353.741
ddng, trong d6 O tryc tiép ban cho Nguyén Tuong L 39 hoa don GTGT véi
tong gia tri 1a 386.488.402 dong, ban cho Hoang Thi H 15 hoa don GTGT
v6i tong gia tri 1a 228.762.540 dong va ban cho mot s td chirc, ca nhan
khéc, cu thé nhu sau:

Poi véi Nguyén Twong L: Pau nim 2023, Nguyén Tudng L quen
biét vdi Nguyén Thi Kim O, O gidi thiéu 13 ké toan ctia Cong ty c6 thé xuat
duoc hoéa don cung cap dich vu an udng khong véi gia tri 5% tong gia tri
héa don trude thué. L sau d6 st dung sb dién thoai 0903.232.545 va tai
khoan Zalo dang ky s6 dién thoai 0903.232.545 tén “Bolero” lién hé véi O
dé mua ban trai phép hoa don. Khi khach c6 nhu cau 14y héa don GTGT, L
guri thong tin can viét vao hoa don cho O, sau d6, O nhan thong tin va xudt
hoa don theo yéu cau ctua L. Héa don dién tir dugc glri dén tai khoan
tuonglonglong80@gmail.com va nguyen0276(@yahoo.com cua L. L thanh
toan tién mua béan trai phép héa don cho O tir tai khoan s6 9790119768888
tai Ngan hang TMCP Q2 dén tai khoan s6 11024996550018 tai Ngan hang
T17 va tai khoan sb 0966445539 tai Ngan hang T18 ciia Nguyén Thi Kim
0. O di ban trai phép cho Nguyén Tuong L 39 hoa don GTGT tuong ng
18 don vi st dung hoa don (c6 danh sach kém theo) déu ghi ndi dung cung
cap dich vu an udng véi tong gia tri hang hoa (khéng bao gbm VAT) 1a
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347.839.562 dong, thué VAT 1a 38.648.840 dong. L mua caa O voi gia 5%
gia tri hoa don (khong bao gdm VAT) va ban lai cho khach véi 6,5% gid tri
hoa don (khong bao gdbm VAT), L huong loi 1,5% gia tri hoa don.

Pbi v6i 18 doanh nghiép, to chirc di st dung héa don GTGT cua
Cong ty P2 phat hanh ¢ lién quan theo danh sach trén, Co quan diéu tra da
diéu tra, 1am rd duoc mot sd doanh nghiép, td chirc nhu sau:

- Tap doan X (MST:0100107370; Pia chi: S6 A pho K, phuwong
K, quan P, Ha N§i): St dung 01 hoa don tri gia 9.000.200 ddng. Tién
hanh 1am viéc véi anh Nguyén Ba T2 (ké toan trudng), 1a Nguoi dai dién
theo iy quyén xac dinh: Tap doan khong str dung héa don GTGT cua Cong
ty P2 @ hach toan va khau trir thué GTGT;

- Cong ty c6 phan V3 (MST: 0102306413; Pia chi: D, xa Y,
huyén G, Ha N¢i): Str dung 01 hoa don GTGT, tri gia 1a 9.620.600 dong.
Tién hanh 1am viéc véi anh Nguyén Hiru T3, 1a Nguoi dai dién theo uy
quyén xac dinh: Trong qua trinh hoat dong, nhan vién kinh doanh co sir
dung dich vu an uéng sau d6 mang hoa don vé lam thu tuc thanh toan. Sau
khi biét cac héa don khong hop phap Cong ty da lam tha tuc xuét toan loai
khéi chi phi theo quy dinh;

- Tong Cong ty B1 (MST: 0101527385; Dia chi: S6 G L, phuong
P, quan H, Ha N¢i): Sir dung 02 hoéa don GTGT, tong tri gia la
12.433.300 ddng. Tién hanh 1am viéc véi chi Nguyén Thi Phong T4 va chi
Luu Thi Phuong A, 1a Nguoi dai dién theo uy quyén xéac dinh: Trong qué
trinh hoat dong chi T4 va chi Phuong A ¢6 st dung dich vu an ué)ng sau do
mang hoa don vé l1am thu tyc thanh toan. Sau khi biét cac héa don khong
hop phap Cong ty da lam tha tuc xuat toan loai khoi chi phi theo quy dinh;

- Chi nhanh Ngan hang chinh sach xa hdi tinh Q: Str dung 01 hoa
don GTGT, tri gia 1a 8.200.000 déng. Tién hanh 1am viéc chi Nguyén Thi
Hong A (Pho phong Ké toan - Ngan quy) xac dinh: Trong qua trinh hoat
dong nhan vién Ngan hang c6 st dung dich vu an udng sau d6 mang hoa
don vé 1am thu tyc thanh toan. Vi chi nhanh Ngan hang hoat dong khong vi
muc dich 1gi nhuan dugc Nha nudc ddm bao kha nang thanh toan, dugc
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mién thué va cac khoan phai ndp ngan sach nha nudc nén khong st dung
héa don GTGT d¢ ké khai thué;

- Ngan hang TMCP T19 (MST: 0102744865; Dia chi: E L,
phuong T, quan H, Ha Noi): Str dung 12 héa don GTGT, tong gia tri 1a
161.115.000 dong. Tién hanh lam viéc vé&i chi Nguyén Thi Cuc Pl
(Truong phong t6 tung va An ninh ndi bo), 1a Nguoi dai dién theo uy
quyén xac dinh: Trong qué trinh hoat dong, mot s nhan vién cua Ngin
hang co6 st dung dich vu an udng tai nha hang (khong xac dinh) dé tiép
khach sau d6 mang héa don vé 1am thu tuc thanh toan. Sau khi kiém tra
trén trang thong tin dién tir cia Co quan thué thay Cong ty P2 van hoat
dong binh thuong nén Ngan hang da lam thu tuc thanh toan cho nhan vién
va st dung cac hoa don nay dé ké khai thué;

- Cong ty TNHH mot thanh vién X1 (MST: 0102744865; Dia chi:
S6 E L, phuwong T, quan H, Ha Noi): St dung 01 héa don GTGT, gia tri
8.446.000 dong. Tién hanh 1am viéc voi chi Hoang Thi Bich T5 (nhén vién
Cong ty) 1a Ngudi dai dién theo uy quyén xac dinh: Trong qua trinh hoat
dong, nhan vién Cong ty co st dung dich vu an udng sau d6 mang héa don
vé 1am thu tuc thanh toan;

- Ngan hang E, chi nhanh H10 (MST: 0102744865; Dia chi: So E
L, phwong T, quan H, Ha Noi): Str dung 12 héa don GTGT, tong gia tri
1 238.117.000 dong. Tién hanh 1am viéc, anh Ta Quang A1 (Pho giam ddc
chi nhanh) xac dinh: Khoang 4 thang dau niam 2023, Ngan hang c6 to chirc
hoi nghi thuc day hoat dong kinh doanh céc thang trong quy /2023, Ngan
hang c6 goi d6 an vé dé t6 chirc dn udng tai nha an ciia Ngan hang. Khi st
dung dich vy, anh Nguyén Quang H1 (Nhan vién phong Hanh chinh) la
dau moi trién khai hoi nghi c6 héi don vi cung cip do dn (H1 khong nhé
don vi nao) co thé xuét duoc hoa don. Sau khi sir dung dich vy, Ngan hang
da thanh toan di s6 tién theo hoa don bang tién mit va dé nghi don vi cung
cap dich vu d6 xuat hoa don GTGT. Ngan hang di cung cap thong tin
Ngan hang, MST, dia chi cua Ngan hang, sau khoang 10 ngay don vi do
xuat hoa don ban gidy mang dén cho Ngan hang. Sau khi nhan ho so do H1
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dé nghi thanh toan, Ngan hang c6 kiém tra trén hé thong héa don dién tir tir
T20 thi hoa don do don vi cung cip co thong tin trung khdp, dd duge cap
mi hoa don nén Ngan hang méi st dung va thuc hién thanh toan dbi voi
cac hoa don nay. Sau khi biét cac hoa don khong hop phap Ngan hang da
lam tha tuc xuét toan loai khoi chi phi theo quy dinh.

- Trung tAm boi duwéng nghiép vu - Cuc T21 (MST: 0102744865;
Dia chi: E L, phwong T, quan H, Ha Noi): Str dung 1 hoéa don GTGT, gia
tri 1a 4.752.000 déng. Tién hanh lam viéc v&i anh Mac Van H2 xac dinh:
Qua trinh hoat dong, khoang thang 2/2023, Trung tim t6 chirc lién hoan
nén da st dung dich vu an udng tai 1 Nha hang (khong xac dinh dija chi).
Trung tdm yéu ciu Nha hang cung cdp héa don thanh toan. Sau khi st
dung dich vu an udng, nhan vién Trung tim thanh toan bang tién mit va dé
lai thong tin ctia Trung tAm. Sau d6 duoc Nha hang xuat hoa don dién tir va
sit dung dé Trung tAm thanh toan;

- Cong ty co6 phan T22 (MST: 0100106169; Pia chi: S6 D phé T,
phuong T, quin P, Ha Ngi): Tién hanh 1am viéc vé6i chi Vii Thi Hué A2
(Nhan vién van phong) 1a Nguoi dai dién theo Gy quyén xac dinh: Qua ra
soat, Cong ty sir dung 01 hoa don GTGT s6 71 ngay 15/2/2023 tri gia
8.915.500 dong do Cong ty P2 xuat hoa don;

- Cong ty ¢6 phan P1 (MST: 0110070088; Pia chi: S6 G ngd E L,
phuong M, quian N, Ha Ngi): Sir dung 08 hoa don GTGT, tong gia tri 1a
71.958.600 dong. Tién hanh lam viéc voi anh Vil Trong H3 (Tong giam
dbc Cong ty) xac dinh: Qué trinh hoat dong, cac nhan vién ciua Cong ty
mua d6 an trén mang (khong xac dinh dia chi) vé nha n ctua Cong ty dé
tiép khach va lién hoan, thanh toan bang tién mat va sau d6 1- 2 ngay, don
vi ban héa don chuyén hoa don dé lam thu tuc thanh toan tai Cong ty. Sau
khi kiém tra trén trang thong tin dién tir cia Co quan thué thdy Cong ty P2
van hoat dong binh thudng nén Cong ty da 1am thu tuc thanh toan cho nhan
vién va sir dung cac hoa don nay dé ké khai thué. Sau khi biét cac hoa don
khong hop phap Cong ty da lam tha tuc xuat toan loai khoi chi phi theo
quy dinh;
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- Cong ty ¢6 phan G (MST: 0101849008; Dija chi: Tang B, Lang
V, KDT méi M, phwong M, quan H, Ha N¢i): S dung 03 hoa don
GTGT, tong gia trj 13 10.755.800 dong. Tién hanh 1am viéc véi chi Nguyén
Thi L1 (Ké toan Cong ty), 1a Nguoi dai dién theo uy quyén ciua Cong ty
xéac dinh: Trong qua trinh hoat dong, nhan vién Cong ty phai tiép khach
nén cé st dung dich vu an ubng tai Nha hang (khong xac dinh dia diém).
Sau d6, nhan vién cta Cong ty mang héa don vé 1am thu tuc thanh toan.
Cong ty da sir dung hoa don nay dé ké khai thué. Sau khi biét cac hoa don
khong hop phap Cong ty di lam thu tuc xuat toan loai khoi chi phi theo
quy dinh;

- Cong ty TNHH D5 (MST: 0109142235; Dia chi: P tang A toa
nha L, s6 D G, phuwong G, quan B, Ha N§i): Str dung 02 hoa don GTGT,
tong gia tri 1a 10.631.500 dong. Tién hanh 1am viéc voi chi Ngd Thi Thu
H4 (Giam doc Cong ty), xac dinh: Trong qua trinh hoat dong, Cong ty co
st dung dich vu an udng tai Nha hang (khong xac dinh dia diém). Sau do,
nhan vién ctia Cong ty mang hoa don vé lam thu tuc thanh toan. Cong ty da
sir dung hoa don nay dé ké khai thué. Sau khi biét cac hoa don khong hop
phap Cong ty da 1am thi tuc xuat toan loai khoi chi phi theo quy dinh. Di
v6i hoa don GTGT da loai bd khoi chi phi, Cong ty chi luu gitr héa don
nén khong xac dinh dugc nhan vién nao da dé nghi thanh toan;

- Ngan hang N2, chi nhanh P2 (MST: 0100686174-044; Dia chi:
Khoi A thi tran D, huyén P, Ha Néi): St dung 04 hoa don GTGT, téng
gia tri 1a 27.621.000 dong. Tién hanh 1am viéc v6i anh Hoang Anh T6
(Truéng phong ké toan Cong ty), 1a Nguoi dai dién theo uy quyén cia
Cong ty x4c dinh: Trong qua trinh hoat dong, anh Poan Van T7 khi tiép
khach c6 str dung dich vu an udng tai Nha hang (khong xac dinh dia diém).
Anh T7 thanh toan bang tién mit va cung cip thong tin Ngan hang sau do
Nha hang cung cdp hoéa don ban gidy cho anh T7 mang vé lam thu tuc
thanh toan. Sau khi biét cac hoa don khong hop phap Cong ty da 1am thu
tuc xuat toan loai khéi chi phi theo quy dinh;



- Cong ty ¢6 phian C (MST: 0103651797; Dia chi: s6 A N, phuong
Y, quan T, Ha Noi): Sir dung 02 hoa don GTGT, tong gié tri 13 9.931.900
dong. Tién hanh lam viéc v6i chi Nguyén Thi Thu H5 (K& toan trudng
Cong ty), 1a Nguoi dai dién theo Gy quyén cua Cong ty xac dinh: Trong
qua trinh hoat dong, Cong ty c6 sir dung dich vu an udng tai Nha hang
(khong xac dinh dia diém). Sau d6, nhan vién cta Cong ty mang hoa don
vé lam thi tyc thanh toan. Cong ty di sir dung hoa don nay dé ké khai thué.
Sau khi biét cac hoa don khong hop phap Cong ty dd 1am thu tuc xuét toan
loai khoi chi phi theo quy dinh. Déi véi hoa don GTGT di loai bo khoi chi
phi, Cong ty chi luu gitr hda don nén khong xac dinh dugc nhan vién nao
da dé nghi thanh toan;

- Tong Cong ty B1 (MST: 0100512273; Pia chi: K+500, Pai 10 T,
phuong P, quan N, Ha Noi): Str dung 02 hoa don GTGT, tong gia tri hoa
don 13 31.941.800 dong. Tién hanh 1am viéc voi chi Nguyén Thi Hoai T8
1a Nguoi dai dién theo Gy quyén cua Téng Cong tB1 xac dinh: Trong qua
trinh hoat dong, cac nhan vién st dung céac dich vy an uéng tai Nha hang
(khong xac dinh) dé tiép khach, thanh toan bang tién mat. Sau do, Nha
hang xuat héa don ban gidy cho nhan vién dé sir dung dé nghi thanh toan
voi1 Cong ty.

Téng s6 hoa don L mua va ban trai phép cho cac t6 chuc, ca nhan
trén 13 39 hoa don GTGT véi tong gia tri (bao gdm VAT) 1a 386.488.402
ddng. L dugc hudng 1,5% gia tri hoa don (khong bao gdbm VAT). S tién
thu 15 bat chinh cta L 1a: 386.488.402 x 90% x 1,5% = 5.218.000 dong.

Poi véi Hoang Thi H: Thang 6/2018, Hoang Thi H thanh lap Cong
ty TNHH T23 (Tén viét tat 1a: Cong ty T23) theo Gidy chimg nhan diang ky
kinh doanh s6 5200889314 do S¢ Ké hoach va Pau tu tinh Y cip 1an dau
ngay 05/6/2018; Dia chi try so chinh: Tang B, s6 nha A dudng D, phuong
P, thanh phd Y, tinh Yén Bai; Linh vuc nganh nghé kinh doanh: Thi cong
xay dung, thiét ké giam sat. Cong ty gdm cac thanh vién gép von 1a Hoang
Thi H va chi Triéu Thu T9 (Sinh nam: 1968; HKTT: T6 A phuong D,
thanh phd Y, Yén Bai), trong d6 chi T9 dimg tén thanh vién gdp vén trén
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Gidy chimg nhan nhung chi T9 khdng tham gia vao hoat dong Cong ty.
Qua trinh hoat dong, Hoang Thi H do c6 nhu cAu mua héa don dé hop thirc
chting tir dau vao cho Cong ty T23 nén H da s dung sd dién thoai
0913176838 lién hé véi O qua 02 s6 dién thoai 0968031417 va
0966445539 d& mua hoa don GTGT. Sau khi théng nhat gia tri mua ban
hoa don, H chuyén khoan 5% gia tri hoa don (khong gdbm VAT) tir sb tai
khoan 37110001117156 tai Ngan hang B2 dén sé tai khoan 1636101990 tai
Ngan hang T17 cua O hoic ndp tién mat tai Ngan hang dén sd tai khoan
trén cua O. Sau khi chuyén tién, O xuat hoa don va giri cho H tir hé thong
hoa don dién tir dén Email hoanghanglcyb@gmail.com cua H.

Nguyén Thi Kim O di ban trai phép cho Hoang Thi H 14 hoa don
GTGT c6 tong gia tri hang hoa (bao gom VAT) 1a 210.942.540 dong (c6
danh s&ch kem theo). Hoang Thi H da in hoa don dién tir va ké khai vao
hoat dong cua Cong ty (Hang hoa dich vu theo 14 héa don nay la hang hoa
khéng). Hién nay, Cong ty T23 da xuat toan loai bo cac hoa don ra khoi chi
phi cia Cong ty.

Qua trinh diéu tra, Hoang Thi H khai vé viéc 1am ké toan cho Cong
ty TNHH T24 636 va Doanh nghiép tu nhan kinh doanh d4 Granit Duong
B va da tham gia mua héa don, nhu sau:

- Poi véi Cong ty TNHH T24 636: Thang 4/2022, H vao lam ké
toan cho Cong ty TNHH T24 (M3 s thué: 5200930668; Dia chi: S6 F
duong B, phudng Y, thanh phd Y, tinh Yén Bai) Nguoi dai dién theo phap
luat 1a Nguyén Nhat L2 (Sinh ndm: 1990; HKTT: Phuong Y, thanh phé Y,
tinh Yén Bai 1a Giam déc). Qua trinh hoat dong, L2 mua hang hoéa tai mot
sO cira hang ¢ thanh phd Y, tuy nhién khong yéu cau va lay hoa don. Sau
do, L2 bao H hach toan khoan chi phi hang héa dé thi H bdo phai c6 hoa
don GTGT mdi hach toan duge nén L2 da ty 1én mang tim mua hoa don
GTGT khong cua Nguyén Thi Kim O, thoa thuén ngoai viéc phai tra tién
VAT 8-10% thi L2 phai tra cho O thém 5% gia tri héa don (khong bao
gom VAT), O giri hda don GTGT dién tir qua G1.linh@gmail.com ctia L2
theo cac thong tin L2 giri. Tong cong L2 d¢3 mua 4 hoa don GTGT véi tong
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gia tri (bao gdbm VAT) 1a 37.786.680 ddng va chi dao H sir dung 4 héa don
trén dé ké khai thué véi Chi cuc thué thanh phé Y. Dén nay, Cong ty T24
da ké khai diéu chinh va ndp thué bd sung. Sau khi 1am ké toan cho Cong
ty T24, H co6 s6 dién thoai cua O nén di lién hé v6i O dé mua hoa don cho
Cong ty T23 nhu trén.

- P6i v6i Doanh nghiép tw nhan kinh doanh d4 Granit Dwong B:
Thoi diém thang 11/2022, Hoang Thi H con lam ké toan cho Doanh nghiép
tu nhan kinh doanh d4 Granit Duong B (M4 s6 thué: 0110070088; Dja chi:
s6 G ngd E L, M, N, Ha No61i, Nguoi dai dién theo phéap luat 1a anh Lé Van
D1 lam Giam déc). Co quan diéu tra da tién hanh 1am viéc v6i anh Lé Vin
D1 xac dinh: Doanh nghiép c6 str dung 01 hoa don tri gia (bao gdbm VAT)
17.820.000 dong do COng ty P2 phat hanh. Trong qua trinh hoat dong, anh
D1 da giao cho Hoang Thi H mua cong cu, dung cu phuc vu cho hoat dong
san xuat, kinh doanh ctia doanh nghiép. Sau d6, H di mua vat tu gom giay
va bat tai mot Cira hang & thanh phd Y (khong xac dinh) nhung Cira hang
khong xuat duge hoa don GTGT nén H di lién hé véi O dé mua hoéa don
GTGT khéng 1am cin cir ¢ hach toan chi phi cho doanh nghiép véi gia
tuong tng chuyén khoan 5% gia tri héa don (khong gom VAT). Anh D1
khai khong biét va khong chi dao H mua trai phép hoa don dé hop thirc chi
phi. Doanh nghiép da sir dung hoa don trén dé ké khai thué véi Chi cuc
thué thanh phé Y. Sau khi biét hoa don trén khong hop phap, doanh nghiép
da 1am tha tuc xuét toan toan bo sd hoa don trén.

Pbi voi Nguyén Thi Kim O, ngoai hanh vi ban trai phép hoa don cho
Nguyén Tuong L, Hoang Thi H, Nguyén Nhat L2 nhu trén, Co quan diéu
tra xac dinh O con ban 04 héa don cho nguoi st dung tai khodn Gmail
uthuong1991@gmail.com vé&i tong gia tri hoa don (bao gdm VAT) la
23.004.000 dong, 01 héa don GTGT cho ngudi st dung tai khoan Gmail
Dinhthuhuong@gmail.com vé&i gia tri héa don (bao gébm VAT) la
17.798.632 d6ng. Tién hanh xac minh, xac dinh nhu sau:

- Cong ty ¢6 phan M1 (MST: 0110070088; Pija chi: Thon T, xa T,
huyén P, Ha Noi): St dung 04 hoa don GTGT, tong gia tri 1 23.004.000
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ddng. Tién hanh lam viéc véi ong Bui Vin Q1 (Giam dbc Cong ty) xdc
dinh: Trong qua trinh hoat dong, Cong ty c6 str dung dich vu an uéng tai
Nha hang T25 (Pia chi: Khu C chung, T, xa T, huyén D, Ha No6i). Khi
thanh toan, Luu Thi Ut H6 1a nhan vién van phong ctia Cong ty yéu ciu
Nha hang xuit héa don GTGT. Tuy nhién, do Nha hang khong xuat hoa
don GTGT nén Nha hang no6i1 véi HE s€ lién hé véi don vi ban nén H6
thanh toan tién an va dé lai Email uthuong 1991 @gmail.com, s6 dién thoai
0975480803 cua Huong. Sau d6, Nguyén Thi Kim O di sir dung sb dién
thoai 0966445539 lién h¢ véi H6 rdi giri 04 hoa don GTGT tir hé thng
hoadon-Noreply@easyinvoice.vn dén dia chi M néu trén cua H6. Huong
sau d6 da thanh toan 8% gia tri hoa don cho O bang hinh thic chuyén
khoan 929.000 dong tlr tai khodn so 688288288 va sb 8330117594008 tai
Ngan hang M2 dén tai khoan s6 5055556666 tai Ngan hang A4,
16361019990 tai Ngan hang T17 caa O va 01 lan khong xac dinh H6
chuyén tién bang hinh thirc ndo. Sau khi 1dy duoc hoa don GTGT, H6
mang vé Cong ty dé lam dé nghi thanh toan. Viéc H6 lién hé véi O dé mua
04 hoa don trén, Cong ty M1 khong duoc biét va khong co su chi dao gi.
Sau khi kiém tra trén trang thong tin dién tir ciia Co quan thué thay Cong ty
P2 van hoat dong binh thuong nén Cong ty M1 da lam thu tuc thanh toan
cho nhan vién va sir dung cac hoa don nay dé ké khai thué;

Tai co quan diéu tra, anh Nguyén Tuin T10 (Chu ho nha hang T25)
khai khong quen biét v6i Nguyén Thi Kim O, Luu Thi Ut H6, Nha hang
khong ban 4 héa don néu trén cho chi H6.

Nguyén Thi Kim O khai O duoc hudng lgi 2% gia tri hdéa don mua
ban (khong bao gdm VAT), sd % gia tri hoa don con lai O chuyén cho Vil
Thi Tra P dé mua hoa don dau vao, tong sé 39 héa don GTGT O di ban
cho Nguyén Tudng L véi tong gia tri hang hoa ghi trén hoa don (bao gém
VAT) 1a 386.488.402 ddng; 14 héa don GTGT ban cho Hoang Thi H véi
téng gia tri hang hoéa ghi trén hoéa don (bao gdm VAT) 1a 210.942.540
ddng; 01 hoa don GTGT ban cho Hoang Thi H voi gia tri hoa don (bao
gom VAT) la 17.820.000 ddng; 04 hoéa don GTGT ban cho Nguyén Nhat
11



L2 voi tong gia tri hoa don 13 37.786.680 ddng; 04 hoa don GTGT bén cho
Luu Thi Ut H6 véi tong gia tri hoa don (bao gdm VAT) 1a 23.004.000
déng; 01 hoa don GTGT ban cho ngudi st dung tai khoan Gmail
Dinhthuhuong@gmail.com vé&i gia tri héa don (bao gébm VAT) la
17.798.632 d6ng. Nhu vy, sd tién thu 101 bat chinh cua O 1a (386.488.402
+ 23.004.000 + 210.942.540 + 17.820.000 + 37.786.680 + 17.798.632) x
90% x 2% ~ 12.490.000 dong (Bang chir: Muoi hai triéu, bén trim chin
muoi nghin déng);

Nguyén Tuong L khai mua va ban lai héa don, L dugc hudng loi
1,5%/gia tri hoa don (khong bao gdbm VAT), téng s6 39 héa don GTGT
mua ctia Nguyén Thi Kim O véi tong gia tri hoa don (bao gdm VAT) la
386.488.402 dong. Nhu vy, s6 tién L thu 10i bat chinh la: 386.488.402 x
90% x 1,5% ~ 5.218.000 dong (Bang chir: Nam triéu, hai tram mudi tdm
nghin dong);

Qua trinh diéu tra, Nguyén Thi Kim O di ty nguyén giao ndp
7.777.000 dong (Bang chir: Bay triéu, bay tram bay muoi bay nghin dong)
tién thu 101 bat chinh. Ngay 11/6/2024, Nguyén Tudong L di tu nguyén giao
nop 5.218.000 dong (Bang chit: Nam triéu, hai trim muoi tdm nghin dong)
tién thu 16i bat chinh.

Vit chirng tam giir:

- Nguyén Tuodng L: 01 chiéc dién thoai di dong Iphone XS Max mau
vang, gan 01 sim va sd tién 5.218.000 ddng (Bang chir: Nam triéu, hai trim
mudi tdm nghin dong);

- Hoang Thi H: 01 chiéc dién thoai di dong OPPO Reno 4 mau den;

- Nguyén Thi Kim O: 01 chiéc dién thoai di dong Iphone 11 Pro
Max mau vang gan 01 sim va so tién 7.777.000 dong (Bang chir: Bay triéu,
by tram bay muoi bay nghin dong).

Dbi voi cac hoa don con lai do Cong ty P2 xuit ban, Co quan diéu
tra da tién hanh xac minh cac t6 chirc, ca nhan khac, cu thé nhu sau:

- Cong ty TNHH P3 (MST: 0601134897; Pia chi: Xa Y, huyén Y,
Nam Pinh): Str dung 19 s6 héa don GTGT, tong gia tri 1a 312.902.350
12



ddng. Tién hanh lam viéc v6i anh Nguyén Vian L3 (Giam dc Cong ty) xac
dinh: Anh L3 mua hang vat tu cong nghiép trén mang xa hoi (khong xac
dinh dia chi) bao gdm: Ong hoi, mbi han, van phong pham... va yéu cau
ngudi ban xuit hoa don. Sau d6, Cong ty nhan dugc hoa don tir xe dm
(hi¢n anh L3 khong luu thong tin lién lac), Cong ty da st dung cac hda don
nay dé ké khai thué. Trong sd 19 hoa don trén, Cong ty di xuat toan, diéu
chinh loai bo ra khoi chi phi d6i véi 05 s6 hoa don GTGT, con lai 14 sd
hoa don, Cong ty cam két s& diéu chinh xuét toan;

- Cong ty TNHH P4 (MST: 2600304973; Dia chi: Cum C, xa P,
Phii Tho): St dung 01 sé hoa don GTGT, gia tri 1a 13.780.000 dong. Bién
ban 1am viéc v6i ong Kim Kyoung S - Giam ddc tai chinh ké hoach va ba
Vii Thi T11 - Ké toan trudng, xac dinh: Vao thang 12/2022, ong Lee Tae J
(Quédc tich: Han Quéc) - Giam doc nha may cua Cong ty di cong tac, lam
viéc tai Ha Noi. Qua trinh ¢ ddy ong L4 c6 s dung dich vu an ubng tai
mot Nha hang g?m khu vuc san van dong M3 (khong xac dinh - duoc dia
chi, tén Nha hang C1) va yéu cau Nha hang xuat héa don. Hién Cong ty da
ké khai loai bé hdéa don nay khoéi chi phi doanh nghiép;

- Ho kinh doanh nha hang N3 (MST: 8067737803-001; Dia chi:
S6 E pho H, phwong H, thanh phé C, tinh Cao Bing): St dung 06 sd
héa don GTGT, tong gia tri hoa don 1a 46.887.000 dong. Tién hanh lam
viéc v&i chi Cu Thi V (Chu hd kinh doanh) xac dinh: Qua trinh kinh doanh,
c6 nhiéu nguoi (khong xac dinh nhan than) dén Nha hang cua chi V chao
ban hang hoa, ndi c6 hang thuc phim Cong ty, c6 hoa don va chi V kiém
tra thdy ngon nén chi V di mua hang, thanh toan bang tién mat. Sau do,
ngudi ban giri hoa don dién tir dén tai khoan Zalo ciia chi V. Chi V d sir
dung céac hoa don trén dé ké khai thué tai Chi cuc thué thanh phd C;

- Pai hoc C2 (MST: 1800424257; Dia chi: Khu I, P. 3 Thang 2,
X, N, Can Tho): Tién hanh lam viéc v6i ong Vii Xuan N (Phé Trudng
phong Tai chinh), 1a Nguoi dai dién theo uy quyén xé4c dinh: Qua kiém tra,
ra soat s sach, Truong Pai hoc C2 khong stir dung hoa don c6 ky hi¢u hoda
don C22TTA, s6 héa don 110, ngay 1ap 28/11/2022 dé ké khai thué;
13



- Chi nhanh Tong Céng ty B1 - Cong ty c¢6 phan - Céng ty D3
(MST: 0102276173-002; Pia chi: Ap A xi K, huyén U, Ca Mau): St
dung 02 hoa don GTGT, tong gia tri 1a 35.100.000 dong. Tién hanh lam
viéc v6i chi T6 Nguyén Quynh A3 (Chuyén vién phong ké toan) xac dinh:
Vao ngay 09/11/2022 va 05/12/2022 anh Nguyén Minh T12 (Trudng
phong Vat tu) st dung dich vu an udng tai Nha hang & quan N (khong nhd
rd dia chi cy thé). Sau khi dn ubng xong, anh T12 yéu ciu Nha hang xuat
hoa don GTGT va nhan dugc hoa don qua dia chi Email;

- Cong ty TNHH P2 (MST: 4900891684; DPia chi: Thon C, xa M,
huyén H, Lang Son): Str dung 01 héa don GTGT, tong gia tri hoa don la
514.250.000 dong. Tién hanh 1am viéc véi ba Bui Thi M (Giam ddc Cong
ty), xac dinh: Thang 3/2023, ba M mua mun cua cta 01 ngudi dan ong
(khong xac dinh nhan than), thanh toan bang tién mat. BA M gui thong tin
Cong ty dé ngudi ban mun cua 1am hop dong va xuat hoa don. Sau do, ba
M nhén duoc hop ddng nguyén tic kém theo hoa don GTGT;

- Cong ty TNHH S2 (MST: 2300895387; Dia chi: LOS KCN T -
H, xid H, huyén T, Bic Ninh): St dung 01 héa don GTGT, téng gia tri
hoa don 1a 11.560.000 dong. Tién hanh 1am viéc voi ba Nguyén Thi Bich
V1 (Ké toan Cong ty) l1a Ngudi dai dién theo y quyén ciia Cong ty xac
dinh: Vao thang 12/2022, 6ng Jung Y - Giam ddc Cong ty di an tai Nha
hang s6 D B, phuong M, quan N, Ha Noi. Sau khi an, 6ng Jung Y yéu cau
Nha hang xuat héa don GTGT va da sir dung hoa don trén dé ké khai thué.
Pén thang 11/2023, sau khi doan kiém tra thué cua Cuc T26 kiém tra tai
Cong ty, Cong ty da ké khai loai bé hoa don nay khoi chi phi doanh
nghiép;

- Cong ty TNHH S3 (MST: 2300899568; Pia chi: KCN Dai Pong
H, xi P, huyén T, Bic Ninh): Sir dung 01 hoa don GTGT, tong gia tri hoa
don 1a 7.128.000 dong. Tién hanh 1am viéc vé6i chi Tran Thi T13 (K& toan
Cong ty) xac dinh: Khoang thang 12/2022, 6ng Nguyén Dinh T14 (Cong
nhan phu trach ky thuat) tim kiém don vi sua chita xe nang thi c6 02 nam
thanh nién (khong xac dinh nhan than, lai lich) dén Cong ty dé sta chita xe
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nang. Sau khi sira chita xong, ngudi cung cap dich vu stra chita ¢ mang
hoa don dén cho Cong ty roi Cong ty thanh toan tién mit sira chita;

- Tong Cong ty B1 (MST: 0102743068; Pia chi: S6 A T, phuwong
L, quan H, Ha Noi): St dung 05 hoa don GTGT, tong gia tri hoa don la
91.191.562 ddng. Tién hanh 1am viéc véi anh Phan Vin V2 (Chuyén vién
ban kiém tra, thanh tra) 14 Nguoi dai dién theo iy quyén ctia Téng Cong
tB1 xac dinh: Trong qué trinh hoat dong, Cong ty do tiép khach nén da st
dung dich vu an uéng tai cac Nha hang (khong xac dinh dia chi), sau do
anh T15 (nhan vién van phong) thanh toan bang tién mat. Sau 3-4 ngay,
Nha hang gui lai hoa don cho anh T15. Anh T15 mang cac hoéa don vé dé
nghi thanh toan va Cong ty st dung cac hoa don nay dé ké khai thué. Sau
khi biét cac hoa don khong hop phap Cong ty da lam tha tuc xuét toan loai
khéi chi phi theo quy dinh;

- Chi nhanh Tong Céng ty Bl - Céng ty c6 phan - (MST:
0102276173-009; Pia chi: T27, 167 T, Y, Cau G, Ha Ngi): Sur dung 16
hoa don GTGT, tong gia trj hoa don 1a 215.395.480 dong. Tién hanh lam
viéc v6i anh Vii Thanh N1 (Ké toan trudng) 1a Nguoi dai dién theo uy
quyén xéac dinh: Trong qua trinh hoat dong, cdc nhan vién gom chi Vil Thi
Thu H7 (Sinh nam: 1991; HKTT: Y, Cau G, Ha Noi), anh Pham Ngoc D2
(Sinh nam: 1988; HKTT: N, K, Thai Binh), anh Lé Ngoc H8 (Sinh nam:
1991; HKTT: Q, H, Ha N6i1), anh Pham Tung S1 (Sinh nam: 1975; HKTT:
Cdng Vi, B, Ha Noi), anh Lit Van T16 (Sinh ndm: 1986; HKTT: H, H, Ha
Noi), anh Triéu Hung D3 (Sinh ndm: 1977; HKTT: Tan Triéu, T, Ha Noi),
chi Ngo Lan H9 (Sinh nam: 1983; HKTT: T, T, Ha Noi) st dung cac dich
Vu cung cép nudc khoang, thiét bi dién thoai, may dién thoai, an uéng, dd
trang tri, thué trang phuc. Sau d6 cic nhan vién mang héa don vé thanh
toan cho Cong ty. Cac nhan vién nay khong luu gilt thong tin cua don vi
cung cép va cam két co st dung - dich vy, hang hoa theo nd1 dung trén $6
hoa don trén. Sau khi biét cac hoa don khong hop phap Cong ty da lam thi
tuc xut toan loai khoi chi phi theo quy dinh.
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Dbi v6i Luu Thi Ut H6 d3 c6 hanh vi mua ban trai phép 04 héa don
GTGT khdng, voi gia tri hang hoa ghi trén hoa don 1a 23.004.000 dong va
Nguyén Nhat L2 d3 c6 hanh vi mua ban trai phép 04 hoa don GTGT
khéng, véi gia trj hang hoa ghi trén héa don 1a 37.786.680 dong, do sd
luong hoa don khdng da ghi ndi dung dudi 10 héa don nén hanh vi ciia H6
va L2 chwa dén muc xir Iy vé hinh su. Co quan diéu tra d3 c6 cong van gui
Chi cuc thué huyén b, thanh phé Ha Ndi va Chi cuc thué thanh phé) Y, tinh
Yén Bai dé nghi xem xét xtr phat hanh chinh ddi voi Luu Thi Ut H6 va
Nguyén Nhat L2.

Dbi véi cac t6 chirc, ca nhan va don vi mua va st dung hoa don
khéng dd ghi ndi dung nhung khong c6 hoat dong mua ban hang hoa that
do Cong ty P2 phat hanh, qua trinh diéu tra do khong chimg minh dugc
hanh vi mua ban héa don khong (d6i véi don vi st dung trén 10 héa don)
hodc c6 s6 lugng dudi 10 hoa don nhung chua dugc Co quan diéu tra
théng ké va chuyén Co quan thué c6 tham quyén dé xur 1y hanh chinh vé
thué nén Vién kiém sat nhan dan quan Nam Tir Liém s& c¢6 vin ban kién
nghi Co quan diéu tra chuyén tai liéu dén Co quan thué noi cac don vi thuc
hién ké khai, quyét toan thué dé yéu cau xir phat vi pham hanh chinh vé
thué, hoa don d6i véi cac to chirc, ca nhan di c6 hanh vi st dung hoa don
khong hop phép, st dung khong hop phép hoa don theo thim quyén va quy
dinh cua phap luat.

Pbi v6i Vil Thi Tra P va ngudn hoéa don dau vao cta Cong ty P2
cling nhu hanh vi cta cac doanh nghiép, t6 chirc, co quan khac c6 hanh vi
mua va sir dung héa don khéng do Cong ty P2 phat hanh. Qu4 trinh diéu
tra, Co quan diéu tra da triéu tap, xac minh va c6 vin ban yéu cau cung cap
tai liéu ching ctr ciing nhu iy thac diéu tra nhung do chua triéu tap duoc P
va do chwa nhdn duoc tra 10i, chua c6 két qua uy thac diéu tra nén ngay
28/6/2024, Co quan diéu tra dd ra Quyét dinh tach hanh vi va tai liéu lién
quan trong vu an hinh sy sd: 4042/QD-CQDTBTKT) vé viéc: Tach hanh
vi, tai liéu, vat chimg ddi véi 68 don vi, to chiic, ca nhan sir dung hoa don
cua Cong ty TNHH P2 va cac tai liéu lién quan thu thap dugc trong qua
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trinh diéu tra vu 4n hinh sy theo Quyét dinh khoai t& vu &n hinh sy s: 430
ngdy 12/10/2023 cua Co quan canh sat diéu tra Cong an quan N dé tiép tuc
diéu tra xtr 1y (C6 bang ké chi tiét kém theo).

Pbi véi viée chi Triéu Thu T9 ding tén thanh vién goép von trén
Gidy chung nhan Cong ty T23, chi Vii Lé T1 dugc Nguyén Thi Kim O
thué lam céc tha tuc dé thanh 1ap Cong ty P2, chi Nguyén Thi D4 1am tha
tuc cap con ddu cho Cong ty P2, qua trinh diéu tra xac dinh, chi Thu T9,
chi Lé T1 va chi D4 khong lién quan dén viéc mua ban trai phép hoa don
ctia CoOng ty P2 nén Co quan diéu tra khong dé cap xtr 1y.

Tai ban an hinh su so tham sé: 356/2024/HS-ST ngay 06 thang 12
nam 2024 ctia Toa 4n nhan dan quan Nam Tur Liém d3 quyét dinh: Tuyén
b6 bi cao Nguyén Thi Kim O pham tdi “Mua bén trdi phép héa don”.

- Can cu diém d khoan 2 Piéu 203; diém s khoan 1, khoan 2 Diéu
51; diém h khoan 1 Diéu 52; Piéu 38; khoan 5 Diéu 65; Diéu 56 B luat
Hinh su, xtr phat bi cdo Nguyén Thi Kim O 24 thang ti. Tong hop hinh
phat ctia Ban an sd: 38/2019/HS-ST ngay 29/5/2019 cua Tda an nhan dan
huyén Pan Phugng, thanh phé Ha Noi xu phat Bi cao Nguyén Thi Kim O
27 thang ti vé toi “Lira dédo chiém doat tdi san” nhung cho hudng an treo,
thoi gian thir thach 54 thang ké tir ngay tuyén an, nay chuyén thanh hinh
phat ti. Budc Bi cao O phai chap hanh hinh phat chung cta 02 Bén an la
51 thang ti. Thoi han chdp hanh hinh phat tu tinh tir ngay bat thi hanh én.

- Ngoai ra ban an con xur phat cic bi cdo khac tir 06 thang dén 12
thang t, cho hudng 4n treo, tuyén vé xir Iy vat chtng, an phi va quyén
khéng cao cua céac bi cdo theo quy dinh cua phap luat.

Ngay 11/12/2024 bi cdo Nguyén Thi Kim O c6 don khing c4o xin
giam nhe hinh phat, dugc hudng an treo.

Tai phién toa:

Bi c40 Nguyén Thi Kim O ving mit khong c6 1y do.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi sau khi tom tit
ndi dung vu &n, danh gia, phan tich tinh chit muc d6 hanh vi pham tdi cta
bi c4o, nhan than, vai trd ciia bi cdo, cac tinh tiét ting ning, giam nhe hinh
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phat cho bi cdo, xem xét khang cao cua bi cdo da dé nghi HO1 déng xét xur
phtc tham ap dung diém a khoan 1 Diéu 355; Diéu 356 Bo luat td tung
Hinh sy, khong chip nhan khang cdo ciia bi cdo Nguyén Thi Kim O va giir
nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an
da duogc tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1] V& t6 tung: Pon khang cdo cta bi cio Nguyén Thi Kim O dung
vé mat chu thé khang nghi va trong thoi han caa luat dinh nén dugce chép
nhan dé xem xét theo trinh tir phuc tham.

Bi cao Nguyén Thi Kim O d3 duoc Toa an triéu tap hop 18 nhiéu lan,
viéc xét xir vang mit bi cio khong giy trd ngai cho viée xét xir, do vdy can
clr vao diém c khoan 1 Diéu 351 Bo luat to tung Hinh sy thi Ho1 déng xét
XU quyét dinh xét xir vang mat d6i voi bi cdo Nguyén Thi Kim O.

[2] Vé noi dung: Lo1 khai nhan t01 cua bi céo Nguyén Thi Kim O tai
phién toa so thim phu hop voi 101 khai cta bi cdo tai Co quan diéu tra, phu
hop véi 101 khai cta cac bi cao khac, tang vat ching da thu gitt cung cac tai
lidu, chimg ctr ¢6 trong hd so vu an nén c6 du co sé két luan: Théang
7/2022, Nguyén Thi Kim O va Vii Thi Tra P (hién chua triéu tap duoc) da
thuc hién hanh vi thanh 1ap Cong ty TNHH P2 véi muc dich dé ban trai
phép hoa don khéng (dd ghi ndi dung nhung khong cé viéec mua ban hang
hoa that). Trong thoi gian tir ngdy 05/8/2022 dén 24/02/2023, tai s6 G ngd
E duong L, phuong M, quan N, thanh phé Ha Noi, Cong ty P2 da xuét ban
trai phép 388 hoa don GTGT khéng da ghi noi dung véi tong tri gia hang
héa ghi trén hoa don 1a 16.683.605.821 dong, trong d6 O da truc tiép ban
trai phép tong s6 63 hoa don GTGT khong di ghi ndi dung, trong d6 ban
cho Nguyén Tuong L 39 hoa don GTGT véi tong gia tri hang hoa ghi trén
hoa don (bao gdm VAT) la 386.488.402 ddng; 14 hoa don GTGT ban cho
Hoang Thi H véi tong gia tri hang hoa ghi trén hoa don (bao gdbm VAT) la
210.942.540 déng; 01 hoéa don GTGT ban cho Hoang Thi H vai gia tri hda
don (bao gébm VAT) 1a 17.820.000 dong; 04 héa don GTGT ban cho
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Nguyén Nhat L2 st dung cho Cong ty TNHH T24 636 voi tong gia tri hoa
don 1a 37.786.680 déng; 04 hoéa don GTGT ban cho Luu Thi Ut H6 sir
dung cho Cong ty c6 phan M1 véi tong gia tri hoa don (bao gdm VAT) 1a
23.004.000 dong; 01 hoéa don GTGT ban cho nguoi sir dung tai khoan
Gmail Dinhthuhuong@gmail.com véi gia tri hda don (bao gdm VAT) la
17.798.632 d6ng va mot sb t6 chirc, ca nhan khac, voi tong tri gia hang hoa
ghi trén hoa don 14 693.840.254 dong. Tong sd tién Nguyén Thi Kim O thu
101 bét chinh 13 12.490.000 dong. Hanh vi néu trén cta bi cao Nguyén Thi
Kim O di bi Toa an cip so tham xét xir vé toi “Mua bdn trdi phép héa
don” theo diém d khoan 2 Diéu 203 B¢ luat Hinh sy 1 hoan toan c¢6 cin
ctr, dang quy dinh cua phap luat.

[3] Xét khang cdo ciia bi cdo Nguyén Thi Kim O thi Hoi dong xét xur
phuc tham nhan thay Toa an cap so tham da danh gia dung tinh chat, muc
do hanh vi pham tdi cua bi cdo trong vu an; vai tro, nhan than cua bi cdo;
xem x€t bi cdo la nguoi chu muu t6 chirc thuc hién hanh vi pham to1; Bi
cdo pham t01 trong thoi gian thir thach ctia Ban an cho huong an treo, thude
truong hop “Tdi pham” 14 tinh tiét ting ning trach nhiém hinh sy theo quy
dinh tai diém h khoan 1 Diéu 52 B0 luat Hinh sy; Bi cdo thanh khan khai
bao, an nan hoi cai; Bi cao da nop mot phﬁn s6 tién thu loi bat chinh; Bi
cdo c6 hoan canh kho khan va 1a lao dong chinh trong gia dinh 1a cac tinh
tiét giam nhe trach nhiém hinh su theo quy dinh tai diém s khoan 1, khoan
2 Piéu 51 B luat Hinh sy nén cép so thAm da xur phat bi cao Nguyén Thi
Kim O muac an 24 thang tu, budc bi cao phai cach ly khéi xa hoi la phu
hop, méi du tac dung cai tao, gido duc ddi voi bi cdo va dap tng yéu cau
d4u tranh va phong ngtra t01 pham. Tai cép phuc tham bj cao Nguyén Thi
Kim O khang c4o song khong dua ra dugc tinh tiét giam nhe nao méi, do
vay khong co cin cir dé chip nhan khang cdo ctia bi cao can giit nguyén
quyét dinh ctia ban an so tham.

[4] Cac quyét dinh khac cta ban an so tham khong c6 khang co,

khang nghi tiép tuc c6 hiéu luc phap luat.
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[5] Bi céo khang céo khong duoc cip phuc tham chip nhan nén phai
chiu an phi hinh sy phtic tham.

Vi cac 1€ trén,

QUYET PINH:

Cin ct diém a khoan 1 Diéu 355, Diéu 356 cta Bo luat to tung Hinh
su.

1. Khéng chép nhan khang céo cua bi cdo Nguyén Thi Kim O va giir
nguyén ban 4n so thim:

Ap dung diém d khoan 2 Piéu 203; diém s khoan 1, khoan 2 Piéu
51; diém h khoan 1 Diéu 52; Diéu 38; khoan 5 Diéu 65; Diéu 56 Bo luat
Hinh su, xtr phat bi cdo Nguyén Thi Kim O 24 (Hai muwoi bon) thang ti vé
t0i “Mua bdan trdi phép héa don”. Tong hop hinh phat v6i 27 (Hai muroi
bdy) thang ti nhung cho hudng an treo ctia ban an s6 38/2019/HS-ST ngay
29/5/2019 cia TAND huyén Pan Phuong, TP Ha Noi nay chuyén thanh 27
(Hai mieoi bay) thang ti, budc bi cdo phai chdp hanh hinh phat chung cho
ca hai ban an 1a 51 (Nam muwoi mot) thang ti, thoi han chap hanh hinh phat
t0 tinh tir ngdy bét thi hanh an.

2. Vé an phi: Ap dung khoan 2 Diéu 135, khoan 2 Diéu 136 Bo luat
t6 tung Hinh su; khoan 2 Diéu 23 Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mirc thu,
mién, giam, thu ndp, quan 1y va sir dung 4n phi, 1& phi Toa 4n.

Bi cao Nguyén Thi Kim O phai nop 200.000 dong an phi hinh sy
phuc tham.

3. Cac quyét dinh khac cta an so tham vé hinh phat ddi véi cac bi
cdo khac, xur 1y vat chiing, an phi khong c6 khang cao, khang nghi da cé
hiéu luc phép luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an./.

Noi nhan: - 2 , ” , R
- Vién kiém sat nhdn dén TP Ha Noi; T™. HOI DPNG XET XU PHU(E TH‘?‘M
- Toa dan nhan ddn quan Nam Tir Liém; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhén dan quan Nam T Liém;
- Cong an qudn Nam Tur Liém;

- Bj cdo,:

- Luu ho so vu an.
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