TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BA RIA-VONG TAU Poc lap - Tu do - Hanh phc

Ban &n sb: 75/2024/DS-PT
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VIv “ Tranh chdp doi lai tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phéan — Chai tea phién toa: Ong Cao Xuan Long

Céac Tham phan: Ba Nguyén Thi Quang

Ong bao Trong Hai

- Thw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dgi dign Vién kiém st nhan dan tinh Ba Rja - Viing Tau: Ong Vii
Duyén Truong - Kiém sat vién tham gia phién toa.

Ngay 23 thang 4 nam 2024, tai try so Toa an nhén dan tinh Ba Ria - Viing
Tau xét xur phuc tham cong khai vu an dan sy thu ly s6 270/2023/TLPT-DS
ngay 28/11/2023 vé viéc “Tranh chap doi lai tai san ™.

Do Ban an dan sy so thim s6 06/2023/DS-ST ngay 23-5-2023 ctia Toa an
nhan dan huyén Chau Dtrc bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 246/2023/QD-PT ngay
19-12-2023, quyét dinh tam nging phién toa sb 01/2024/QDPT-DS ngay
11/01/2024 va thong bao mo lai phién toa sd 41/2024/TB-TA ngay 15/4/2024
gilta cac duong su:

1. Nguyén don: Ong Phan Gia S, sinh nam 1968 (c6 mit);
Pia chi: S6 C Qudc 1oc E thon D, xa S, huyén C, tinh Ba Ria - Viing Tau.
2. Bi don: BaNguyén Thi L, sinh nim 1963 (c6 mit);
Pia chi: T6 B thon Q, x4 N, huyén C, tinh Ba Ria - Viing Tau.
, 3. Nguoi khang cdo: Ba Nguyén Thi L, sinh nim 1963, 1a bi don trong vu
an.
NOI DUNG VU AN:

1. Theo don khdi kién, cdc ban khai va qud trinh t6 tung tai phién toa,
nguyén don — 0ng Phan Gia S trinh bay:
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Ong Phan Gia S va ba Nguyen Thi L trng hop tac lam an chung véi nhau
nhiéu lan, hai bén thuong gop von lam cong ching dat dai, hinh thuc sang
nhuong dat. Ngay 27/01/2016, 6ng S gbp vén véi ba Nguyén Thi L dé sang
nhuong quyén st dung dat tai xa P, huyén D cta vo chong 6 ong Nguyén buc A
va ba Nguyén Thi M véi gia chuyen nhuong 13 200.000.000 dong. Ong Svabal
thoa thuén nhu sau: Ong S gop von 70.000.000 ddng, con ba L gop sb tién con
lai. Ba L viét gidy xac nhan tién cua cua 6ng S 70.000.000 dong vao ngay 18
thang chap nim 2015. Muc dich: Dé ba Nguyén Thi L giao dich truc tiép véi ong
A, ba M. Bén ngay 27/01/2016, ba L va 6ng A, ba M tién hanh ky két hop dong
chuyen nhuong quyén st dung dat tai Van phong C. Tuy nhién, do 02 bén khong
tlep tuc muon thuc hién hop dong nén dé co van ban thoa thuén huy hgp dong
cung ngay 27/01/2016. Cung ngay, 6ng A, ba M da tra lai 200.000.000 dong cho
ba Nguyén Thi L. Sau khi duoc tra lai tién nhung ba L khong tra tién gop von
cho ong S.

Nay, 6ng S yéu cau toa 4n giai quyét budc ba L phai tra cho 6ng S sb tién
gbc 1a 70.000.000 dong va phai thanh toan so tién 14i tir ngay 22/12/2016 dén
ngay xét xur 19/5/2023 voéi 1ai suat 0.85%/thang. Tai phién toa ong S yéu cau tra
s tién 13i da 1am tron s6 1a 20.000.000 dong.

Pbi voi yéu cau phan t6 cta bi don: Yéu cau 6ng S tra lai nhiing tai san
gém: 1 chiéc nhin 6.000.000 dong; nha vom dé xe con 20.000.000d; ti lanh
3.000.000d; dan Karaoke6 3.200.000d; ném 4.500.000d; may lanh 7.500.000d;
may nudc nong 3.500.000d; may do huyet ap 1.500.000d, 24.000.000 dong no
tién thué nha, tong cong 1a 73.200.000 dong. Nhiing tai san ké trén 6ng S khong
thira nhan; ba L khong c6 ching ctr chimg cho yéu cau Phan td ctia minh. Toa
an ciing da di xem xét tham dinh tai chd két qua: Khong c6 nhiing tai san ma ba
L doi tra. Do d6, dé nghi Toa an bac don phan t6 ctia ba L.

2. Theo cac ban ty khai, bién ban ldy 1oi khai va qud trinh t6 tung tai Toa
an, bi don —ba Nguyeén Thi L trinh bay:

Ba L thira nhan c6 nhéan cua 6ng S 70.000.000 dong dé gop vén thuc hién
viéc giao dich dat dai theo gidy viét tay ngay 18/12/15 (dwong lich 27/01/2016).
Ba L dong y tra khoan tién goc 70.000.000 dong; khong dong ¥ tra khoan tién 13
20.000.000d. Vi do lam an that bai nén 2 bén phai chiu thiét hai, d& nghi 6ng S
khong tinh khoan 1ai nay.

Tai phién toa so tham ba L khai ba va 6ng S hop tac chuyen nhuong dat
ctia nhiéu nguoi tai huyén D. S6 tién ma ong S gop Von dé thyc hién chuyen
nhuong cua mot hop dong khac, khong phai la gop vbén dé thuc hién chuyén
nhuong dat cua ong A, ba M. Ddi véi hop dong véi ong A, ba M thi 2 bén da
hay hop ddng, ba ciing di nhan lai 200.000.000 ddng tir ba M, 6ng A.

Ba va 6ng Son s chung nhu vo chong 9 nim tai nha éng S ¢ xa S. Trong
thoi gian ndy ba c6 gép mua mot sd tai san tai nha ong S, gom: 1 chiéc nhin
6.000.000 dong; 01 nha vom dé xe con 20.000.000 dong; 01 ti lanh 3.000.000
déng; 01 dan Karaoke 3.200.000 déng; 01 ném 4.500.000 déng; 01 may lanh
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7.500.000 déng; 01 may nudc noéng 3.500.000 dong; 01 may do huyét ap
1.500.000 dong va sd tién 24.000.000 dong tién thué nha, tong cong la
73.200.000 dong. Ba yéu cau ong S phai thanh toan bang tién khong dong
nhan lai vat dung nhu trudc day vi hi¢n nay tai san nay da qua thoi gian sur dung.
Budc 6ng S tra cho ba sb tién 73.200.000 dong.

3. Tai Ban dn dan sw so tham sé 06/2023/DS-ST ngay 23-5-2023 ciia Toa
an nhdn dan huyén Chdu Puc da tuyén xu:

- Chap nhan mot phan yéu cau khai kién cia ong Phan Gia S ddi véi ba
Nguyen Thi L vé vi¢c doi lai tai san.
~ +Budc ba Nguyén Thi L c6 nghia vu thanh toan cho 6ng Phan Gia S sO
tien 70.000.000d (bay muoi triéu dong), theo Hop dong gop von ngay
18/12/2015 am lich.

+ Khong chap nhan yéu cau khoi kién cua 6ng Phan Gia S vé viéc budc
ba Nguyén Thi L tra so tién 13i 20.000.000d (hai muoi triéu dong).

- Khong chap nhan yéu cau phan t6 cia ba Nguyén Thi L ddi véi ong
Phan Gia S vé yéu cau tra sb tién 73.200.000d (bay muoi ba triéu hai trim ngan
ddng).

Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
khang cédo cua cac bén duong su theo quy dinh cua phép luat.

4. Noi dung khang cdo:

Ngay 25/5/2023, Toa an nhan dan huyén Chau Puc nhan dugc don khang
cao cua bi don ba Nguyen Thi L c¢6 ndi dung: Y&u cau Toa an cap phuc tham stra
ban an so tham theo huéng chap nhan yéu cau phan t6 cua bi don.

5. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khai kién, bi don van giit nguyén
yéu cau khang c4o va khong cung cap tai liéu, chimg cr moi.

6. Kiém sdt vién phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thim phén,
thanh vién HG1 dong xét xur va nhitng nguoi tham gia to tung da thuc hién ding
quy dinh ctia BJ luat t6 tung dan su.

Vé noi dung: Dé nghi Hoi dong xét xtr phiic thim cin ctr vao khoan 1
Picu 308 Bo luat TO tung dan sy, tuyén xir bac yéu cau khang cdo cia ba
Nguyén Thi L. Ap dung DPiéu 300 Bo luat T tung dan su dé sira ban an so tham
theo hudng ghi nhan sy ty nguyén cua 6ng Phan Gia S tai phién toa, budc ba L
phai tra lai cho 6ng S s6 tién 62.500.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Gia%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20347%20Qu%E1%BB%91c%20l%E1%BB%99c%2056%20th%C3%B4n%20%C4%90%E1%BB%A9c%20M%E1%BB%B9,%20x%C3%A3%20Su%E1%BB%91i%20Ngh%E1%BB%87,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2027%20th%C3%B4n%20Qu%E1%BA%A3ng%20Th%C3%A0nh%201,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2027%20th%C3%B4n%20Qu%E1%BA%A3ng%20Th%C3%A0nh%201,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Gia%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20347%20Qu%E1%BB%91c%20l%E1%BB%99c%2056%20th%C3%B4n%20%C4%90%E1%BB%A9c%20M%E1%BB%B9,%20x%C3%A3%20Su%E1%BB%91i%20Ngh%E1%BB%87,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Gia%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20347%20Qu%E1%BB%91c%20l%E1%BB%99c%2056%20th%C3%B4n%20%C4%90%E1%BB%A9c%20M%E1%BB%B9,%20x%C3%A3%20Su%E1%BB%91i%20Ngh%E1%BB%87,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2027%20th%C3%B4n%20Qu%E1%BA%A3ng%20Th%C3%A0nh%201,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an, duoc tham tra tai
phién toa, can ctr két qua tranh tung tai phién toa, y ki€n cua kiém sat vién. Hoi
dong xét xir phiic tham nhan dinh:

[1] Pon khang cdo cua bi don ba Nguyén Thi L ddm bao dung thi tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac biéu 272, 273 cta Bo luat to
tung dan sy nén hop 1€ nén Ho1 déng x¢t xtr phuc tham chép nhan xem xét lai
Ban an dan su so tham s6 06/2023/DS-ST ngay 23/5/2023 ctia Toa 4n nhan dan
huyén Chau e theo trinh ty phuc tham.

[2] Xét yéu cau khang cdo ctia ba Nguyén Thi L thi thay:

[2.1] Trong qua trinh giai quyét vu an, ba Nguyén Thi L x4ac nhéan c6 viét
gidy nhan sb tién 70.000.000 dong ctia 6ng Phan Gia S va dong ¥ tra sb tién
70.000.000 d6ng cho dng S nén Toa 4n cip so tham budc ba L tra cho éng S sb
tién 70.000.000 dong 1a phu hop.

[2.2] Toa an cdp so tham da bac yéu cau khoi kién cua ong S1 vé viée
bugc ba L phai tra thém khoan tién 141 20.000.000 dong, ong S khdng khang cao.
Do d6, Toa an cap phiic tham khong xem xét giai quyét yéu cau nay cua ong S.

[2.3] Xét yéu cau phan t6 ctua ba Nguyén Thi L vé viéc budc 6ng S phai
thanh toan gia tri d6i v6i nhiing tai san sau: 01 chiéc nhan 6.000.000 dong; 01
nha vom dé xe con 20.000.000 dong; 01 ti lanh 3.000.000 dong; 01 dan karaoke
3.200.000 dong; 01 ném 4.500.000 dong; 01 my lanh 7.500.000 dong; 01 may
nudc nong 3.500.000 ddng; 01 may do huyét ap 1.500.000 ddng; tién thué nha
s6 tién 24.000.000 dong di 14y tién thué nha. Téng sb tién ba L yéu cau éng S
thanh toan 1a 73.200.000 dong thi thay:

Ba L cho rang: Ba L va 6ng Son s chung véi nhau nhu vo chong, khong
dang ky két hon, trong thoi gian chung song ¢6 mua nhitng tai san trén. Tuy
nhién, 6ng S khong thira nhan.

Xét chimg ctr ba L cung cap 1a tii dung vang ghi tiém V c6 ghi phia ngoai
tai: 2 (24K) x 3.000.000 = 6.000.000 dé ngay 15/01/2016. Tuy nhién, tai vang
khong thé hién tén ai 12 ngudi mua. Ba L khong ching minh dugce da dung so
tién cia minh dé mua vang va di giao cho ong S s dung. Ong S khong thura
nhan. Do d6, khong ¢6 cin ctr dé budc ong S tra lai 6.000.000 dong tién mua
nhan.

Xét chimg ctr 1a hoa don ban hang ngay 12/6/2010 cua cira hang S2 c6 thé
hién: “Ctra cong 7.800.000 ddng, hang rao ludi 2.200.000 dong, mai vom
10.500.000 ddng, dd thanh toan” ghi tén khach hang S, ngudi nhan hang L. Noi
dung trén héa don ban hang nay khong thé hién duoc ai 1 ngudi tra tién va tai
san nay da duoc ong S s dung. Ong S khong thira nhan da str dung tai san nay.
Ddng thoi hién trang thyuc té khong con ton tai nhing tai san ndy tai nha ctia dng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20s%E1%BA%AFt%20th%C3%A9p%20Ho%C3%A0ng%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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S. Do d6, khong c6 cin ctt dé budc ong S tra lai 20.500.000 dong tién mua
nhitng tai san trén cho ba L.

Xét chimg ¢t ba L cung cép 1a hoa don ban 1é ngay 15/10/2016 cua Trung
tam D thé hién: Nguodi mua hang Nguyen Thi L, cung danh muc tén hang hoa:
01 tu lanh Aqua 3.000.000 déng; 01 dau AriAng 3.200.000 dong; 01 ném
4.500.000 dong; 01 may lanh sam sung 7.500.000 dong; 01 may nudc néng
3.500.000 ddng; 01 may do huyét ap 1.500.000 déng. Tuy nhién, nhiing tai san
nay khong c6 tai nha 6ng S va 6ng S khong thira nhan da st dung cac tai san
nay. Ba L khong chirmg minh dugc da giao nhitng tai san nay cho 6ng S. Do d06,
khong ¢ cin ctr dé budc 6ng S phai thanh toan lai gia trj tai san.

Xét chung ctr 1a hop dong thué nha dé ngay 30/04/2017 ghi tén ba
Nguyén Thi N, trong d6 ghi noi dung: “Con lai 12 thang t6i dua tién thi anh S
kéu dua cho anh, anh no61 thué nha cua anh thi dua cho anh, vi chi L bo di nén t61
dua cho anh hét 12 thang sau 14 24 triéu dong” thi thay: Pay khong phai 1a hop
ddng thué nha, ba Nguyén Thi Nhu k thé hién sinh nim nao, ¢ dau, co quan hé
nhu thé nao véi ba L. Noi dung trong hop dong nay khong c6 chit ky ciia ong S,
khong ¢ chir ky cua ba L. Pong thoi, 6ng S khong thira nhan c6 nhan khoan
tién thué nha cua ba N. Do d6, khong c6 can cit dé budc 6ng S phai thanh toan
lai 24.000.000 dong tién thué nha cho ba L.

Tir nhitng phén tich trén, Toa an cap so tham d bac toan bo yéu cau phan
t6 ctia ba L 13 c6 can ctr. Toa an cap phiic thim khong c6 co s& dé chip nhan yéu
cau khang cdo ctia ba L.

[3] Tai phién toa, ong S tu nguyén giam trir cho ba L sd tién 7.500.000
dbng, nén 6ng S chi yéu cau ba L tra sd tién (70.000.000 doéng — 7.500.000
ddng) 62.500.000 dong, xét thdy su tu nguyén ctia 6ng S c6 loi cho bi don nén

duoc ghi nhan. Hoi dong xét XUr stra ban 4n so tham theo hudng budc ba L phai
tra lai cho 6ng S s tién 62.500.000 dong.

[4] Cac quyét dinh khac khong c6 khang cdo, khang nghi c6 hiéu luc phap
luat.

[5] Vé an phi: Do yéu cau khang cao khong duoc chép nhan nén bi don
ba Nguyén Thi L phai chiu 300.000 dong (ba tram ngan dong). Tuy nhién, ba L
1a nguoi cao tudi, c6 don xin mién an phi, nén Hoi dong xét xir mién an phi dan
su so tham va phuc tham cho ba L.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao Diéu 300, khoan 1 Diéu 308 Bo luat t6 tung dan su.
Khéng chip nhan don khang céo cua ba Nguyén Thi L;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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Stra mt phan ban 4n dan sy so' tham s6 06/2023/DS-ST ngay 23/5/2023
cua Toa an nhan dan huyén Chau BPuc, tinh Ba Ria - Viing Tau; cu thé:

Ap dung: Diéu 256 ctua B luat dan su 2005; dlém ¢ Khoan 1 Diéu 688
Bo ludt dan sy 2015; Diéu 12, biéu 26 Nghi quyet sO 326/2016/UBTVQH 14
ngay 30/12/2016 cta Uy ban Thuong vu Quédc hdi vé muc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi toa an.

Tuyén xur:
1. Chap nhan mot phan yéu cau khoi kién cua 6ng Phan Gia S dbi véi ba
Nguyén Thi L vé viéc doi lai tai san.
~ 1.1. Bugc ba Nguyén Thi L c6 nghia vy thanh toan cho dng Phan Gia S 5O
tién 62.500.000d (Sau muoi hai tri¢u nam tram ngan dong).

1.2. Khong chép nhan yéu cau khoi kién caa ong Phan ‘Gia S vé viéc budc
ba Nguyén Thi L tra so tién 1ai 20.000.000d (hai muoi triéu dong).

1.3. Khong ch:?ip nhén yéu cau phan to ctia ba Nguyén Thi L dbi véi ong
Phan Gia S vé yéu cau tra so tién 73.200.000d (bay muoi ba tri€u hai tram ngan
ddng).

2. Ké tr ngay, ngudi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu
bén phai thi hanh 4n khong thyc hién nghia vu tra tién néu trén thi hang thang
bén phai thi hanh an con phai tra cho bén dugc thi hanh an mét khoan tién 1ai
ctia s6 tién con phai thi hanh an theo muc 13i sut quy dinh tai khoan 2 Diéu 468
B0 luat dan sy tuong tng véi thot gian chua thi hanh an.

3. V& chi phi t6 tung: Ba L phai chju, ¢4 ndp xong.
4. Vé an phi:

Ong Phan Gia S phai ndp 1.000.000d (mot triéu déng) an phi dan su so
tham; duoc khau trir vao sd tién 2.000.000d (hai triéu ddng) theo bién lai thu tién
tam tng an phi, 1¢ phi Toa an s6: TU/2016/ 0005630 ngay 27/6/2017 tai Chi cuc
thi hanh 4n dan sy huyén Chau Puc; 6ng S duoc nhan lai sé tién 1.000.000d
(mot triéu dong).

Ba Nguyén Thi L dugc mién an phi dan sy so tham va phuc thim. Hoan
tra cho ba L s6 tién 1.830.000d (mdt triéu tam trim ba muoi ngan dong) di nop
theo bién lai thu tién tam ung 4n phi, 1¢ phi Toa an s6: TU/2017/ 0002804 ngay
31/5/2018 tai Chi cuc thi hanh an dan sy huyén Chau brc.

5. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
23/4/2024).

6. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
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va 9 Luat thi hanh an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh
tai Bieu 30 Luat thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Chau Duc;

- VKSND huyén Chau Dirc;

- Chi cuc THADS huyén Chau DBuc;
- Cac du:qng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long



