TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Poc lap - Tw do - Hanh phic
TINH SOC TRANG
Ban 4an s6: 34/2023/HNGD-ST
Ngay: 15-5-2023
V/v Tranh chdp chia tdi san sau khi
ly hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC
TRANG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phdn - Chii toa phién toa: Ba Huynh Thi Bich Tuyén.

Cdc Hoi tham nhén dan:

Ong bao Khel.

Ong Du Vin Thanh.

- Thu ky phién toa: Ba Van Ngoc Han - Thu ky Toa 4n nhan dan
thanh phd Soc Tring, tinh Soc Trang.

- Paqi dién vién kiém sat nhan déan thanh phé Séc Trang tham gia
phién toa: Ba Pham Thuy Trang — Kiém sét vién.

Trong cac ngay 02 thang 03 va ngay 19, 25 thang 4 va ngay 15 thang
5 nam 2023 tai tru s& Toa an nhan dan thanh phé) S6c Trang, tinh Séc
Trang xét xtr so thim cong khai vy an hon nhan va gia dinh thy ly sO
300/2019/TLST-HNGD ngay 10 thang 12 nam 2019 vé viéc tranh chap
chia tai san sau khi ly hon theo Quyét dinh dua vy an ra xét xu sd
272/2022/QDbXXST-HNGD ngay 14 thang 12 nam 2022 gifta cac duong
su:

1. Nguyén don: Ba Liéu Ngoc M, sinh ngay 28/02/1983 (c6 mat).

Ping ky thuong tra: S6 C, duong L, khom E. phudng C, thanh phd
S, tinh Soc Trang.

Nguwoi dai dién hop phdp cua nguyén don: Ba Tran Thi Thanh H,
sinh nam: 1981 (vang mat). bia chi: 8 duong T, khém A, phuong E. thanh
pho S, tinh Séc Trang la nguoi dai dién theo iy quyén cta nguyén don (van
ban uy quyén ngay 14/10/2019).

2. Bi don: Ong V Van HI, sinh nam 1979 (c6 mat)

Dia chi: S6 nha H, duong H, khém B, phuong E, thanh phé S, tinh
Soc Trang.

3. Nguoi c6 quyén loi va nghia vu lién quan:
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3.1. Ong Lam Van K, sinh ndm 1982 (c6 mat).

3.2. Ba D Thi Bich T, sinh ndm: 1984 (ving mit).

Cung dija chi: S6 C, duong L, khém E. phudng C, thanh phd S, tinh
Soc Trang.

3.3. Ong V6 Thanh P (vang mit).

3.4. Ba Pham Thi My P1 (ving mit).

Cung dia chi: Ap M. xa T, huyén C, tinh So¢ Tring.

3.5. Ngan hang Thuong mai ¢ phan N.

Dia chi: S6 A duong T, Quan H, Ha Noi.

Ngueoi dai dién hop phdp cia Ngan hang Thuong mai c6 phan N:
Ong Tran Chi L — Giam ddc Ngan hang Thuong mai ¢d phan N — Chi
nhanh tinh S (ving mit, c6 don xin ving mat). Pia chi: S6 C duong T,
khom F, phuong C. thanh phé S, tinh Sé6c¢ Trang.

3.6. Ong V& Vin C (vang mit).

3.7. BaLé Thi T1 (vang mit).

3.8. Ong V& Vin CI (vang mat).

Cung dija chi: Ap M. xi T, huyén C, tinh Séc Tring;

3.9. Ba Vo Thi T2 (vang mat).

Dia chi: Ap T, xa L. huyén M, tinh Soc Trang.

NOI DUNG VU AN:

- Tai don khoi kién dé ngay 14 thdng 10 nam 2019, qud trinh gidi
quyét vu dn ciing nhu tai phién toa, nguyén don ba Liéu Ngoc M trinh bay:

Ba véi 6ng V4 Vin HI 13 vo chong hop phép theo gidy chimg nhan
dang ky két hon sb 74, quyén s6 01/2007 do Uy ban nhan dén x3 A, huyén
M., tinh Séc Tring cip thang 06 nam 2007. Vao ngay 12/11/2018 ba va ong
Vo Vian HI da ly hon theo Quyét dinh s 136/2018/QDST-HNGD cua Toa
an nhan dan thanh pho Séc Trang. Khi ly hon d6i Vol phan tai san chung
cua vo chong thi dng, ba tu thoa thuan, khong yéu cau Toa an xem xét giai

quyet
Khéi tai san chung dugc tao 1ap trong thoi ky hon nhan cta ba va
ong Vo Van H1 gom:

1. Can nha gén ,lién VOl phﬁn dat tai thira dat sb 223, to bér} dd 52,
dién tich 162,5 mz, dat toa lac tai khom H. phuong C, thanh pho S theo
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Gidy ching nhan quyén sir dung dat sé6 BD 282763 do Uy ban nhan dan
thanh pho S cap ngay 10/11/2010.

Nguédn gde tai san: Nhan chuyén nhuong ciia ba Té Thi Kim L1 véi
gid nhan chuyén nhuong 13 90.000.000 dong. Phan tai san nay hién ong Vo
Van H1 va 6ng Lam Van K la nguoi dai dién cho nhom nguoi cung su
dung dit theo don thoa thuin dung tén hop thirc héa quyén sir dung dat
duoc Uy ban nhan din phuong C2 xac nhan ngay 17/9/2010. Ly do cua
viéc cung dimg tén: Do dién tich dat luc nhan chuyén nhuong nhé, khong
da diéu kién dé tach thira theo quy dinh nén 6ng, ba di cing théng nhat
giao cho dng K va 6ng H1 1a nguoi dai dién dung tén trén gidy ching nhan
quyén sir dung dit.

Sau khi nhan chuyén nhuong, ba Liéu Ngoc M di 14y tién tiét kiém
ca nhan dé tu bo, stra chita can nha va sinh song tai day tur luc nhan chuyén
nhuong cho dén nay.

2. Phin dt tai thira s6 78, to ban db s 25, dién tich 2.104,3 m?, toa
lac tai khom B, phuong E. thanh phd S theo Gidy chimg nhan quyén sir
dung dat s6 BN 815979 do Uy ban nhan dan thanh phd S cap ngay
13/06/2013 vé6i gia nhan chuyén nhugng 1a 120.000.000 dong.

3. Phan dit tai thira dat s 39, to ban d6 02, dién tich 3.927, lm toa
lac tai ap M. xa T, huyén C, tinh Soc Tring theo Gidy ching nhan quyen sur

dung dat s6 CB 652383 do Uy ban nhin dan huyén C cép ngiy
07/10/2015.

Nguon gbc dat 1a do cha me chdng cho vo chong 6ng, ba trong thoi
ky hon nhan. Ba Li€u Ngoc M tam tinh tai san nay co gia tri twong duong
150.000.000 dong.

Téng gia tri tam tinh cua cac tai san trén la: 360.000.000 dong (Ba
tram sdu muoi tri¢u dong).

Sau khi ly hon, vé phan tai san giira ba Liéu Ngoc M va 6ng Vo Van
H1 khong thoa thudn duge viéc phén chia va do nhu cau cta cudc séng nén
ba Liéu Ngoc M can phan chia céc tai san chung cia vo chong sau khi ly
hon.

Nay ba Liéu Ngoc M yéu cau Toa an giai quyét: Chia doi cac tai san
ctia vo chong trong thoi ky hon nhan gom:

1. Can nha gz’m lién v6i phan dét tai thira dat s6 223, to ban do 52,
dién tich 162,5 m” (c6 % dién tich dét 1a cia 6ng Lam Vian K vi chuyén
nhuong chung) dat toa lac tai khom H. phuong C. thanh phd S, theo Gidy
ching nhan quyén str dung dat sé6 BD 282763 do UV ban nhan dan thanh
pho S cap ngay 10/11/2010. Ba Liéu Ngoc M yéu cau duoc nhan tai san
nay, do ddy 1a cin nha duy nhit hién ba Liéu Ngoc M cung 2 con nho dang
sinh séng 6n dinh. Ba Liéu Ngoc M ddng y hoan tra gia tri con lai cho 6ng
H1, twong tmg sd tién 100.000.000 dong.
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2. Phan dét tai thira s6 78, to ban do s 25, dién tich 2.104,3 m , toa
lac tai khom B, phuong E. thanh phé S, theo Gidy chimg nhan quyen su
dung dat s BN 815979 do Uy ban nhin dan thanh phd S cdp ngay
13/06/2013. Dbi véi tai san nay: Do lién ké véi phan dit cua cha me rudt
ctia ba Liéu Ngoc M nén ba Liéu Ngoc M yéu cau dugc nhan phan tai san
nay dé thun tién cho viéc kinh doanh, c6 thém thu nhap dé chiam lo cho
cac con nho va ba Liéu Ngoc M ddng ¥y hoan tra gia tri con lai cho 6ng H1,
tuong duong véi sb tién 100.000.000 dong.

3. Phan dét tai thira dit sd 39, to ban dd 02, dién tich 3.927,1m? toa
lac tai 4p M. x4 T, huyén C. tinh Séc Tring theo Gidy chirng nhan quyén st
dung dét s6 CB 652383 do Uy ban nhan dan huyén C cap ngay 07/10/2015.

Ba Liéu Ngoc M yéu cau chia doi va déng ¥ giao cho 6ng H1 tai san
nay va nhan lai bang tién twong tmg véi gid tri thuc té duoc huong, tuong
g véi sb tién 75.000.000 dong.

Tai phién toa, nguyén don ba Liéu Ngoc M xin thay doi yéu cau chia
tai san chung dbi voi phan dat tai thura dat s6 39, to ban do 02, dién tich
3.927,1m” toa lac tai 4p M, xa T, huyén C, tinh Séc Tring theo Gidy chimg
nhan quyén sir dung dat s6 CB 652383 do Uy ban nhan dan huyén C cap
ngay 07/10/2015 vi cho rang day 1a tai san riéng ciia 6ng Vo Vian Hl va
khong yéu cau chia d6i voi phan dét nay.

Nguyén don chi y€u cau chia tai san chung ctua vg chong la:

1. Can nha gin lién v&i phan dat tai thira dat s6 223, to ban do 52,
dién tich 162,5 m? (do dac thuc té 78,2m2) dét toa lac tai khom H, phuong
C. thanh phé S, theo Gidy chimg nhan quyén sir dung dat sé BD 282763 do
UV ban nhan dan thanh phd S cip ngay 10/11/2010. Ba Liéu Ngoc M yéu
cau duoc nhén tai san nay, do day la can nha duy nhat hién ba Liéu Ngoc
M cung 2 con nho dang sinh song 6n dinh. Trong phan dat nay co % dién
tich dat 1a ctia ong Lam Vin K. Ba M dong ¥ ky tén dé 6ng K lam thi tuc
xin cap gidy chting nhan quyén sir dung dat. Phan con lai gan lién cin nha
hién nay ba M dang quan 1y sir dung, ba M yéu cau dugc nhan nha va dat
gia tri 1a 200.000.000 dong, ba Liéu Ngoc M dong ¥ hoan tra gid tri con lai
cho 6ng H1 tuong tng s6 tién 100.000.000 dong.

2. Phan dat tai thira s6 78, t& ban do s 25, dién tich 2.104,3 m , toa
lac tai khom B, phuong E. thanh phd S, theo Gidy chimg nhan quyen su
dung dat sé6 BN 815979 do Uy ban nhan din thanh phd S cdp ngay
13/06/2013. D6i véi tai san nay: Do lién ké voi phan dat cia cha me rudt
ctia ba Liéu Ngoc M nén ba Liéu Ngoc M yéu cau dugc nhan phan tai san
nay dé thuan tién cho viéc kinh doanh, c6 thém thu nhap dé cham lo cho
cac con nho va ba Liéu Ngoc M dong ¥ hoan tra gid tri con lai cho éng H1,
tuong duong véi sb tién 100.000.000 dong.
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Pbi véi yéu cau doc 1ap ctia 6ng Lam Vin K, ba thira nhan 15i trinh
bay cua 6ng K la ding, ba dong y cung 6ng V6 Van H1 lam thu tuc tach
thira cho 6ng K ding tén quyén st dung dat riéng.

V& phan no chung: Trong qua trinh chung séng ba va éng H1 ¢ ng
chung 13 s tién 404.000.000 ddng vay ctia Ngan hang Thuong mai ¢d phan
N vao nim 2014 va c6 thé chip quyén sir dung dit tai thira sb 78, to ban dd
sb 25, dién tich 2.104,3 mz, toa lac tai khom B, phuong E, thanh phd S theo
Gidy ching nhén quyén st dung dat s6 BN 815979 do Uy ban nhan dan
thanh phd S cap ngay 13/06/2013, hién nay 6ng H1 da thanh toan hét ng
cho Ngan hang Thuong mai ¢d phan N. Dbi véi s tién nay, 6ng da ty tra
cho Ngan hang va 6ng H1 khong yéu cau ba c6 trach nhiém thanh toan lai
cho 6ng H1 nén ba dong y.

Vé no riéng: Ong H1 thira nhén s6 tién ng Ngan hang Thuong mai
cd phan N 500.000.000 dong 1a ong H1 vay sau khi ba va ong H1 ly hén va
c6 thé chép tai san 1a phan dat & huyén C, tinh Séc Tring 14 tai san riéng
ctia 6ng H1 nén ba khong c6 ¥ kién hay yéu cau gi d6i voi sd no nay.

- Tai bién ban ldy 16i khai ngay 14/6/2021, qua trinh gidi quyét vu dn
ciing nhuw tai phién toa bi don 6ng V6 Van H1 trinh bay:

Ong thong nhat véi 10i trinh bay cta ba M vé hon nhan, trong thoi ky
hon nhan 6ng va ba M c6 tao lap dugc tai san chung la:

1. Can nha gin lién v&i phan dat tai thira dat s6 223, to ban do 52,
dién tich 162,5 m? (do dac thuc té 78,2m2), dét toa lac tai khom H, phudng
C. thanh phd S theo Gidy chtng nhin quyén sir dung dat sé BD 282763 do
Uy ban nhan dan thanh phé S cap ngay 10/11/2010.

Nguédn gdc tai san: Nhan chuyén nhuong ctia ba Té Thi Kim L1 véi
gia nhan chuyén nhuong 13 100.000.000 dong. Phan tai san nay hién 6ng
Vo6 Van H1 va ong Lam Van K 1a nguoi dai dién cho nhom nguoi cung sur
dung dat theo don thoa thuin dung tén hop thirc héa quyén sir dung dat
duge Uy ban nhan dan phuong C2 xac nhan ngay 17/9/2010. Ly do cia
viéc cung dung tén: Do dién tich dat Iic nhan chuyén nhuong nho, khong
du diéu kién dé tach thira theo quy dinh nén ong H1, ba M da cung thong
nhat giao cho 6ng K va 6ng H1 la nguoi dai dién dung tén trén giay chimg
nhan quyén st dung dat.

2. Phan dat tai thira s6 78, to ban dd sb 25, dién tich 2.104,3 m , toa
lac tai khom B, phuong E. thanh phé S theo Gidy chimg nhan quyen su
dung dat s BN 815979 do Uy ban nhan din thanh pho S cap ngay
13/06/2013 vé6i gia nhan chuyén nhuong 1a 120.000.000 dong.

Ong dong ¥ chia doi tai san chung ddi v6i hai miéng dat trén. Ong
déng y giao cho ba M dugc nhan can nha va dién tich dat tai thira dat sb
223, td ban d6 52, dién tich 162,5 m* (do dac thuc té 78,2m?), dit toa lac tai
khom H, phuong C, thanh phd S theo Gidy ching nhan quyén st dung dat
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s6 BD 282763 do Uy ban nhan dan thanh pho S cap ngay 10/11/2010 cho
Vo Van HI Va ong Lam Van K. Ong yéu ciu duogc nhan hién vat 1a phan
dAt tai thua sb 78, to ban do sb 25, dién tich 2.104,3 m?, toa lac tai khém B
phuong E, thanh Dhé S theo Giéy chirng nhéan quyén sit dung dat s6 BN
815979 do Uy ban nhan déin thanh phd S cip ngay 13/06/2013.

V& ng chung: Trong qua trinh chung song ong va ba M c6 ng chung
1a tién tai Ngan hang Thuong mai c6 Dhan N s tién 404. 000.000 dong va
c6 thé chap quyén sur dung dat tai thira s6 78, to ban d6 sé 25, dién tich
2.104,3 m’, toa lac tai khom B, phudng E. thanh phd S theo Giéy chtng
nhan quyén st dung dat s6 BN 815979 do Uy ban nhan dén thanh phb S
cap ngay 13/06/2013, hién nay 6ng da thanh toan hét ng cho Ngan hang
Thuong mai ¢6 phan N. Déi véi sb tién nay, 6ng khong yéu cau ba M co
trach nhi€m thanh toan lai cho 6ng.

Vé no riéng: Sau khi Toa an giai quyét cho ly hon bang quyét dinh
cong nhan thuan tinh ly hon va sy thoa thuin cia cac duong su sb
136/2018/QDST-HNGD ngay 12/11/2018, 6ng c6 ky hop ddng cho vay vOi
Ngan hang Thuong mai c¢b6 phan N — Chi nhanh S sb
1081/20/HDTD/ST/TN1 ngay 22/12/2020 dé vay sd tién 500.000.000
dong, muc dich thanh toan tién stra nha. Theo gidy nhan no s6 01 ngay
09/02/2021. Khi vay 6ng co6 thé chap tai san 1a thira dat s6 39, to ban d6 02,
dién tich 3.927,1m2 toa lac tai 4p M, xa T, huyén C, tinh Séc Tring theo
Gidy chtng nhan quyén st dung dat sé CB 652383 do Uy ban nhan déin
huyén C cap ngay 07/10/2015 theo hop dong thé chap Quyén sir dung dat
s6 0809/20/HDTC/ST/TN1 ngay 22/12/2020. Ong H1 thira nhan day 1a no
riéng cia ong, hién nay ong dang thue hién nghia vu tra ng cho Ngan hang
theo thoa thuan. Ong khong yéu cau Toa an giai quyét ddi v6i phan no vay
nay vi no phat sinh sau khi 6ng va ba M ly hon.

Dbi v6i phan dat tai thira dat s6 39, to ban d 02, dién tich 3.927,1m?
toa lac tai 4p M, x3 T, huyén C, tinh Séc Tring theo Giéy ching nhan
quyén sir dung dat s6 CB 652383 do Uy ban nhan dan huyén C cip ngay
07/10/2015 dang thé chép tai Ngan hang Thuong mai c¢6 phan N day khong
phai 13 tai san chung cua 6ng va ba M, vi nguon gbc phan dat nay 1a cia
cha me rudt ctia ong H1 tén V4 Vian C va ba Lé Thi T1, dia chi: 4p M, xa
T. huyén C, tinh Séc Trang. Vao nam 2015 ong c¢6 nhu cau str dung tién
vay Ngan hang nén c¢6 hoi mugn cha, me phan dat dé thé chap Ngan hang
vay tién, nhung vi thoi diém d6 1a gidy dat do cha me ong dtng tén gém
nhiéu thira dt nén, cha me va anh V4 Vin C1, em V8 Thanh P cung tra tai
4p M, xa T, huyén C, tinh Séc Tring va chi V3 Thi T2, dia chi: ép T,xaL,
huyén M. tinh S6c Trang déng y tach thura ra dé 6ng dung tén trén gidy
chung nhan quyen su dung dat moi vay tién Ngan hang duogc, viéc nay 6ng
c6 lam cam két bang gidy viét tay cho gia dinh dé ngay 15/01/2015. Tai
phién toa ba M xin thay doi yéu cdu khoi kién thira nhan day 1a tai san
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riéng cua ong va khong yéu cau To6a an phan chia nén ong cling dong y va
khong yéu cau Toa an giai quyét ddi v6i phan dat nay.

Dbi v6i yéu cau doc 1ap cua 6ng Lam Van K, 6ng thtra nhan 101 trinh
bay cua 6ng K la dung, ong dong y cung voi ba M c6 trach nhiém lam thu
tuc tach quyén st dung dat cho 6ng K.

- Tai don yéu cau déc ldp ngay 08/11/2021, qua trinh giai quyét vu
an cting nhu tai phién toa nguoi co quyén loi, nghia vu lién quan 6ng Lam
Van K trinh bay:

Ong va 6ng V& Vin H1, sinh nim: 1979. Bia chi: H dudong H, khom
B. phuong E, thanh phd S, tinh Soc Tring trudc day cing cong tac chung
Phong C3 Cong an tinh S. Vao nam 2010, 6ng K va vo 1a ba B Thi Bich T
va vo chéng ong H1, ba M c6 théng nhit chuyén nhuong thira dat (¢ san
02 cin nha trén dat) cta ba Té Thi Kim L1 (thtra dat s6 223, to ban dd sb
52, dién tich 162,5m’, chinh 14 thira d4t va nha tai dja chi 326/7/20 duong
L, K, P3, TPST hién nay 6ng dang ¢). Do mua chung, khong tach thira nén
Vo chong ong K va vo chdong ong H1 thong nhat cho ong K va 6ng H1 dai
dién ding tén trén glay ching nhén quyén sir dung dat s6 BD282763 do Uy
ban nhéan dan thanh phd S cap ngay 10/11/2010 cho ong Lam Van K va Ong
V6 Vin HI. Theo d6, thi vo chong ong K va vo chong ong H1 théng nhat
mdi bén mot nira dién tich thira dat theo nha &. Sau d6, 6ng co xay dung,
mo rong thém cian nha cho hét phan dat cua 6ng. Nha vo chong ong H1 thi
van nguyén trang cho dén nay. Chiing t6i khong c6 tranh chap gi véi nhau.

Do vo chong 6ng H1 ly hon va ba M ¢ yéu cau phan chia tai san chung va
phan yéu cau chia c6 lién quan dén phan dat ma 6ng K da chuyén nhuong
va thda thudn véi vg chong 6ng H1 nhu da néu trén.

Nay 6ng K lam don nay yéu cau Toa an giai quyét khi phan chia tai
san chung cuia ong H1, ba M ddi véi phan dat ong H1 va 6ng K cing dimg
tén trén gidy chimg nhan quyén sir dung dat thi yéu cau Toa 4n cong nhan
phan dién tich dat 76,54m? (trong phan dién tich 162,5m?) thudc thira dat sb
223, to ban do s6 52, toa lac 326/7/20 dudng L, Khom E, Phuong C, thanh

phé S theo gidy ching nhén quyén sir dung dat s6 BD282763 do Uy ban
nhan dan thanh phd S cap ngay 10/11/2010 cho 6ng Lam Vin K va dng V6
Van H1, c¢6 tir can:

Huéng Pong giap phan dat thuoc nha sé6 C dudng L co s do
13.66m.

Hudng Tay gidp phan dat Triéu Vuong c6 s6 do 12,20m.

Huéng Nam giap muong thoat nudc ¢ sd do 6.44m.
Huéng Bic giap dat Triéu V va Ung Thi T3 c6 s6 do 6.04m
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Phén dat trén hién do vo chdng 6 ong K dang quan ly, str dung da xay
dung nha kién cd, dé ong, ba ding ky quyén sir dung dit riéng.

- Tai bién ban ldy 1oi khai ngay 03/3/2023, nguoi c¢6 quyén loi, nghia
vu lién quan ba L& Thi T1 trinh bay:

Nguén géc thira dat sd 39, to ban dd 02, dién tich 3.927,1m? toa lac
tai 4p M, xa T, huyén C, tinh Séc Tring theo Gidy chimg nhan quyén st
dung dat s6 CB 652383 do Uy ban nhén dén huyén C cap ngay 07/10/2015
cho 6ng V& Vin H1 1a cioa vo chong ba va 6ng Vo Vin C. Ngay
15/01/2015 do 1am an thit bai nén H1 c6 vé hoi muon cho H1 duoc ding
tén mot phan dat tai thira dat néu trén, nhung vi dat nay cip cho ho nén gia
dinh ba gdm ba, 6ng Vo Vian C, V6 Vian Cl, V6 Thanh P, V4 Thi T2 ¢6 ky
to cam két dong ¥ cho H1 duoc tach thira dung tén riéng dé thé chap vay
tién Ngan hang chtr thuc té khong co tang cho hai vo chong H1 va M. Ba
khong dong ¥ viéc ba M yéu cau chia tai san chung ddi véi thira dat nay.

- Tai bién ban ldy loi khai ngay 03/3/2023, nguoi c¢é quyén loi, nghia
vu lién quan éng VO Van C trinh bay:

Ngué)n géc thira dat sb 39, to ban dd 02, dién tich 3.927,1m2 toa lac
tai 4p M, xa T, huyén C, tinh Séc Tring theo Gidy chiung nhan quyén sir
dung dat s6 CB 652383 do Uy ban nhan dan huyén C cap ngay 07/10/2015
cho 6ng V& Vian H1 1a cioa vo chong ong va ba Lé Thi T1. Ngay
15/01/2015 do 1am &n that bai nén H1 c6 vé héi muon cho H1 dugc ding
tén mot phan dat tai thira dat néu trén, nhung vi dat nay cap cho ho nén gia
dinh ong gém ong, ba L& Thi T1, V4 Van C1, V6 Thanh P, V4 Thi T2 ¢6
ky t& cam két dong ¥ cho H1 duoc tach thira g tén rleng dé thé chap vay
tién Ngén hang chtr thyc té khong co tdng cho hai vo chong H1 va M. Ong
khong dong y viéc ba M yéu cau chia tai san chung ddi v6i thira dat nay.

- Tai bién bdn ldy loi khai ngay 03/3/2023, ngwoi c6 quyén loi, nghia
vu lién quan éng VO Van C1 trinh bay:

Ngudn gbc thira dat sb 39, to ban db 02, dién tich 3.927,1m” toa lac
tai 4p M, xa T, huyén C, tinh Séc Tring theo Gidy ching nhan quyén st
dung dat s6 CB 652383 do Uy ban nhén dan huyén C cap ngay 07/10/2015
cho 6ng Vo6 Van H1 1a cta cha, me 6ng la 6ng Vo Van C va ba Lé Thi T1.
Ngay 15/01/2015 do 1am an that bai nén H1 c6 vé héi muon cho H1 duoc
dung tén mot phan dat tai thira dat néu trén, nhung vi dat nay cip cho ho
nén gia dinh 6ng gdm 6ng, 6ng V4 Vin C, ba Lé Thi T1, V8 Thanh P, V6
Thi T2 c6 ky to cam két déng ¥ cho H1 dugc tach thura dung tén riéng dé
thé chap vay tién Ngan hang chir thyc té cha, me 6ng khong co tang cho hai
Vo chong H1 va M. Ong khong ddng ¥ viéc ba M yéu cau chia tai san
chung d6i véi thira dat nay.
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- Tai bién ban ldy 16 khai ngay 03/3/2023, nguoi co quyén loi, nghia
vu lién quan 6ng V0 Thanh P trinh bay: Thong nhat véi 101 trinh bay cua
ong Vo6 Van Cl1.

- Y kién ciia kiém sdt vién vién kiém sat nhdn dan thanh pho Séc
Trang tai phién toa:

Trong qua trinh giai quyét vu an Tham phan dugc phan cong giai
quyet vu 4n d4 tién hanh cac thu tuc t6 tung ding theo quy dinh cua B¢ luat
Té tung Dan su nhu: Xac dinh dung thAm quyén thu 1y vu an, xac dinh
dung tu cach tham gia t§ tung cua cac duong su, viéc thu thap chimg ctr
dung theo quy dinh. V& thoi han chuan bi xét xtr dugc dam bao theo quy
dinh. Vé thoi han giri hd so cho Vién kiém sat nghién ciru, viéc cap tong
dat dam bao dung theo quy dinh. Tai phién Toa Hoi dong xét xtr di thuc
hién dung cic quy dinh cua phéap lut vé phién toa so tham. Nguyén don, bi
don, ngudi c¢6 quyén loi, nghia vu lién quan Lam Vin K thyc hién dung
theo quy dinh tai cac Diéu 68; 70; 71; 86 va Diéu 234 cua Bo luat T tung
Dan su nim 2015. Xét yéu cau khoi kién cua nguyén don 1a ¢ co sé nén
dé nghi Hoi dong xét xtr xem xét chap nhan yéu cau khai kién ciia nguyén
don, chia tai san chung giao cho ba M duoc quyén sir dung phan dién tich
dat va can nha gan lién véi phan dat tai thira dat s6 223, to ban do 52, dién
tich 78.2 m?, dat toa lac tai khom H, phudng C, thanh phd S theo Gidy
chtmg nhan quyén sir dung dit sé6 BD 282763 do Uy ban nhan dan thanh
phd S cip ngay 10/11/2010. Giao cho 6ng V4 Vian HI duge quyén sir dung
phén dat tai thura s 78, to ban dd sd 25, dién tich 2.104,3 m?, toa lac tai
khom B, phuong E, thanh phd S theo Gidy ching nhan quyén sir dung dat
s6 BN 815979 do Uy ban nhén dén thanh phd S cép ngay 13/06/2013.

Chép nhén yéu cau doc 1ap ctua 6ng Lam Vin K.

Nhiing tinh tiét sy kién khong phai ching minh theo quy dinh tai
khoan 2 Piéu 92 cua B luat t tung dan su: Nguyén don, bi don thira nhan
qua trinh chung song vo chong da tao lap duogc khéi tai san chung 02 phan
dat gdm: Dién tich dat va can nha gan lién véi phan dat tai thira dat s6 223,
to ban d6 52, dién tich 78.2 m dat toa lac tai khom H, phudng C, thanh
phd S theo Giéy ching nhan quyén sir dung dat s6 BD 282763 do Uy ban
nhan dén thanh phd S cép ngay 10/11/2010. Phan dat tai thira s6 78, to ban
dd s6 25, dién tich 2.104,3 m?, toa lac tai khom B, phuong E. thanh phd S
theo Gidy chtng nhan quyén sir dung dat s6 BN 815979 do Uy ban nhan
dan thanh phd S cap ngay 13/06/2013.

Nguyén don, bi don, nguodi co quyen loi, nghia vy lién quan ong
Lam Vin K théng nhit xac dinh phan dat theo yéu cau doc lap cua ong
Lam Vian K 13 cta 6ng Lam Vin K va V& Van H1 chuyén nhuong, do
khong du dién tich dét tach thira nén thoa thuan 6ng K va dng H1 cing
ding tén.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xur
nhan dinh:

[1] VEé tb tung:

[1.1] Tai phién toa, ngudi dai dién theo Gy quyén cua nguyén don ba
Tran Thi Thanh H va nguoi co quyén loi, nghia vu lién quan: Ba Dd Thi
Bich T, 6ng V6 Thanh P, ba Pham Thi My P2, dng V4 Van C, ba Lé Thi
T1, 6ng Vo Van C1, ba V5 Thi T2 vang mat khong c6 ly do, Ngan hang
Thuong mai cb phan N vang mit c6 don xin vang mat. Hoi dong x€t XU can
cir vao Khoan 2 Piéu 227, Khoan 3 Diéu 228 cua B luat to tung dan su
nam 2015 tién hanh xét xir Véng mat cac duong sy nay.

[1.2] Nguyén don ba Liéu Ngoc M khéi kién bi don 6ng VO Van H1
yéu cau chia tai san chung sau khi ly hon, bi don 6ng V6 Van H1 c6 dia chi
tai s6 nha H, duong H, khom B, phudng E. thanh phd S, tinh Séc Tring
nén vu an thudc tham quyén giai quyét ctia Toa an nhan dan thanh phd Séc
Trang, tinh Soc Tring theo quy dinh tai diém a khoan 1 Diéu 35, khoan 1
Diéu 39 cua BO luat TH tung dan su.

[2] Xét thdy, tai phién toa nguyén don ba M thL‘ra nhan phan dat
thudc thira dat s6 39, to ban d6 02, dién tich 3.927, lm toa lac tai 'p M. xa
T, huyén C, tinh Séc Trang theo Gidy ching nhan quyén st dung dat sé CB
652383 do Uy ban nhan dan huyén C cap ngay 07/10/2015 cho 6ng V6
Véan HI la tai san riéng cua 6ng H1 nén xin thay d6i yéu cau khoi kién
khong yéu cau chia tai san chung dbi v6i phan dat nay. Xét thiy, viéc thay
d6i mot phan yéu cau cia nguyen don la ty nguyén, khong vuot qua pham
vi yéu cau khoi kién ban dau phu hop véi khoan 1 Piéu 244 cua Bo luat td
tung dan su nén HoO1 déng xet XU chép nhan.

[3]. Xét yéu cau khoi kién ctia ba Liéu Ngoc M: Ba M va 6ng H1
déu thira nhan qua trinh chung séng 6ng, ba cé tao lap dugc tai san chung
1a can nha gan lién voi mot phan cua thira dat s6 223, to ban d6 52, dién
tich 162,5 m? (theo do dac thuc té 1a 78,2m?), dat toa lac tai khém H
phudng C, thanh phd S theo Gidy chimg nhan quyén sir dung dat s6 BD
282763 do Uy ban nhan déan thanh phd S cap ngay 10/11/2010, gia tri tai
san ndy 1a 200.000.000 ddng va phan dit tai thtra sd 78, to ban d6 sb 25,
dién tich 2.104,3 m’, toa lac tai khom B, phuong E, thanh phé S theo Gidy
ching nhan quyén str dung dat s6 BN 815979 do Uy ban nhan dan thanh
phd S cap ngay 13/06/2013 gia tri tai san nay la 200.000.000 déng. Ba M
yéu cau duoc nhan hién vat va dong ¥ thoi lai gia tri cho 6ng H1, nhung
ong H1 chi dong y giao cho ba M dugc nhan hién vat 1a can nha gan lién
v6éi mot phan cua thira dat s 223, to ban d6 52, theo do dac thuc té 1a
78,2m?, dat toa lac tai khom H, phudng C, thanh phd S. Ong H1 yéu cau
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dugc nhan hién vat 1a phan dat tai thira s6 78, to ban do sd 25, dién tich
2.104,3 m2, toa lac tai khom B, phuong E, thanh phd S vi hién nay Oong
dang sinh sng trén phan dat nay. Xét thiy, vé gid tri tai san thi ca hai thira
dat nay déu co gia tri 1a 200.000.000 dong, ba M hién dang sinh sbng tai
can nha va thira dat gén lién tai thira dat sb 223, to ban do 52, dién tich
162,5 m? (theo do dac thuc té 1a 78,2m?), dat toa lac tai khom H, phudng C,
thanh phé S con dng H1 thi dang quan 1y st dung thira s6 78, t& ban do sb
25, dién tich 2.104.3 m?, toa lac tai khém B, phuong E. thanh phd S nén
Hoi dong xét xir nhan thdy giao cho ba M dugc s hitu cin nha va quyén st
dung dét tai thira dat sb 223, to ban d6 52, dién tich 162,5 m? (theo do dac
thuc té 1a 78,2m?), dit toa lac tai khom H, phuong C. thanh phd S va giao
cho 6ng H1 duoc quyén st dung thira s 78, t& ban d6 sb 25, dién tich
2.104,3 m?, toa lac tai khom B, phuong E. thanh phé S 1a phu hop.

[4] P6i v6i yéu cau chia tai san chung 1a phan dét thudc thira dat so
39, t& ban d6 02, dién tich 3.927,1m’ toa lac tai 4p M, xa T, huyén C, tinh
Séc Tring theo Gidy ching nhan quyén st dung dat sé6 CB 652383 do Uy
ban nhan dan huyén C cap ngay 07/10/2015. Tai phién toa, ba M Xin thay
d6i yéu cau khai kién khong yéu cau chia tai san chung d6i voi phan dat
nay, do cac duong su khong yéu cau nén Hoi dong xét xir khong dit ra xem
Xeét.

[5] V& phan ng chung: Trong qua trinh chung song ong H1 Va ba M
c6 ng chung la tién tai Ngéan hang Thuong mai ¢ phan N sd tién
404.000.000 ddng va co thé chap quyén sir dung dat tai thira sb 78, to ban
dd s6 25, dién tich 2.104,3 m?, toa lac tai khom B, phudng E, thanh phé S
theo Gidy ching nhan quyén sir dung dat s6 BN 815979 do Uy ban nhan
dan thanh phd S cip ngay 13/06/2013, hién nay 6ng H1 dé thanh toan hét
ng cho Ngan hang Thuong mai cd phan N. P6i véi s6 tién nay, ong H1
khong yéu cau ba M c6 trach nhiém thanh toan lai cho ong H1, nén Hoi
dong xét xir khong dat ra xem xét.

[6] V& phan no riéng: Ong H1 thira nhan sau khi Toa an giai quyét
cho ly hon bang quyét dinh cong nhan thuén tinh ly hon va sy thdéa thuan
cua cac duong su s0 136/2018/QDST-HNGD ngay 12/11/2018, 6ng co ky
hop dong cho vay véi Ngan hang Thuong mai ¢ phan N — Chi nhanh S so
1081/20/HDTD/ST/TN1 ngay 22/12/2020 dé vay sd tién 500.000.000
dong, myc dich thanh todn tién sira nha. Theo gidy nhan no s6 01 ngay
09/02/2021. Khi vay 6ng co6 thé chap tai san 1a thira dat sé 39, to ban d6 02,
dién tich 3.927,1m” toa lac tai 4p M, xa T, huyén C, tinh Soc Trang theo
Gidy chting nhan quyén st dung dat sé CB 652383 do Uy ban nhan din
huyén C cap ngay 07/10/2015 theo hop dong thé chip Quyén st dung dt
s6 0809/20/HDTC/ST/TN1 ngay 22/12/2020. Ong H1 thira nhan day 1 no
riéng cta ong, hién nay ong dang thuc hién nghia vu tra ng cho Ngan hang
theo thoa thuan. Ong H1 khong yéu cau Toa an giai quyét doi voi phan no
vay nay vi n6 phat sinh sau khi 6ng va ba M ly hon. Xét thdy, Toa an da
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dua Ngan hang Thuong mai cb phan N vao tham gia t6 tung véi tu cach la
ngudi c6 quyén loi, nghia vu lién quan trong vu an, da thong bao vé vige
thu 1y vu 4n, ban hanh gidy triéu tap dé ghi 161 khai Ngan hang co yéu cau
doc lap trong vu an nay hay khong? Ngay 24/5/2021 ong Tran Chi L —
Giam dbc Ngan hang Thuong mai c6 phan N - Chi nhanh S ¢6 van ban gt
Tda 4n véi ndi dung, xin vang mat tai cac budi giai quyét cua Toa an va xac
dinh Ngan hang Thuong mai c6 phan N khéng c6 lam don yéu cau doc lap
trong ciing vu 4n nay. Do d6, Hoi dong xét xir khong dat ra xem xét. Sau
nay néu Ngan hang Thuong mai ¢6 phan N ¢ tranh chip voi ong H1 s&
giai quyét bang vu an khéc.

[7] Xét yéu cau doc lap cta 6ng Lam Vin K thay rang, ba M, 6ng H1
déu thira nhan 10i trinh bay cua ong K la ding va ba M, ong H1 cling dong
y tach thira cho 6ng K vabaT theo quy dinh cta phap luat. Nén yéu cau
doc 1ap cua ong K vé viéc yeu cau cong nhan cho 6ng quyén st dung dat
theo do dac thuc té 1a 79.4m? thudc thira dit sb 223, to ban do 52, dat toa
lac tai khom H. phuong C, thanh phd S theo Gidy chimg nhéan quyen su
dung dat s6 BD 282763 do Uy ban nhan dan thanh phd S cap ngay
10/11/2010 cho Lam Vin K va 6ng V& Van H1 1a ¢6 can cir duoc Hoi dong
xét xtr chap nhan.

[8] Nhu da phan tich néu trén, 161 dé nghi cua Kiém sat vién vé ndi
dung vu an 1a c6 co s& chap nhan.

[9] An phi hon nhéan gia dinh so tham: Ba M va 6ng H1 mdi ngudi
phai chiu an phi chia tai san chung sé tién 10.000.000 déng va 150.000
ddng an phi dbi voi yéu cau doc 1ap cta ong K duoc chip nhan theo quy
dinh tai Piém b, Khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 cua
Uy ban thudng vu Qudc hoi ngay 30/12/2016 vé mirc thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi, 1€ phi toa an.

_[10] Chi phi xem xet tham dinh tai cho va dinh gia tai san d6i voi
yéu cau chia tai san chung cua nguyén don sO tién 6.278. 778 déng ba M va
6ng H1 mdi nguoi phai chiu so tién 3.139.389 dong. S6 tién nay ba M da
tam Ung trudc nén 6ng H1 cé trach nhi¢m thanh toan lai cho ba M sb tién
3.139.389 dong.

[11] Chi phi xem xet tham dinh tai cho va dinh gia tai san ddi véi
yéu cau doc 1ap cua 6ng Lam Van K sd tién 1.350.000 dong. Ong K tu
nguyén chiu, sb tién nay 6ng K da tam Gmg trudc va chi hét.

Vi cac lé trén,
QUYET PINH:

_ Cén cir: Diéu 5, Khoan 1 Dicu 28, diém a, Khoan 1 Piéu 35, Khoan
2 Diéu 227, Khoén,3 biéu 228; Diéu 165; Khoan 1 Diéu 244; biéu 273;
biéu 280 Bo luat To6 tung dan su;

12


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2080S,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20N%C6%B0%E1%BB%9Bc%20Ng%E1%BB%8Dt,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt

Ap dung: Diéu 38; 56; 59; 62; 63 Luat Hon nhan va Gia dinh nam
2014; Piém b, Khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 cua Uy
ban thuong vu Qudc hoi ngay 30/12/2016 vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi, 1€ phi toa an._ Tuyén xu:

1. Chap nhan véu cau khoi kién cua nguyén don ba Liéu Neoc M vé
viéc véu cau chia tai san chung.

1.1. Giao cho ba Liéu Ngoc M dugc nhan cin nha s6 C duong L,
khoém H, phuong C. thanh phd S. tinh Séc Tring (hién nay chua duoc cap
gidy ching nhan quyén s& hitu nha &) va thira dat gan lién s6 223, to ban d6
52, dién tich 78.2 m dét toa lac tai khom H, phuong C, thanh phd S, theo
Gidy ching nhan quyén st dung dit sé BD 282763 do Uy ban nhan dan
thanh phd S cap ngay 10/11/2010 cho 6ng Lam Vin K va 6ng V6 Van HI.

I/. Phéan dat c6 sd do va vi tri t& can nhu sau:
Hudng Pong giap dat Trinh Thi T4 ¢ s6 do: 13.46m.

Hudng Tay giap phan dat thudc nha sd C dudng L ¢ s6 do 13.66m.

Hudéng Nam giap hém C duong L ¢6 sé do 5.80m.

Huéng Bic giap dat Vuong Thi T5 ¢6 s6 do 5.88m
[I/. Phan nha: Dién tich: Trét 9,23m x 5m = 46,15m2;
‘ Két cu: Nén 1at gach men, vach tuong gach, khung bé tong cot thép,

tran la phong nhya, do mai bé tong cot thép, lop tol xi mang

San bé tong xi ming trude: 21m? bén hong 15m?.

Hang rao trude dai 25,5m, cao 1,7m két cau cot thép ludi B40 + thép
gai.

(Toan bo tai san trén hién nay do ba M dang quan ly).

1.2. Giao cho 6ng V5 Van H1 duge nhan dat thia s 78, t& bin do s0
25, dién tich 2.104,3 m , toa lac tai khom B, phuong E. thanh phd S theo
glay ching nhén quyen sir dung dat, quyén so hiru nha & va tai san khac
gan lién v6i dat s6 BN 815979 do Uy ban nhén déan thanh phd S cap cho
6ng Vo Van HI, ba Liéu Ngoc M ngay 13/6/2013 phan dat c6 sb do va vi
tri tor can:

Hudng Dong giap dat ba Mach Chau Phuong T6 ¢6 s6 do: 107,89m.

Hudng Tay gidp dat trai phuc hoi nhan pham c6 s6 do 108,12m.

Hudng Nam dat Mai Xuan T7 c6 s6 do 21m.

Hudng Béc giap dat Huynh Thi Phuong H2 ¢6 s do 18m.

Trén dat c6 mot s6 cdy mai vang, cady cam, cay tram rung.

(Toan bo tai san trén hién nay do H1 dang quan ly).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Li%C3%AAu%20Ng%E1%BB%8Dc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/02/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20326/7/18,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20326/7/18%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20326/7/18%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20326/7/18%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2080S,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20N%C6%B0%E1%BB%9Bc%20Ng%E1%BB%8Dt,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20%20326/7/20%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%20326%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2080S,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20N%C6%B0%E1%BB%9Bc%20Ng%E1%BB%8Dt,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2080S,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20N%C6%B0%E1%BB%9Bc%20Ng%E1%BB%8Dt,%20kh%C3%B3m%202,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Li%C3%AAu%20Ng%E1%BB%8Dc%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/02/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20326/7/18,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1ch%20Ch%C3%A2u%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh

2. Chéap nhéan yéu cau doc 1ap cia 6ng Lam Vian K. Giao cho dng
Lam Vin K va ba D6 Thi Bich T dugc quyén st dung thira dat gin lién sd
223, to ban d6 52, dién tich 79,4 m® dat toa lac tai khom H, phuong C,
thanh phd S, theo Gidy ching nhan quyén sir dung dat sé6 BD 282763 do
Uy ban nhan dan thanh phd S cdp ngay 10/11/2010 cho 6ng Ladm Vin K va
ong Vo6 Van H1.

I/. Phan dat c6 so6 do va vi tri tir can nhu sau:

Huéng Pong giap phan dat thudc nha sé6 C dudng L co sb do
13.66m.

Hudng Tay gidp phan dat Triéu Vuong c6 s6 do 12,20m.

Hudng Nam giap hém C duong L ¢6 sé do 6.44m.

Hudng Béc giap dat Triéu V va Vuong Thi T5 ¢6 s do 6.04m

I1/. Phan nha sbé C duong L, khom H, phuong C, thanh phé S. tinh
S6c Trang: Dién tich: 5,85m x 10,8m = 63,18m?;

Két cau: Nén 1at gach men, vach tudng gach, khung bé tong cot thép,
tran la phong nhya, d& mai go, mai tol cua sat + kiéng.

Mai che tién ché phia trudc: Dién tich: 13,8m2. Két ciu khung, do
mai thép hop, lop tol.

Hang rao dai 10,35m, cao 2m. Cot bé tong cot thép luoi B40
San trudc 1at gach men, dién tich 13,2m°.
(c6 so d6 hién trang kém theo)

3. V& phan ng chung: Trong qua trinh chung song ong H1 va ba M
c6 ng chung la tién tai Ngan hang Thuong mai ¢ phan N sd tién
404.000.000 ddng va co thé chap quyén sir dung dat tai thira sb 78, to ban
dd s6 25, dién tich 2.104,3 m?, toa lac tai khom B, phudng E, thanh phé S
theo Gidy chung nhan quyén sir dung dat s6 BN 815979 do Uy ban nhan
dan thanh phd S cp ngay 13/06/2013, hién nay éng H1 da thanh toan hét
no cho Ngan hang Thuong mai ¢ phan N. i véi sb tién nay, ong H1
khong yéu cau ba M c6 trach nhiém thanh toan lai cho ong H1, nén Hoi
dong xét xtr khong dit ra xem xét.

4. V& phan no riéng: Ong V5 Vian HI thira nhan ong H1 ¢ ky hop
dong cho vay véi Ngan hang Thuong mai c6 phan N — Chi nhanh S s
1081/20/HDTD/ST/TN1 ngay 22/12/2020 dé vay so tién 500.000.000
dong. Theo glay nhén ng 86 01 ngay 09/02/2021. Khi vay 6ng c6 thé chap
tai san 1a thira dat s6 39, to ban d6 02, dién tich 3.927, Im?2 toa lac tai ap M,
xa T. huyén C, tinh Séc Trang theo Gidy chting nhin quyén sir dung dét sd
CB 652383 do Uy ban nhan dan huyén C cp ngay 07/10/2015 theo hop
déng thé chip Quyén st dung dat sb 0809/20/HDTC/ST/TN1 ngay
22/12/2020. Do cac duong sy khong yéu cau nén Hoi déng xét xir khong
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xem xét, sau nay néu Ngan hang Thuong mai ¢6 phan N c¢6 tranh chap véi
ong H1 s¢€ giai quyét bang vu an khéc.

5. An phi hén nhan gia dinh so thim:

5.1. Ba Liéu Ngoc M phai chiu an phi chia tai san chung sd tién
10.000.000 dong va 150.000 déng an phi di véi yéu cau doc lap caa ong K
dugc chap nhén, téng cong 10.150.000 dong nhung dugc trir vao so tlen
tam Ung phi da ndp 4.500.000 dong theo bién lai thu tién tam tng 4n phi sb
0001482 ngay 02/12/2019 ctia Chi cyc thi hanh an dan su thanh phd Séc
Trang, tinh Séc Trang. Ba M con phai ndp thém sd tién 5.650.000 dong an
phi so tham.

5.2. Ong V6 Van HI phai chiu 4n phi chia tai san chung sé tién
10.000.000 dong va 150.000 déng an phi ddi véi yéu cau doc lap caa ong K
dugc chap nhan téng cong 10.150.000 dong.

6. Chi phi xem xét tham dinh tai chd va dinh gia tai san d6i véi yéu
cau chia tai san chung ctia nguyén don sd tién 6.278.778 dong ba M va 6ng
H1 mdi ngudi phai chiu sé tién 3.139.389 dong. S6 tién nay ba M da tam
tmg trude nén ong H1 6 trach nhiém thanh toan lai cho ba M s tién
3.139.389 dong.

7. Chi phi xem xét tham dinh tai chd va dinh gia tai san d6i véi yéu
cau doc 1ap ciia ong Lam Vin K s tién 1.350.000 dong. Ong K tu nguyén
chiu, sb tién nay 6ng K da tam Gmg trude va chi hét.

8. Cac duong sy dugc quyén lam don khang cdo trong thoi han 15
ngay ké tir ngdy tuyén an, duong sy vang mit tai phién toa hoic khong co
mat khi tuyén an ma c6 ly do chinh dang thi thoi han khang cao tinh tur
ngay nhan dugc ban an hodc dugc téng dat hop 1¢.

9. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su, thi ngudi dugc thi hanh 4n dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a, 7b va 9 Luét Thi hanh an dan su; Thoi hiéu thi hanh an duogc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Séc Trang; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong sy;

- VKSNDTPST;
- Chi cuc THADSTPST;
- Luu HS.

Huynh Thi Bich Tuyén
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