TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 145/2024/DS-PT
Ngay: 20-05-2024

VIv: “Huy Giay chuing nhgn
quyén si dung dat; chia thira ké
theo phap luat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Tham phan — Chui toa phién toa: Ong Trwong Minh Tuan

Cdc tham phén: Ong Nguyén Vin Tién

Ong Phung Anh Diing

- Thu ky phién toa: Ba Poan Thi Thu Hién - Thu ky Toa an nhan dan cap
cao tai Ba Nang.

- Pgi dign Vign kiém sdt nhéan dan cap cao tgi Da Nang tham gia phién
toa: Ong Lé Vian Thanh - Kiém sat vién.

_ Ngay 20 thang 5 nam 2024, tai Tru so Toa an nhén dan cép cao tai ba
Nang mo6 phién toa xét xur phuc tham cong khai vu an dan sy thy ly s6
279/2023/TLPT-DS ngay 22 thang 11 nam 2023 ve viéc: “Huiy giay chirng nhdn
quyén sw dung dat; chia thira ké theo phap ludt”.

Do Bén 4n dan sy so thAm s6 34/2023/DS-ST ngay 13 thang 9 ndm 2023
cua Toa an nhan dan thanh pho Pa Nang bi khang cao.
Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 774/2024/QD-PT ngay
02 thang 05 nam 2024 gitra cac duong su:
- Nguyén c?‘tfn: bz} HO 'l:hi T, sinh ndm 1960; dia chi: K H, phuong H,
quan H, thanh pho Pa Nang; vang mat.
Nguweoi dai dién theo uy qyyén: ong L& Viét H, sinh nam 1988; dia chi: K
H, phuong H, quan H, thanh ph6 Pa Nang; c6 mat.
- Bi don:
1/ Ong HO Ngoc T1, sinh nam 1963; ving mat.
2/ Ong H6 Ngoc T2, sinh nim 1969; c6 mit.
Cung dja chi: s6 A, duong O, phuong K, quan C, thanh phd Pa Néng.
Ngueoi dai dién theo ity quyén:
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1/ C)ng Ngu}ién Trung T3, sinh ndm 1971; dia chi: to A, phudong K, quan
C, thanh pho Pa Nang; c6 mat.

2/ Qng L& Xuan T4, sinh nam 1992; dia chi: thon C, xa I, huyén C, tinh
Gia Lai; vang mat.

3/ Qng Tr:?m Quang T3, sinh nim: 1997; dia chi: s D, duong N, quan H,
thanh pho Pa Nang; c6 mat.

Nguoi bao vé quyén va lot ich hop phap cho bi don: Luat su Ha DPong T6-
Doan Luat su thanh pho D; dia chi: F H, thanh ph6 Da Nang; c6 mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1/ Ong Nguyép Quang B, sinh nam 1954; dia chi: s6 H, duong L, phuong
H, quén C, thanh pho Pa Nang; c6 mat.

Nguoi dai dién theo uy quyen ong Nguyen Quang N; dia chi: s6 H,
duong L, phuong H, quan C, thanh phé Pa Nang; c6 mat.

2/ Qng N~guyén Quang N; dia chi: s6 H, duong L, phuong H, quén C,
thanh pho Pa Nang; c6 mat.
3/ Ong Nguyén Quang V, sinh nam 1989; dia chi: s0 H, duong L, phuong
H, quan C, thanh ph6 Da Nang; c6 mat.
Nguoi dai dién theo uy quyé‘ni ong Nguyén Quang N; dia chi: s H,
duong L, phuong H, quan C, TP ba Nang; c6 mat.
4/ Ong HO Ngoc T7, sinh nam 1959; dia chi: C Spring Valley Houston T,
Hoa Ky; vang mat.
, Ngueoi dai dién theo uy qu)gén.' bé~Lé Thi Ngoc A, sinh nam 1998; dia chi:
s0 G, duong T, quan T, thanh phd Ba Nang; c6 mat.
Nguoi bdo vé quyén va loi ich hop phdp:Luat su L& Thi Xuén P - Chi
nhanh Cong ty L3; dia chi: s6 C, duong L, quan H, thanh pho Pa Nang; c6 mat.
5/ Ba Ho Thi T8, sinh ndm 1965; dia chi: C C, Spc#49 M, CA93933, Hoa
Ky; vang mat.
, Nguoi dai dién theo uy qu)fén.' bél~Lé Thi Ngoc A, sinh ndm 1998; Dia chi:
s0 G, duong T, quan T, thanh phd PBa Nang; c6 mat.
Ngueoi bdo vé quyén va lgi ich hop phdp: Luét su L& Thi Xuén P - Chi
nhanh Cong ty L3; dia chi: s6 C, duong L, quan H, thanh pho Pa Nang; c6 mat.
6/ Ba HO Thi Ngoc L (HO Thi L), sinh ndm 1971; dia chi: C C, Spc#49 M,
CA93933, Hoa Ky; vang mat.
, Nguwoi dai dién theo uy qu)gé‘n.' bé~Lé Thi Ngoc A, sinh nam 1998; dia chi:
s0 G, duong T, quan T, thanh pho Pa Nang; c6 mait.
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Nguoi bao vé quyén va loi ich hop phdp: Luét su L& Thi Xuén P - Chi
nhanh Cong ty L3; dia chi: s6 C, duong L, quan H, thanh pho Pa Nang; c6 mat.

7/ Uy ban nhan dan quan C, thanh phé Pa Ning. Vang mat.

8/ Ba Pham Thi Tuyét N1,~sinh nam: 1975; dia chi: sb A, duong 0,
phuong K, quan C, thanh ph6o Da Nang; c6 mit.

9/ Ong Ho Ngoc Gia HI, sinh nam: 2004; dia chi: s6 A, duong O, phudng
K, quan C, thanh ph6 Pa Nang; vang mat.

10/ Ong HO Ngoc G@a H2,~sinh ,ném: 2006; dia chi: sb A, duong 0,
phuong K, quan C, thanh pho Pa Nang;vang madt.

Nguwoi dai dién theo phdp lugr: dng Ho Ngoc T2 va ba Pham Thi Tuyét
N1; dia chi: s0 A, dudong O, phuong K, quan C, thanh ph6 Pa Nang; déu c6 mat.

11/ Ba Nguyén Thi Ai T9, sinh ndm: 1970; dia chi: s6 A, duong O,
phuong K, quan C, thanh pho Da Nang; vang mat.

12/ Ba HO :Fhﬁy T~10, sir}h nam: 1991; dia chi: s A, duong 0, phuong K,
quan C, thanh ph6 Pa Nang; vang mat.

13/ Ong Ho Ngoc Tha}nh T1~1, sinh nam: 2000; dja chi: s A, duong 0,
phuong K, quan C, thanh pho Pa Nang; vang mat.

14/ Ong Tran Van T12, sinh nam: 1989; dia chi: s6 A, duong O, phuong
K, quan C, thanh ph6 Pa Nang; vang mat.

15/ Chéu Tran Quang I(, sinh nam: 2018; dia chi: s A, duong 0, phu’b‘ng
K, quén C, thanh ph6 DBa Nang. Nguoi dai dién theo phdp ludt: ong Tran Van
T12, sinh nam: 1989 va ba H6 Thuy T10, sinh nam: 1991; déu vang mat.

NOI DUNG VU AN:

- Pai dién nguyén don, ong Lé Viét H trinh bay:

Me t6i, ba HO Thi T khoi kién yéu cau chia thira ke doi v6i di san clia ong
ba ngoai t61: cu HO Ngoc T13 va cu Tan Thi Lua | quyén st dung dat va tai san
gan lién trén dat, thira dat so 63, ,t(‘) ban (116 s0 49, di@n tich 477,6m2, tai 149 Ong
I, phuong K, quén C, thanh pho Da Nang. Nha dat chua co giay chimg nhan
quyén st dung dat.

Cu T13 chét nam 2002, cu L1 chét naim 1998. Cy T13, cu L1 khong dé lai
di chuc.

Niam 2011 anh em théng nhit giao cho ong T2 lam tha tuc ké khai nha dat
dé cap gidy chimg nhan cho 5 ngudi 1a 6ng T3, 6ng T2, ba T, ba T14 va ba T8.
Khi ké khai thi 6ng T2 bo sot 2 ngudi 13 6ng H5 Ngoc T7 va ba Ho6 Thi L. Do
gidy ching nhan 6ng T2 quan Iy nén ba T khong biét viéc thiéu sot nay, sau niy
ba T méi phat hién thiéu sot.
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Nay ba T yéu cau Toa 4n huy gidy chimg nhan quyén st dung dét ndi trén
va chia thtra k€ theo phap luat cho 7 anh chi em.

Ba T xin nhén thira ké bang hién vat va dong ¥ thdi tra ky phan thira ké
cho cac dong thtra ké khac.

”l:rén dat co ngléi nhél duogc tao dung tu trudc nam 1975, cép con déu g"r
day. Pén 1986 ba T lay chong & noi khac. Sau khi cu T13, cy L1 chét thi nha dat
do 6ng T2, 6ng T3 va ba T8 quan ly.

Nam 2016 ba T8 Xuét canh ra nudc ngoai, ngodi nha van do ong T3 tiép tuc
quan ly. Ong T2 di di, vé v€ vi 6ng T2 da co nha riéng tai Kiét F duong T,
phuong K, quan C, thanh pho DBa Nang.

Nha dét tir trudc dén nay khong cé gi thay doi.

To6i dé nghi Toa an chia thira ké theo ky phan, khong xem xét cong st
dong gop cua ai. Ve chi phi ciing gid, mua huong thi hang thang cac cau, di ¢
M§ gui tién vé mdi thang 13 400.000d dé lo chi phi do d6 6ng T2 cho rang ong
c6 cong sutc bao quan di san 1a khong phu hop.

Hién nay ngo6i nha do 6ng T3 kinh doanh ban ph¢ 1 gian, 2 gian con lai
6ng T2, ba N1 kinh doanh ban giay. Ba T khong yéu céau chia lgi nhuén do kinh
doanh trén nha dat.

Ngoai nha dat trén, cu T13, cu L1 khong con tai sdn nao khac va khong co
khoan ng nao can phai thanh toan.

Cu T13, cu L1 sjnh dugc 7 nguoi con la cac ong, ba: HO6 Thi T15, HO
ngc T7, HO6 Thi T, HO6 Ngoc T1, H6 Thi T8, H6 Ngoc T2, HO6 ThiNgoc Lién
(HO Thi L). Ngoai ra cu T13, cu L1 khong c6 con riéng, con nudi.

Ba T15 chét nam 2018, co chdng 13 6ng Nguyén Quang B, cac con 1a
Nguyén Quang N va Nguyén Quang V. Ngoai ra, ba T15 khong c6 con riéng,
con nuoi nao khéc.

Theo dién tich dat do Trung tdm K¥ thuat Tai nguyén va Mbi truong
thanh phd B cung cip thi mdi ky phan duoc 70,5m” dat. Me t6i dugc huong 4 ky
phan (ba T8, ba L va éng T7 cung ting cho) tuong tng dién tich 282m°. Do d6
t6i dé nghi dugc nhan ky phan di san bang vat va can ddi gia tri di san khi chia
vat.

Pbi v6i gia tri phan xdy dung nha ciia ong ba ngoai, vi ngdi nha hién nay
chat lugng xay dung con lai thap, trong trudng hop Toa 4n chia vat thi két cau
ngdi nha bi pha v&. Do d6 toi dé nghi khéng dua gia tri phan xay dung nha cua
ong ba ngoai vao phan di san dé chia.

Péi v6i phan xdy dung nha ctia ong T2, chu yéu bang vat liéu lap ghép,
thao g& duoc, gia tri str dung khong 1on. Do do t61 d€ nghi trong truong hop bén
nhan vat c6 phan xay dung thi khong can thoi tra gid tri xay dung nay.

Viéc ng T2 xin nhan ky phan bang vat 1a khong phi hop vi ban than dng
T2 da c6 ngoi nha riéng tai to A, phuong K, quan C, thanh phé bBa Nang véi
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dién tich 98,2m2.? Trong qué trinh Tod an giai quyét vu an nay, ngay 05/5/2023
ong T2 da chuyép nhuong cho 6ng Pham Minh T16, muc dich la tao can ctr
khong c¢6 nha ¢ dé nhan vat.

T6i khong dong ¥ vige ong T2 dé nghi trich cong sirc bao quan, gitt gin di
san twong duong 1 ky phan vi 6ng T2 khong c6 dong gop gi. Mt khac, ong T2
st dung mat bang dé kinh doanh giay dép, thu lgi nhuén.

- Bi don 6ng H6 Ngoc T1 trinh bay:
T6i thdng nhit vé hang thira ké va di san theo trinh bay ctiia nguyén don.

Khi chia thira ké dé nghi Toa an xem xét cho t61 nhan hi¢n vat dé 6n dinh
chd & vi thuc té tir nho, khi lap gia dinh dén nay t6i van ¢ 1 gian nha tai A Ong
f. Trong qua trinh & tai gian nha, t6i c6 xay 2 phong dé vo chdong, con cai 6, thay
ton hang nam, xay tuong ngan phong, chi phi xay tuong ngan phong vao nam
2022 1a 7 triéu dong, chi phi thay ton, xay phong toi khong nhd. Do d6 dé nghi
Toa an xem x€t hoan tra chi phi nay.

Péi v6i v kién toi dung mat bang dé kinh doanh nén khéng dong ¥ trich
chi phi quan 1y, ton tao thi t6i khong thong nhat ma dé nghi Toa an trich cong
strc dong gop bang 1 ky phan.

Viée tho cing 6ng ba la trach nhiém chung cua con chau, t6i khong co
nhan so tién 400.000d nhu 6ng H trinh bay.

Hién tai co vo toi la Nguyén ,Thi Ai T9, cac con 1a Ho Thuy TIO‘ va Ho
Ngoc Thanh T11, dang ¢ tai nha dat nay. Ngoai ra c6 chong T10 la Tran Van
T12 va con Tran Van Quang K1, cung & tai day.

- Ong Nguyén Trung T3, dai dién cho éng Ho Ngoc T2 trinh bay:

Vé di san thira ké va hang thira ké ong T2 théng nhét voi dai dién nguyén
don vtra trinh bay.

N Ong T2 xac dinh nha dat tai A Ong I, phuong K, quan C, thanh phd Da
Nang la tai san cua cu T13 va cu L1.
_ Vao thoi diém cap ,giéy ching nhan, 6ng T7 va ba L ¢ nudc ngoai uy
quyén vé cho ba T8 ky giay to do d6 gidy chiing nhan méi cap cho 5 nguodi noéi
trén.

Tuy nhién ong T2 van dong y chia thira ké cho 7 nguoi con cia cu T13 va
cuLl.

Ong T2 & ngdi nha tir nho dén nay, khong cé nha riéng nao khac. Hién
nay 6ng T2 cung v¢ la Pham Thi Tuy€t NI va cac con H6 Ngoc Gia HI, Ho
Ngoc Gia H2 dang ¢ tai nha dat noi trén.

~ Vao nam 2001, khi cy T13 con song, 6ng T2 xay méi 2 gian nha sau, ndi
ti€p v6i 1 gian nha trude; lam mdéi mai hién gian nha chinh; thay mai ton phia
trude; 1 gian nha kho. Chi phi xay mdéi, céi tao khong nhé.
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Khi chia thira ké, dé nghi xem xet chia cho ong T2 1 gian nha theo nguyén
vong cua cu Thuong khi con sdng (khi con song cu T13, cu L1 céng bé trude
mdt cdc con la cho 6ng T2 1 gian nha dé ¢ va tho cing ong ba, khong co van
ban gi) vi hi¢n nay ong T2 dang thd ty bé me va cac ¢d, lo md ma éng ba, hoan
trd chi phi xay dung, cai tao noéi trén.

Ngoai ra dé nghi xem xét cong strc ctia ong T2 trong quan ly, bao quan di
san tuong duong 1 ky phan DPdng thoi cong stc ton tao, lam gidy to dat & trong
5 nam theo gia tri quyén st dung dat dugc dinh gia theo gia thi truong ddi véi
dién tich (0,5m x 40m) = 20m? hoic giao dién tich 20m* (ndi dung nay céc anh
chi em théa thudn véi ong T2 khi ong T2 lam gidy to, khéng c¢é van ban gi).

- Ong Ho Ngoc T2 trinh bay bé sung:

T6i thong nhat v6i nguyén don vé viéc khong dua gia tri phan xay dung
ngd1 nha cua bo me vao giai quyét nhu ly do 6ng H1 trinh bay.

Pbi v6i phan xay dung cia t6i, tdi ddng ¥ khong nhan hoan lai gia tri xay
dung nha vi nha c6 thé thdo gd va gia tri con lai khong cao.

T6i dé nghi Toa an cho t6i nhan di san bang vat dé toi lam nha & va tho
cung ong ba, cha me¢ theo di nguyén cuia cha me vi hién nay khong c6 chd ¢ va
xem xét cong strc gilt gin, bdo quan di sdn cua to1 tuong duong 1 ky phan,
khoang 4.600.000.0004.

Vao ngay 13/10/2021 t6i ¢6 nhan chuyén nhuong nha dat cia ba HO Thi
N2. Tuy nhién, nha dat nay 1a cia 6ng Pham Minh T16 (chdu vo t6i) nhung do
ong T16 kinh doanh bat dong san nén nhd vo chdng toi dung tén dé thuan loi
viéc kinh doanh.

- Ong Nguyén Quang N, nguoi co quyén loi, nghia vu lién quan va la
ngwoi dai dién cho cdc 6ng Nguyén Quang B, Nguyén Quang V trinh bay:

Vé hang thira ké tht nhat va di san cta cu T13 va cy L1 thi toi thong nhat
theo trinh bay cta nhiing nguoi dai dién theo uy quyén ctia nguyén don va bj
don va dong ¥ chia thira ké theo yéu cau ctia ba T.

Me t6i chét nam 2018, c6 chong 1a 6ng Nguyén Quang B va hai ngudi con
1a Nguyén Quang N (6i), Nguyén Quang V. Me t6i khong c6 con riéng, con
nudi nao khac. Khi chét me t6i khong dé lai di chiic va khong ¢ no.

Khi chia thira ké, dé nghi Toa an can cr phap luat, néu yéu cau nhén hién
vét ctia 6ng T2 phu hop véi phap luat thi Toa an giai quyét. i voi yéu cau xem
xét cong stic bao quan va ton tao di san cta ong T2 t6i khong dong v vi ong T2,
ké ca ong T3 kinh doanh, thu lgi nhuén tai mat bang néi trén.

T6i thong nhét voi ong H1 vé trach nhiém thd cing ciia ong ba. D& nghi
Toa an khi chia thira ké bang vat can xem xét quy dinh tach thtra t61 thi€u cua
thanh pho Da Nang.

Hién nay anh em t61 & véi bd tai nha riéng cua bd me tai HL, phuong H,
quan C, thanh phd Pa Nang. Chung t6i xin nhéan thtra ké bang tién, khong c6
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nhu cau nhan vat. Do d6 viéc cac bén dé nghi nhan bang vat thi Toa an giai
quyét theo quy dinh.

T6i dong y khong dua gia tri phan xay dyng nha cta ong ba ngoai va phan
xay dung cua 6ng T2 vao giai quyét.

T6i khong dong ¥ viée ong T2 dé nghi trich cong sirc bao quan, gitt gin di
san twong duong 1 ky phan vi ban than to1 tir khi di hoc dé ¢ nha 6ng ba ngoai
nén chimg kién 6ng T2 khong c6 dong gop gi. Mat khac, ong T2 s dung mét
bang dé kinh doanh gidy da, thu 191 nhuén.

- Ba L& Thi Ngoc A, dai dién cho cdc éng, ba: Ho Ngoc T7, HO Thi T8,
Ho6 Thi Ngoc L, trinh bay:

To6i dong ¥ toan bd yéu ciu cta nguyén don vé hang thira ké va di san.

Péi voi yéu cau cua éng T2 Vé nhan hién vat 1a 1 gian nha néu phu hop
voi phap luat thi Toa an xem xét. D61 voi cong sue ton tao, quan ly di san cua
ong T2 thi ong T7, ba T8 va ba L khong dong y vi ong T2, k€ ca dng T3 kinh
doanh, thu lgi nhuan tai mat bang noéi trén.

C)pg T7,ba T8, ba L tir chbi nhan ky phan ma ting ky phefm cua minh cho
ba T. Dong thoi ong T7, ba T8, ba L dé nghi Toa an giao ky phan bang hién vat
chobaT.

- Ngueoi c6 quyén loi, nghia vu lién quan, ba Pham Thi Tuyét N1, trinh
bay:

T61 1a vo cua 6ng Ho6 Ngoc T2. Qua trinh o tai A Ong 1, phuong K, quan
C, thanh phé Pa Nang, t6i va ong T2 c6 dau tu xdy dung mot sO hang muc da
dugc Toa 4n xem xét va dinh gia, toi khong c6 ¥ kién gi.

Nay duoc biét ba T chia thira ké nha dat trén, t6i thong nhat y kién ong T2
trong vu kién.

pé nghi Toa an, khi chia, quan tam b6 tri chd & cho vo ché)ng va cac con

A

to1.
- Ngueoi ¢6 quyén loi, nghia vu lién quan, 6ng H6 Ngoc Gia H1 trinh bay:
T6i 1a con trai ctia 6&ng H6 Ngoc T2 va ba Pham Thi Tuyét N1.
T6i song tai ngdi nha do 6ng, ba dé lai. Pay 1 noi duy nhét cua t6i.
- Téi duge piét Toa an dang chia thira ké, nghi Toa 4n cho cha toi nhan ky
phan 12 16 dat, dé ching t61 c6 cho 6.
T61 khong c6 dong gop gi trong ngdi nha.
- Ngueoi c6 quyén loi, nghia vu lién quan, 6ng Ho Ngoc Gia H2 trinh bay:

T6i 1a con tht hai ciia 6ng H6 Ngoc T2 va ba Pham Thi Tuyét N1. Gia
dinh t61 c6 04 nguoi, hién dang ¢ tai ng61 nha ctia 6ng, ba ndi dé lai tai 149 Ong
f, Pa Ning. Ngoi nha nay 13 noi duy nhét cua gia dinh t6i. Toi séng ¢ day tir khi
mai sinh ra.
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T6i dugc biét Toa an dang chia thira ke, kinh dé nghi Toa an cho cha toi
nhan ky phan 1a 16 dat, dé ching t61 c6 cho 6.

- Nguoi ¢6 quyén loi, nghia vu lién quan la ba Hb Thuy T10, ong Hb
Ngoc Thanh T11 cing trinh bay: Cac 6ng, ba déu thong nhat voi 10i trinh bay
ctia ong HO Ngoc T1, khong bd sung gi thém.

Nhitng nguoi co quyen loi, nghia vu lién quan, la cdc éng, ba: Nguyén
Thi Ai T9, Tran Van T12, Tran Quang K1 va UBND quan C khédng c6 10i khai.

- Nguoi lam chung, ong Lé A trinh bay:

Anh Hd Ngoc T13 (chét) 1a anh t61. Trudc day, viéc lam s6 nghiép chu
nay la do t61 huong dan cho chau H6 Ngoc T2.

Gia dinh anh t61 c6 07 nguoi con. Chau T2 va chau Ho Ngoc T1 sinh song
tai dia chi nay. Chau T2 lam nghé dong giay 6n dinh cugc song tur do dén bay
gi0; Chau T1 ban phd, sinh song tir d6 dén gio, 6n dinh cudc song.

Néu phan chia tai san thi theo t6i, wu tién cho chau T2 va chau T1 va c6
mot phan dé thd ong ndi, ba ndi va chi toi.

Theo t61, phan chia tai san nay phai wu tién cho chau T2 va chau T1 vi hai
chau nay c6 cong 16n trong vi¢c gilt gin tai san cua anh t61, thd phung 6ng, ba, lo
cung gio.

- Nguoi lam ching, ong Tan Vinh H3 trinh bay:

To6i va cac em la con nha cau rudt. Toi chi biét 1a chi toi sinh 07 ngudi
con; 04 gai nay da co chong, 03 trai: 01 nguoi & nudc ngoai, con lai 02 6ng, 01
ong tai bién nam tai chd. Con ong T2 nay phai lo hét viéc thd ciing dng, ba, cha,
me va tho cliing ba co liét sy.

Vi cic ndi dung trén, tai Bin dn dén sw so tham sé 34/2023/DS-ST ngay
13 thang 9 nam 2023 cua Toa an nhdn ddn thanh pho Da Nang quyét dinh:
Ap dung Dicu 227 B} lut t6 tung dan sy; Dicu 623; Dicu 649; Dicu 651
va Di€u 660 Bo luat dan su. Nghi quyet s6: 326/2016/UBTVQH14 quy dinh vé
miurc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi toa an.
1/ Chap nhan yéu cau khoi kién cia ba H6 Thi T vé viéc:

1.1 Huy “szy chimg nhdn quyén st dung ddt; quyén sé hitu nha 6 va tai
san khdc gan lién véi dat” s6: BH 233809, do UBND quan C, thanh phd Pa
Nang cap cho cac 6ng, ba: HO Ngoc T2, Hob Ngoc T1, Ho Thi T15, HO Thi T va
Ho Thi T8 ngay 22/11/2011 ddi v6i nha dat tai thira dat s6 63, to ban do 49 - S6
A Ong 1, phudng K, quan C, thanh phé Pa Nang.

1.2 “Chia thira ké theo phap lugt™ d6i véi di san cta cu HO Ngoc T13 va

cu Tan Thi Lua I nha dat tai A Ong I, phuong K, quan C, thanh pho Pa Nang.
’ 2/ Cong nhan quyén sir dung ‘dét tai A Ong I, phuong K, quan C, thanh
pho Pa Nang 1a di san cua cu 6ng Ho6 Ngoc T13 va cy ba Tan Thi L2, co6 gia tri:
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35.557.199.100d dugc chia cho cac dng, ba: HO Thi T15, Ho Ngoc T7, Ho Thi
T, Ho Ngoc T1, Ho Thi T8, H6 Ngoc T2, H6 Thi Ngoc L (H6 Thi L).

3/ Sau khi trich trir cong stic ton tao di san cho 6ng Ho Ngoc T2 3% gia
tri di san, sd tién 1a: 1.066.715.973d, di san cua cu ong HO Ngoc T13 va cu ba
Tan Thi Lua 1 quyén sir dung dat tai A Ong I, phuong K, quan C, thanh ph6 Da
Néng c6 gia tri: 34.490.483.1274d, duoc chia cho 07 ky phan, mdi ky phan 1a:
4.927.211.875d.

4/ Ky phan cua ba HO Thi T15 do cac 6ng: Nguyen Quang B, Nguyén
Quang N va Nguyén Quang V nhan, mdi phan cé gia tri bang nhau.

‘ 5/ Cl}ap nhan su tu nguycn cua cac ong, bq: HO Ngoc T7, HO Thi T8 va
Ho Thi L vé viéc tdng ky phan cia minh cho ba H6 Thi T nhan.

6/Giao cho 6ng Ho Ngoc T1 thua dat (ky hiéu la A): Chiéu rong phia
Pong: 3,5m; chiéu rong phia Tay (gidp duong Ong Ich D) 1a: 3,02m; chiéu dai
phia Nam (gidp thita dat 6ng HO Ngoc T2 nhdn): 39,35m (phan dogn: Doan D-
E: 23,57m; doan E-G: 15,68m); Chiéu dai phia Bac (gidp nha ddt 147 Ong ich
b): 39,68m (phdn doan: Poan A-B: 15,56m,; doan B-C: 24,03m); Thua dat giao
cho ong Ho Ngoc T1 Ia tir gide: A, B, C, D, E, G, dién tich: 130,1m2, (trong do:
127,83m* dat ¢ va 2,27m° ddt khudn vién) co tri gia:9.405.331.680d. Tt can:
Pong: Giap nha dat ong Huynh Van Q; Tay: Giap duong Ong Ich B; Nam: Giap
thira dat ong HO Ngoc T2 nhan; Bic: Giap nha dat so A Ong 1, phuong K, quan
C, thanh phd Pa Nang.

7/ Giao cho 6ng Ho Ngoc T2 thua dat (ky hiéu la B): Chiéu rong phia
Pong: 3,5m; chiéu rong phia Tay (gidp dwong Ong ich P) 1a: 3,03m; chiéu dai
phia Nam (gidp thira ddt ba H6 Thi T nhdn): 38,73m (phdn doan K-1: 23,05m;
doan I-H: 15,68m); chiéu dai phia Bic (gidp thira ddt 6ng Ho Ngoc T1 nhdn):
39,35m (phan doan: Poan D-E: 23,57m,; doan E-G: 15,68m). Thira dat giao cho
ong Ho Ngoc T2 la to giac: G, E, D, K, 1, H; dién tich: 123,3m2(tr0ng do:
121,03m? ddt & va 2,27m* ddt khuén vién) co gia tri:8.911.794.480d TG can:
Pong: Giap nha dat ong Huynh Vin Q; Tay: Giap duong Ong Ich B; Nam: Giap
thira dat ba HO Thi T nhan; Bac: Giap thira dat 6ng Ho Ngoc T1 nhan.

8/ Budc ong Ho6 Ngoc T1 phai thao d& burc tuong phia Nam cua ngéi nha
tam trén thira dat dugc giao (thua A), theo So d6 phan chia 1a doan G-E +
6,70m, giao tra phan dat cho ong H6 Ngoc T2 nhan.

9/ Giao cho ba Ho Thi T thira dat (ky hiéu la C): Chiéu rong phia Dong:
7,35m; chiéu rong phia Tay (gidp duong Ong Ich P) 1a: 6m; chiéu dai phia Nam
(gidp nha dat 151 Ong Ich B): 37,61m (phdn doan: Poan N-M: 15,57m; doan
M-L: 22,04m); chiéu dai phia Béic (gidp thira dat éng HO Ngoc T2 nhdn):
38,73m (phdn doan K-I: 23,05m; doan I-H: 15,68m). Thira datgiao cho ba Ho
Thi T 1a tif gidc: H, I, K, L, M, N; dién tich: 240,1m?; (trong dé: 228,74m’ ddt ¢
va 11,36m* ddt khudn vién) c6 gia tri: 17.240.072.940d. Tt can: Dong: Giap nha
dat 6 6ng Huynh Van Q; Tay: Giap duong Ong ich B; Nam: Giap nha dat s6 A
Ong I; Bic: Giap thira dat ong Hd Ngoc T2 nhén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%8Dch%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20151%20%C3%94ng%20%C3%8Dch%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20151%20%C3%94ng%20%C3%8Dch%20%C4%90%C6%B0%E1%BB%9Dng
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(Cac thira ddt giao cho cdc éng, ba: HO Thi T, HO Ngoc T1 va Ho Ngoc
T2 co so do kem theo).

10/ Céc 6ng, ba: HO Thi T, Hb Ngoc T1 va Hb Ngoc T2 dugc quyén lién
hé cac co quan c6 thim quyén dé cong nhan quyén st dung dat dbi véi thia dat
duoc giao.

’ 11/ Budc ba Hb Th,i T hoan tra cho ong HO Ngoc T2 va ba Pham Thi
Tuyét N1 gia tri nha tam so tién: 23.164.800d.

lZ/Buocong Ho Ngoc T1 phai théi tra chénh 1éch ky phan cho cac ong:
Nguyen Quang B, Nguyén Quang N va Nguyén Quang V, mdi ngudi nhan so
tién: 1.492.706.6024.

13/ Budc 6ng Ho Ngoc T2 phai thoi tra chénh léch ky phan cho ba Ho Thi
T s0 tién: 2.468.774.561d va thoi tra cho cac ong: Nguyén Quang B, Nguyén
Quang N va Nguyén Quang V, moi nguoi 149.697.357d.

Ngoai ra, ban an so thim con quyét dinh vé an phi dan sy so thAm va thong
bao quyén khang céo theo quy dinh cia phép luat.

Ngay 18/9/2023, Toa an nhan dan thanh phé‘ Pa Ning nhan dugc don
khang cao cua 6ng H6 Ngoc T1 voi ndi dung: Yéu cau duge nhén phan dat ngan
4m dai 18m vi khong du di€u kién dé thoi tién cho cac dong thtra ké khac.

Ngay 21/9/2023, Toa an nhan dan thanh phd Pa Ning nhan duogc don
khang cao ciia ong H6 Ngoc T2 véi ndi dung: Yéu cau tin cong stc cho Ong 5-
7% téng gia tri di san, chia thtra ké cho Ong duoc nhan dat ngang 4m dai 18 m
c6 so do kém theo.

Ngay 25/9/2023,Tda 4n nhan dan thanh phd Pa Ning nhan duoc don khang
c4o ctia ba HO Thi T véi ndi dung: Khong dong ¥ trich cong sirc dong gop lam
gidy td cho ong T2 3% tong gia tri di san, khong dong v chia thira ké cho dng T2
béng hién vat.

Tai phién toa phiic tham:
Cac duong su gitt nguyén yéu cau khang cio.

Nguoi dai dién theo Gy quyén ctia nguyén don trinh bay: Pé nghi chap
nhan khang cdo, sira Ban an so tham theo hudng khéng trich cong strc cho dng
Ho6 Ngoc T2 va dé nghi khong chia bang hién vat cho ong T17 va ong T1, giao
toan bd nha dat cho 4 nguoi thira ké do ba T dai dién va thdi lai gia tri cho ong
T1vaong T2.

Ngtroi dai dién theo Gy quyén va bao vé quyén va loi ich hop phép cho bi
don 6ng T2 va ong T1 trinh bay: Viéc chia nha dat so tham khong hop 1y, dé
nghi chia cho 6ng T1 va 6ng T2 dién tich 4m mat tién dudong Ong Ich P x voi
chléu dai 18m; Toa an so tham khong léy y kién cua UBND quén C 1a vi pham
t6 tung dé nghi huy toan b Ban an so tham dé giai quyét lai. Bi don thong nhat
trinh bay dé nghi hity toan bo Ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Quang%20B%C3%ACnh:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20T%E1%BB%9Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20149,%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20%C4%90%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%9Bi
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87

Nguoi bao vé quyén va loi ich hop phap cho nhiing nguoi co quyén va
nghia vu lién quan (6ng Ho Ngoc T7, ba Hb Thi T8, ba H6 Thi Ngoc L): Dé
nghi giit nguyén Ban 4n so tham.

Nguoi dai dién theo uy quyén cua nhimg nguoi co quyén loi nghia vu lién
quan (6ng H6 Ngoc T7, ba H6 Thi T8, ba H6 Thi Ngoc L): Thong nhét d€ nghi
gilr nguyén Ban &n so tham.

Kiém sat vién dai dién cho Vién kiém st nhan dan cap cao tai Pa Ning
tham gia phién toa phat biéu quan diém giai quyét vu an nhu sau: Dé nghi ap
dung khoan 1 Piéu 308 BLTTDS, khong chip nhan khang cdo cua nguyén don
va bi don gitt nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cdc tai liéu co trong hé so vu én dwoc tham tra tai
phién toa va két qua tranh ludn tai phién toa, y kién cua dai dién Vién kiém sdt
nhdn déan ccaaps cao tai Pa Nang phat biéu quan diém gidi quyét vu an, Sau khi
thao lugn va nghi an, Hoi déng xet xut nhan dinh:

[1.1] V& xét xtr vang mit duong su: Cac duong su 1a cac ong, ba: Ho
Ngoc T1, Nguyén Thi Ai T9, Tran Vin T12; Lé Xuan T4, HO Ngoc Gia H1, HO
Ngoc Gia H2, H6 Thay T10, H6 Ngoc Thanh T11 va UBND quan C di dugc
Toa an triéu tdp hop 18 nhung déu ving mit tai phién toa, Phién toa nay dugc
mo 1an thir ba, Hoi dong xét xtr vang mit cac duong suu trén theo quy dinh tai
Diéu 296 Bo luat t6 tung dan su.

[1.2] Nha dat 149 Ong ich b, thanh ph6 Pa Néng 13 tai san chung gifta cu
HO Ngoc T13 va cu Tan Thi L2; cac duong su déu théng nhét cu T13 va cy L2
sinh dugc 7 nguoi con 1a cac 6ng, ba: HO Thi T15, HO Ngoc T7, HO Thi T, HO
Ngoc T1, Ho Thi T8, H6 Ngoc T2, Hd Thi Ngoc L (H6 Thi L); Ngoai ra cu T13,
cu L2 khong c6 con riéng, con nudi nao khac. Nam 1998 cu L2 chét, nim 2002
cu T13 chét, ca hai khong dé lai di chiic nén ba T khoi kién chia thira ké theo
phap luat ddi voi nha dat 149 Ong ich B trong thoi han theo quy dinh tai Diéu
623 Bo luat dan su. Toa an so tham da chia thira ké theo phéap luat ddi véi di san
thira ké 13 nha dét tai dia chil49 Ong fch P 13 ¢6 cin ctr ding phap luat.

[2] Xét khang cao cua bi don 6ng Ho Ngoc T1, éng H6 Ngoc T2 va
nguyén don ba H6 Thi T, thay:

[2.1] Vé khang céo cua bi don dé nghi huy Ban an do vi pham t6 tung,
thay: Ngudi dai dién theo uy quyén cua bi don va nguoi bao vé quyén lg1 cho bi
don (6ng T1, 6ng T2) cho rang Toa an so tham khong lay y kién cua UBND
quan C vé viéc cap Gidy ching nhén chd ong to1 1a vi pham nghiém trong t6
tung nén huy Ban an. Xét thay qua trinh giai quyét vu an Toa an so tham di dua
UBND quan C vao tham gia tb tung, tai phién toa so tham dai dién UBND quan
C c6 don xét xur Vang mat; do do, khong chip nhan khang céo cua bi don dé
nghi hity Ban 4n so tham dé giai quyét lai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K596/19%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87

[2.2] Vé viéc chia di san nha dat bang hién vat: Nha dat 149 Ong ich b,
thanh phd Pa Néng c6 chiéu rong theo duong Ong Ich P 1a 11,74m. Theo quy
dinh caa UBND thanh phd B d6i voi phudng K thi dién tich tdi thiéu tach thia
12 60m? va chiéu rong thira dat toi thiéu 12 3m. Toa 4n so thidm dd phan chia nha
dat tai 149 duoc phan chia la 03 thira, giao cho ba T, 6ng T2 va 6ng T1 nhan la
c6 can ct. Do Ba T nhan 04 ky phan( H5 Ngoc T7, HO Thi T, H6 Thi T8, Ho
Thi Ngoc L (H6 Thi L) nén ba T duoc nhén thira dit c6 chiéu rong (5,74m) 16n
hon chiéu rong thira dat giao cho éng T1 va dng T2; Giao cho 6ng T1 va 6ng
T2, mdi ngudi nhan 16 dat c¢6 chiéu rong theo duong Ong ich P 13 3m, chiéu dai
ciia mdi 16 dat tuong ing véi chidu dai ctia nha dat 149 Ong ich B. Viéc giao
cho 6ng T1 va 6ng T2 chiéu rong 16 dit theo quy dinh t6i thiéu vé tach thua 1a
nham thuan loi trong viéc thi hanh an thdi tra chénh 1éch ky phan va di da xem
xét dén diéu kién thuc té ctia ca ong T1 va ong T2. Gia tri quyén sir dung dat tai
149 Ong fch B 1a dugc tinh cua ca thira dat, néu giao cho 6ng T2 va ong T1 nhu
yéu cau khang cdo s& lam giam gia tri dién tich dat con lai ¢ phia sau anh hudng
cac dong thira ké khac. Do d6 khong co co s chap nhan cac khang cdo cua bi
don 6ng T1, 6ng T2 va nguoi dai dién theo Gy quyén cia nguyén don ba T gitt
nguyén quyét dinh ctia Ban 4n so tham.

[2.2] V& viéc trich cong stic bao quan di san, thdy: Nam 1998 cu L2 chét,
nha dat do cu T13 tiép tuc quan 1y. Sau khi cy T13 chét thi nha dat do ong T2,
ong T1 va ba T8 quan 1y. Nam 2016 ba T8 xuét canh. Ong T1 va éng T2 tiép tuc
quan 1y dén nay. Ong T1 tién hanh x4y 02 cin phong dé 1am noi sinh hoat cho
gia dinh va st dung ngdi nha phia trudc, mé quan phd; Ong T2 xay dung 02
gian nha tam, ban gidy, dép. Ca ong T1 va éng T2 déu st dung mit bang kinh
doanh 13 mit tién nha 149 dudong Ong fch P dé kinh doanh va thu loi nhuan, éng
T2 khai thu nhap trung binh mdi thang tir 6.000.000 dong dén 7.000.000 dong.
Céac duong sy khong yéu cau tinh nhap thu nhap ctia 6ng T1 va thu nhap cua
ong T2 vao gia tri di san dé chia 1a d3 quan tdm dén cong stc cta ong T1 va dng
T2. Vige 6ng T2 lam cac thu tyc nha dat khong phai la dé dung tén cu T13, cu
L2 trong gidy ching nhéan quyén sir dung dat ma 1a dé dung tén 6ng T2 voi 4
(bbn) dong thira ké khac, khong c6 tén 6ng T7 va ba L nén Toa an so tham da
huy giay chimg nhén quyén st dung dat ndy 1a c6 cin ¢ va dung phap luét. Toa
an so tham da xem xét viéc 6ng T2 da ké khai lam thu tuc nha dat nén da trich
cong strc ctia dng T2 trong viée ton tao gia tri di san bang 3% gia tri di san, voi
s6 tién: 1.066.715.973d 1a c6 co sé phu hop thuc té. Do d6 khong c6 can cir
chap nhan khang cdo cia ba T, 6ng T2 va ngudi dai dién theo uy quyén cia
nguyén don ba T git nguyén quyét dinh ctia Ban an so tham.

[3] Cac phan khac ciia Ban an so tham khong co khang cdo, khang nghi
d3 co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

[4] Vé én phi phiic tham: Ba HO Thi T 1a nguoi cao tudi va co don xin
mién giam an phi nén duoc mién 4n phi; ong H6 Ngoc T1, ong HO6 Ngoc T2 phai

chiu 4n phi dan sy phac tham theo quy dinh tai Nghi Quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi.
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Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 1 Diéu 308 Bo luat T6 tung dan sy; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Quéc Hoi quy
dinh vé€ murc thu, mién, gidm an phi, 1¢ phi Toa an;

1. Khong chip khang cdo cta éng J{G Ngoc T1, 6ng Hb Ngoc T2, ba Ho
Thi T va gir nguyén Ban an dan sy so thdm s6 34/2023/DS-ST ngay 13 thang 9
nam 2023 cta Toa an nhan dan thanh pho Pa Nang.

2. Céc phan khac cua Ban 4n so theflm 5O 34/2023/DS-ST ngay 13 thang 9
nam 2023 cua Toa an nhan dan thanh pho Pa Nang khong c6 khang cao, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. V& An phi déan sy phtic tham: Ong Ho6 Ngoc T1 phai chiu 300.000 dong
an phi dan su phuc tham, dugc trir vao tién tam Ung an phi phuc tham da nop
theo Bién lai thu tam Ung an phi phuc tham s6 0001435 ngay 6/10/2023 ciia Cuc
Thi hanh &n dan sy thanh pho DPa Ning; ong Ho Ngoc T2 phai chiu 300.000
d6ng an phi dan sy phuc tham, duogc trir vao tlen tam (mg 4n phi phuc tham da
ndp theo Bién lai thu tam tng 4n phi phiic tham s6 0001434 ngay 6/10/2023 cua
Cuc Thi hanh an dan sy thanh phd Pa Ning; ba Ho Thi T khong phéi chiu an
phi dan su phtc tham. Ong H6 Ngoc T1, 6ng Hd Ngoc T2 di ndp xong an phi
dan sy phuc tham.

Ban 4n déan sy phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TANDTC; A AN _ f i .
 VKSNDCC tai DA Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phb Pa Nang;

- VKSND thanh phé Da Néng;

- Cuc THA dan sy thanh phd Da Néng; (Da ky)

- Cac duong su;
- Luu: HSVA, luu trir.

Trwong Minh Tuin
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