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V/v tranh chap
Yéu cau hay di chlc

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiINH TIEN GIANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chii toa phién toa: Ong L& Thanh Van

Cac Tham phan:

Ong Nguyén Thanh Triéu;

Ong V& Ngoc Giau.

- Thuw ky phién toa: Ba Lé Thi Thanh Van - Thu ky Toa an nhan dan tinh
Tién Giang.

- Dai di¢n Vién kiém sdt nhin din tinh Tién Giang tham gia phién toa:
Ba Phan Thi Thanh Xuan - Kiém sat vién.

Ngay 30 thang 6 nam 2022, tai tru s& Toa &n nhan dan tinh Tién Giang xét
xtr phic tham cong khai vu &n thy ly s6: 427/2022/TLPT-DS ngay 06 thang 12
nam 2022 vé tranh chap “Yéu cau huy di chiic” .

Do ban an dan su so tham sé: 354/2022/DS-ST ngay 30 thang 8 nim 2022
cia Toa &n nhan dan huyén Chau Thanh, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6: 89/2023/QBXX-PT ngay 30 thang
01 nam 2023 gitra cac duong sy:

- Nguyén don: Ba Ng6 Thi H, sinh nam 1959 (c6 mat).

Dia chi: ép G, xa T, C, Tién Giang.

- Bi don: Ng6 Thi K, sinh nam 1970 (cé mat).

Dia chi: ép P, xa P, TP M, Tién Giang.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Nguyén Thi D, sinh nim 1965 (c6 mit);

Hién ngy: 4/5, Phan Thanh G, phudng 3, TP My Tho, Tién Giang

2. Ng6 Van D1, sinh nam 1962 (xin vang mat);

3. Ngo6 Van R, smh nam 1965 (Vang mat);

Cung dia chi: 4p G, xa T, C, Tién Giang.

4. Ng6 Thi H1, sinh nam 1967 (c6 mat);

Pia chi: 4p K, xﬁ T, C, Tién Giang.

5. Ng6 Thi B2, sinh ndm 1969 (c6 mat);

Pia chi: 4p G, x4 T, C, Tién Giang.

6. Nguyén Thi E, sinh nim 1975 (xin ving mit);


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%207,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%A1nh,%20TP%20M%E1%BB%B9%20Tho,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%A1nh,%20TP%20M%E1%BB%B9%20Tho,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90o%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Thanh%20Gi%E1%BA%A3n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%203,%20TP%20M%E1%BB%B9%20Tho,%20Ti%E1%BB%81n%20Giang%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20%C4%90i%E1%BB%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20R%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%207,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ho%E1%BA%B7c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20khu%20ph%E1%BB%91,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20khu%20ph%E1%BB%91,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C4%90%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%207,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20Ch%C3%A2u%20Th%C3%A0nh,%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20Trung%20An,%20TP%20M%E1%BB%B9%20Tho,%20Ti%E1%BB%81n%20Giang%207

2

Dia chi: ap 3, x4 Trung An, TP My Tho, Tién Giang

7. Nguyén Thi Kim C, sinh nim 1988 (xin ving mit);

8. V& Thi T, sinh ndm 2009 (xin vang mit);

Cung dia chi: é\p T, x3a L, C, Tién Giang.

9. Vin phong C1 (xin ving mat).

Dia chi: ép V, x4V, C, Tién Giang

Nguoi dai dién theo phap luat: 6ng Tran Thanh P-Truéng vin phong.

- Ngudi 1am chig: Nguyén Thanh B, sinh nim 1923;

Pia chi: 4p G, x4 T, C, Tién Giang.

Nguoi khang cao: Bi don ba Ngo Thi K.

NQI DUNG VU AN:

* Theo 4n so tham;

- Nguyén don ba H trinh bay: Thira dat 541 dién tich 3.074,1m2, thira 543
dién tich 2.110,2m2 va thtra 545 dién tich 1.073,6m2, déu thudc to ban dd sb 01,
dét toa lac ép G,xa T, C, Tién Giang la cua cha ba 1a 6ng Ng6 Van L¢ .

Vao ngay 21/01/2011 6ng L ¢6 l1ap to di ngdn dé lai 03 thira dat nay cho 06
nguoi con gdbm Ngo Thi H, Nguyén Thi B, Ngo Thi H1, Ngo Thi B2, Ngb Thi K
va Nguyén Thi E. Nam 2017 ong L& ¢, ndm 2019 ba K1 chét. Sau khi 6ng L& ¢
thi chi K 1én luc di ké khai hudng thira ké 03 thira dat néu trén.

Nay ba yéu cau Toa 4n tuyén bo di chac 1ap ngay 17/7/2015 do 6ng Lé VO
hiéu. Ly do, 6ng L d3 1ap di ngon dé lai 03 thua dat nay cho 06 nguoi con vao
nam 2011, thoi diém 1ap di chiic 6ng L khong con minh man

- Bi d0’n chi K trinh bay: Chi khong dong ¥ theo yéu cau khai kién cua ba H,
ly do vao ngay 17/7/2015 dng L da lap di chac, dé lai 03 thira dat nay cho chi va
chi H1. Di chtic ¢6 cong chiung va trude khi 1ap di chic c6 xac nhan tinh trang
tinh than cta 6ng L, 6ng Lé c1 minh man.

- Nguoi ¢ quyén loi va nghia vu lién quan Chi B, chi H1, chi Em thong nhét
nhu phan trinh bay va yéu cau cua ba H.

* Ban an dan su so tham sd: 354/2022/DS-ST ngay 30 thang 8 nim 2022 cua
Toa an nhan dan huyén Chau Thanh, tinh Tién Giang: Cin ctt Diéu 109; 647; 649;
650; 652 B9 lut dan sy nam 2005; Cin ctr vao Diéu 26; Diéu 228; Diéu 244 Bo
luat t6 tung dan su; Can ctr khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH
14 ngay 30/12/2016 cta Uy ban thudng vu quéc hoi qui dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Xu:

- Chap nhan yéu cau khoi kién ctia ba Ngo Thi H.

Huy di chiic ctia ong Ngo Van L1 1ap vao ngay 17/7/2015, vé viéc dé lai cac
thira dat 541, 543 va 545 to ban d6 s6 01, toa lac ap G, xd T, huyén C, tinh Tién
Giang cho chi H1, chi K.

- Ngoai ra ban 4n so tham con tuyén vé nghia vu chiu 4n phi va quyén khang
cao cua duong su.

* Ngay 12 thang 9 nam 2022, bi don Ngb Thi K c6 don khang cao toan bd
ban an so tham cua Toa an nhén dan huyén Chau Thanh, tinh Tién Giang. Yéu
cau Toa an cip phuc tham stra ban an so thdm theo hudng khong chip nhan yéu
cau khoi kién ctia nguyén don.
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Tai phién toa phic tham:

- Nguyén don ba Ngd Thi H van giir nguyén yéu cau khai kién, yéu cau Toa
an tuyén bd di chuc do ong Ngb Van L1 1ap ngay 17/7/2015 1a vo hiu.

- Nguoi khang cao ba Ngo Thi K gitt nguyén khang cdo yéu cau cip phuc
tham sira 4n so thAm theo hudng khong chip nhan toan bd yéu cau khoi kién cua
nguyén don.

- Cac duong su khong thoa thuan dugc voi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat phat biéu y kién:

+ V& viéc chap hanh phap luat tir khi thu 1y vu 4n cho dén phién toa phiic
tham: Tham phan, Thu ky va Hoi dong xét xir déu thuc hién dung trinh ty, thu
tuc theo Bo luat Té tung dan sy qui dinh. Cac duong su thuc hién quyén, nghia
vy tham gia t6 tung ding phap luat t6 tung dén su.

+ V& quan diém giai quyét vu an: Di san thira ké 1a tai san chung cua vo
chong 6ng L1, ba K1 tuy nhién khi 1am di chiic 6ng Lé dinh d ludn ca phan ba K1
1a chua phu hop phap luat. Vé hinh thtrc di chiic 1a phu hop phap luat. Do d6 dé
nghi Hoi dong xét xur chap nhan mot phan yéu cau khang céo cta ba K, sira mot
phan ban 4n so tham s 354/2022/DS-ST ngay 30 thang 8 nam 2022 ctia Tda &n
nhan dan huyén C, tinh Tién Giang theo huéng hiy mot phan di chiic ong Ngo
Van L1 lap ngay 17/7/2015.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu co trong hd so vu an di dugc tham tra tai
phién toa va cin ctr vao két qua tranh luan tai phién toa, 10i trinh bay cia céc
duong su, ¥ kién phat biéu cua dai dién Vién kiém sat, Hoi déng xét xtr nhan dinh:

[1] Vé quan hé tranh chap: Nguyén don ba Ngé Thi H khai kién yéu cau Toa
an tuyén b di chuc do 6ng Ngo Van L1 1ap ngay 17/7/2015 1a v6 hiéu nén an so
tham xac dinh quan hé tranh chap 1a tranh chap “Tuyén bé di chic v6 hiéu” 1a co
can cu ding quy dinh tai khoan 5 Diéu 26 Bo luat To tung dan sy (BLTTDS).

[2] Vé thi tyc t6 tung: An so tham thy 1y giai quyet tranh chap gitra nguyen
don ba Ngo Thi H véi bi don ba Ngo Thi K 13 dung tham quyén quy dinh tai Diéu
35,39 BLTTDS.

[3] Vé ndi dung khéng cao: Pon khang cao ba Ngo Thi K 1a dung quy dinh
tai Piéu 272, 273 Bo luat TH tung dan su nén duoc cép phtc tham chép nhan xem
Xét giai quyét.

~ [4] Xeétyéu cau khang cdo ctia ba Ngo Thi K Hoi dong xét xtr (HDXX) nhan
thay:

[4.1] Ngay 17/7/2015, dng Ngb Vén L1 ¢6 1ap di chuc dinh doat 03 thtra dat
dang tranh chap cho 02 con 1a Ngé Thi H1 va Ngb Thi K. Phia nguyén don cho
rang di chuc trén cta ong L& 11 v6 hiéu do 6ng L1 16n tudi khong con minh man
va dat cap cho ho nhung chi c6 minh ong L& | di chiic 1a khong dung. Phia bi don
cho réng luc 1ap di chuc co di kiém tra tAm than c6 xac nhan cua bénh vién theo
quy dinh. Pat nay 13 ctia ca nhan ong L1 dugc 6ng ba ndi cho ting riéng. Nam
2001 6ng L1 cho con 1a Lé Vian D3 muon 03 thira dat ndy dé canh tac sau do
khong chiu trd, nén ndm 2015 6ng L1 c6 kién Lé Van D3 ra toa va dugc toa tuyén
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budc Lé Vin B3 phai tra lai cho 6ng L& t ban an s6 159/2015/DSPT Ngay
09/4/2015 cia TAND tinh Tién Giang. Nhan xét ¥ kién cac bén:

-Theo nguyén don trinh bay “Thira dat 541 dién tich 3.074,1m2, thira 543
dién tich 2.110,2m2 va thira 545 dién tich 1.073,6m2, déu thudc t& ban do s6 01,
dat toa lac 4p G, x4 T, C, Tién Giang 13 ctia cha ba 1a 6ng Ngb Vin L17; Tai don
xin dang ky ké khai QSDD ngay 14/4/1997 (bl 171) nguoi dimg tén ké khai la ca
nhan dng Ngb Van L1 di ké khai; Ngudn gbc phan dat tranh chap dugc cac bén
xéc dinh 13 ctia 6ng ba ndi cho 6ng L1. Tuy nhién khi cap gidy lai cap cho ho ong
L1 la chua phu hop. B&i I€:

+ Thoi diém ong L1 dugc cap gidy 1a ngay 22/6/2000 (b1 99). Thoi diém nay
luat Pat dai nam 1993 diéu chinh. Theo lut ndy thi chi thé sir dung dat 14 ho gia
dinh 1an dau tién duoc dit ra. Tuy nhién trong luat chua qui dinh rd thé nao 1a ho
gia dinh. Do d6 phai ddi chiéu BLDS dé xac dinh.

+ Theo quy dinh tai khoan 1 Piéu 116 BLDS nam 1995 (BLDS c¢6 hiéu luc
tai thot dlem) thi “Nhitng hd gia dinh ma cac thanh vién c0 tai san chung dé hoat
dong kinh té chung trong quan h¢ su dung dat, trong hoat dong san xuat nong,
1am, ngu nghiép va trong mdt s6 linh vuc san xuat, kinh doanh khéac do phap luat
quy dinh, 14 chu thé trong cac quan hé dan sy d6”. Nhu vay theo quy dinh ho gia
dinh phai c6 “tai san chung” mdi 1a chii thé trong cac quan hé phap luat dan su.

+Theo quy dinh tai Diéu 118 vé tai san chung cta ho thi “Tai san chung cia
ho gia dinh gém tai san do cac thanh vién cung nhau tao 1ap nén hoac dugc tdng
cho chung va cac tai san khac ma cac thanh vién thoa thuén la tai san chung cia
hé. Quyén sir dung dat hop phap cua hd gia dinh ciing 13 tai san chung ctia ho”.

* Nhu vy, theo cac quy dinh trén va ddi chiéu ndi dung tranh chép trong vu
kién nay, HDXX nhén thay khong c6 viéc ting cho chung cho céc thanh vién
trong ho, cling khong co thoa thuan dat nay la tai san chung cua ho, ciing khong
la quyen sir dung dat ho duogc giao cAp hay nhan chuyén nhuong chung cho ho.
Do d6 dat nay 1a cua 6ng L& n phia nguyén don xac dinh 1a phu hop. Tuy nhién
VO chéng ong Lé két h thoi diém luat hon nhan nam 1959 ¢6 hiéu luc nén QSDD
nay phai xac dinh 1 tai san chung cia vo chong 6ng L1, ba K1 méi chinh xac
(6ng Ngo Van Lé s 1931 chét 17/01/2017; ba Nguyén Thi K2 sinh nam 1933 chét
21/01/2019).

- Theo gidy ching nhan QSDD s6 2357 va 00804 clng ngay 22/6/2000 thi
ho ong L1 duoc cip tong cong 38.002 m2. Ngoai ra, theo cong vin sé 766/CV-
BQLDA&PTQD ngay 22/5/2023 ctia Ban quan 1y du an va phat trién quy dat
huyén C thl 6ng L& c1 mot thira 542 dién tich 5.965,8 m2 chua dugc cip gidy.
Nhu vay tong dién tich 6ng L& c2 12 43.967,8 m2. Ngay 15/12/2014 ting cho ba
Ng6 Thi B2 19.395,5 m2 (bl 132 — 170); ngay 14/11/2011 tang cho 6ng Ngb Van
R 5.159 m2. Téng cong 1a 24.554,5 m2. Nhu vay trude khi chét éng L1 con dung
tén trén gidy dién tich 1a 19.422,3 m2 bao gdm cac thira: 431, 436, 541, 543, 433,
437, 536, 542, 535, 555, va thtra 545. Cling theo cong van sé 766/CV-BQLDA
&PTQD ngay 22/5/2023 cua Ban quan ly du an va phat trién quy dat huyén C
cung cap thi sau khi 6ng L& ¢, UBND huyén C c6 thu hoi cua ong mot phan dién
tich dé thuc hién du an cao toc T - M. Qua do dac xac minh thuc té thi cc thua
bi anh hudng gom: 431, 436, 541, 543, 433, 437 (thira méi 1909), 536 va thira
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542. Trong d6 tong dién tich bi thu hoi theo do dac 12 6.095,6 m2. Sb dién tich
con lai cua cac thira trén 1a 11.313,9 m2. Ngoai ra 6ng L€ c1 03 thira khong bi anh
hudng béi du an cao tdc T - M 1a thtra 555 dién tich 155,6 m2, thira 535 dién tich
267,7 m2, thira 545 dién tich 1.149 m2. Nhu vay sau khi thu hdi dat éng Lé cl
dung tén tong dién tich 1a 12.886,2 m2 (11.313,9 m2 + 155,6 m2 + 267,7 m2 +
1.149 m2). Do day 1 tai san chung vo chong nén ong L1 c6 quyén dinh doat %
dién tich dat nay 1a 6.443,1 m2 (12.886,2 m2 /2).

- Theo to di chuc 1ap ngay 17/7/2015 tai Van phong C2 thi 6ng L1 d¢ lai cho
02 con Ngé Thi HI va Ngb Thi K hudng 6.257,9 m2 (bl 107) 1a thap hon phan
ma 6ng L1 c6 quyén dinh doat.

- Khi 1ap di chiic nay 6ng L& hoan t1 minh man theo gidy kham stic khoe tim
than s6 1010/2015 ngay 06/7/2015 ctia Bénh vién tdm than tinh T. Cip so thim
cling xac dinh di chuc ctia 6ng L1 13 hop phép vé hinh thic.

* Nhu vay ong Lé | di chic cho ba Ng6 Thi H1 va Ng6 Thi K huéng 6.257,9
m2 1a thap hon phan dién tich ma 6ng L1 co quyén dinh doat 1a 6.443,1 m2. Di
chuc cua ong L1 la hop phap vé hinh thtc. Tl cac can cir trén cho thay cap so
tham xir chap nhan yéu cau khai kién cia nguyen don la chua phu hop phap lut.
Khang c4o cua bi don 13 c6 cin ctr nén chap nhan.

- Vé y kién cua nguyén don va cac ong ba Nguyén Thi D, Ngo Thi H1, va
Ngb Thi D2 cho rang thoi diém nam 2013 dén 2014 cha cac ba bi bénh tai bién
nam liét givdng cho dén khi chét nén khéng thé dén Van phong cong ching 1am
di chic cho ba K, ba H1 dugc. Xét y kién nay cta cac ba 1 khong co co sé boi 18
theo cac tai lidu co trong hd so (cac hop dong ting cho QSDP giita 6ng Lé véi ba
P2) thé hién thoi diém ngay 15/12/2014 6ng L1 van con minh mén va lam hop
ddng tang cho ba D2 tong cong 19.395,5 m2 nén bac 101 khai nai nay. Ho so thé
hién 6ng L1 c6 kham stc khoe tai co sd y khoa xac dinh tinh trang tAm than trudc
khi 1am di chiic va tai phién toa phic tham cac ba Ngo Thi H, Ngo Thi P4, Ngo
Thi H1, va Ngo Thi B2 ciing khong dong ¥ giam dinh dau vén tay ong L& t2 di
chic nén y kién cac ba cho rang di chuc khong hop phap 1a khong c6 can cir nén
bac.

[5]Y kién dé nghi ctia Vién kiém sat nhan dan tinh Tién Giang chi c6 cin cir
mot phr:fm va dd duoc HDXX can nhic xem xét khi nghi an.

[6] Vé 4n phi: ba Ngo Thi K khéng phai chiu an phi phuc thim theo quy
dinh.

Vi céc lé trén,

QUYET PINH:

Cin ct khoan 2 Diéu 308; khoan 5 Diéu 26; Diéu 35; Diéu 39; Diéu 147;
Diéu 227; Piéu 228; Diéu 229 cua Bo luat T tung dan su; cac Diéu 635; 636,
643 Bo luat Dan sy nim 2015; Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé 4n phi va 1¢ phi Toa én.

Xu:

Chép nhan yéu cau khéng c4o cua ba Ngo6 Thi K, stra toan bd ban an dan sy
so tham sd 354/2022/DS-ST ngay 30 thang 8 nim 2022 caa Toa 4n nhan dan
huyén C, tinh Tién Giang.
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1. Khong chap nhan yéu cau khoi kién ciia ba Ngod Thi H vé viéc yéu cau
Tda 4n tuyén bd di chic do dng Ngod Van L1 1ap ngay 17/7/2015 1a v6 hiéu.

2. Vé 4n phi: Ba Ngé Thi K khong phai chiu an phi phac thim. H2 lai ba K
300.000 ddng tam tmg an phi phic thim di ndp theo bién lai s6 0020896 ngay
12/9/2022 cua Chi cuc thi hanh 4n dan sy huyén Chau Thanh, tinh Tién Giang.

- Mién 4n phi déan sy so thim cho ba Ngo Thi H.

3. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuy@n an.

Truwong hop ban an dwoc thi hanh theo qui dinh tai Piéu 2 Ludt thi hanh dn
dan sw thi nguoi dwoc thi hanh dn dén sw, ngwoi phdi thi hanh dn dan sw cé quyén
théa thudn thi hanh, quyén yéu cau thi hanh, ti nguyén thi hanh hodc bi cudng
ché thi hanh theo qui dinh tai cdc diéu 6,7 va 9 Ludt thi hanh an dan su, thoi hiéu
thi hanh an dwoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh dan dén sw./.

Noinhgn: TM.HOI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS C;
- Cac duong sy;
- Luu ho so, an van.

Lé Thanh Van
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