TOA AN NHAN DAN KHU VUC8 CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc lap - Tw do - Hanh phuc

Ban an sb: 25/2025/DS-ST
Ngay: 25/7/2025

“V/v Tranh chap hop dong vay tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 8, TINH AN GIANG

Vi thanh phan Hpi dong xét xir so thdm gom co:

Thém phdn - Chii toa phién toa: Ong Tran Dinh DPing

Cdc Hgi tham nhan déan: 1/ Ong Tran Vian So

2/ Ong Vii Thanh Hoc

Thu ky toa dan ghi bién ban phién toa: Ba Pinh Nhu Ngoc — Thu ky Toa an
nhan dan khu vuc 8, tinh An Giang.

Pai dién Vién kiém sat nhan déan khu vuc 8 tham gia phién tda: Khong thudc
truong hop phai tham gia phién toa.

Ngay 25 thang 7 nam 2025 tai tru s Toa an nhan dan khu vuc 8 tinh An
Giang (co s¢ 2 thudc Toa 4n nhan dan thanh phé Ha Tién cii) xét xir so thAm cong
khai vu an dan su thu 1y s6: 136/2024/TLST-DS ngay 30 thang 12 nim 2024 vé
“Tranh chdp hop dong vay tai san” theo quyét dinh dua vu an ra xét xtr sb
23/2025/QbXXST-DS ngay 15 thang 7 nam 2025 gitra cac duong su:

*Nguyén don: Nguyén Thi Anh Ly sinh ndm 1960.

Pia chi: S6 42/3 duong Cau Cau, khu phd 1, phuong Ha Tién, tinh An
Giang (trudc day 1a s6 42/3 duong Cau Cau, khu phd 1, phuong Binh San, thanh
phé Ha Tién, tinh Kién Giang,

Nguoi duge iy quyén: ong Lé Thanh Pat, sinh nim 1995.

Dia chi: S6 42/3 dudng Cau Céu, khu phd 1, phudng Ha Tién, tinh An
Giang.

*Bi don: Ba P6 Phuong Théo, sinh nim 1966.

bia chi hién nay: S6 31 Rach U, Khu Phé 4, phuong Ha Tién, tinh An
Giang. (theo don kién trudc day thi duong su cu tra & s 35 Lam Vian Quang,
phudng Phao Pai, thanh phd Ha Tién, tinh Kién Giang;

NOI DUNG VU AN

Theo don khoi kién ngay 25/11/2024 cac phién hoa giai va tai phién toa

nguyén don trinh bay:



Vao ngay 16/5/2021 ba B4 Phuong Thao co dén nha ba Ly vay sb tién
150.000.000d (Mét trdm ndm muoi triéu dong) c6 tinh 1ai xuat nhung khong nhé cu
thé, hen trong 3 thang sé tra lai tién. Pén nay dd qua han mic du ba Ly di dén nha ba
Thao nhiéu lan yéu ciu tra ng nhung ba DS Phuong Thao trdn tranh khong tra lai sd
tién trén cho ba Ly. Nay ba Ly khai kién yéu cdu Toa an giai quyét budc ba DS
Phuong Thao phai tra lai cho ba Ly s6 tién gbc 1a 150.000.000d mot lan, khéng yéu
cau tinh 1.

Bi don ba Pé Phwong Thdo trinh bay:

Ngay 16/5/2021 ba Thao c6 vay ba Ly sd tién 100.000.000d (Mot tram triéu
dong), dén dau nim 2023 vay thém 100.000.000d nita tong cong 1a 200.000.000d.
Ba c6 dong 1ai cho ba Ly 200.000d/1 thang, dén giita naim 2023 thi ba khong dong
nira, sau do ba co6 tra cho ba Ly dugc 50.000.000d va con ng lai 150.000.0004
duoc ghi vao bién nhan ngay 15/6/2021, do diéu kién hoan canh gia dinh kho khin
nén khong c6 kha nang tra ng cho ba Ly nhu thoa thuan. Nay ba Thao xin tra ba Ly
mot thang 3.330.000d (Ba triéu ba tram ba muwoi nghin déng) cho dén khi hét no.
Y kién anh Lé Thanh Pat 13 nguoi duoc ba Ly uy quyén khong ddng ¥ véi thoi
gian tra no ctia ba P4 Phuong Théo dua ra.

Qua trinh giai quyét vu an hai bén vin khong thong nhdt thdi gian va
phuong thure trd ng nén Toa an dua ra xét xur theo quy dinh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va cin clr vao két qua tranh luan tai phién toa, Hoi déng xét xr nhan dinh:

[1] V& quan hé phap ludt va tham quyén giai quyét: Pay 13 tranh chip hop
ddng vay tai san giita ba Nguyén Thi Anh Ly vé6i bi B Phuong Thao, bi don ¢6
dia chi cu trd tai dia chi s6 31 Rach U, Khu Phé 4, phuong Ha Tién, tinh An Giang
nén thudc tham quyén giai quyét cia Toa 4n nhan dan khu vuc 8, tinh An Giang
theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39 ctia B6 luat td tung dan sy da duoc stra ddi bo sung nam 2025.

[2] Vé ndi dung vu kién: Ngay 16/5/2021 ba Thao c6 vay ba Ly sb tién
150.000.0008 (Mét tram nam muwoi triéu dong) giita hai bén c6 1am bién nhan, 14
xuit thoa thuan 200.000d/1 thang, thoi gian tra no 13 3 thang, do diéu kién kho
khan nén ba Thao khong c6 kha nang trd ng cho ba Ly nhu thdéa thuan. Nay ba Ly
khoi kién yéu cau ba Thao tra sd tién 150.000.000d (Mot tram nam muoi triéu

dong) mot lan, con ba Thdo xin trd ba Ly nhi€u lan vé1 s6 tién mot thang la



3.330.000d (Ba triéu ba tram ba mwoi nghin dong) cho dén khi hét no nhung
khong duoc phia nguyén don dong ¥.

Thiy rang, cac bén duong su khong théng nhit duoc phuong thic va thoi
gian tra ng, nguyén don thi yéu cu bi don phai tra s6 tién trén mot lan, nhung phia
bi don thi xin tra dan mdi thang 3.330.000d (Ba triéu ba tram ba mwoi nghin dong)
cho dén khi hét ng vi hién dang kho khin, khong c6 diéu kién tra mot lan.

Xét yéu cau cua ba Thao xin duoc tra cho ba Ly nhiéu lan, mdi thing
3.330.000ddng (Ba triéu ba tram ba muwoi nghin dong) cho dén khi hét sd no
nhung ba Ly khong dong y, Hoi dong xét xir khong chap nhan yéu cau xin duoc tra
nhiéu 1an cta ba Thao vi cin ¢t vao diém 1 phan I11, thong tu lién tich s6 01/TTLT
ngay 19/6/1997 cia TANDTC — VKSNDTC — BTP- BTC huéng dan viéc xét xir
va thi hanh an vé tai san quy dinh “Toa dn khéng tw dn dinh trong ban dn, quyét
dinh thoi diém hodc thoi han bén ¢é nghia vu thi hanh dn, true truong hop cac bén
co thoa thudn khdc hodac phap luat co quy dinh khac”. Do do, phuong thic thoi
gian tra no nhu thé nao 13 thudc thim quyén cta thi hanh an dan sy tinh An Giang.

[3] Vé an phi dan su so tham: Bi don phai chiu theo quy dinh.

Vi cac lé trén;

QUYET PINH

Can ctr Didu 463, Diéu 465, Dicu 466 va Dicu 468 Bo lut dan su;

Can cir Diéu 26, diém a khoan 1 Piéu 35, diém a khodn 1 Diéu 39 B ludt To
tung dan sw nam 2015 dwoc sira doi bo sung nam 20235.

Can ct Piéu 147 Bo Luit t6 tung dan sy; Diéu 26 Nghi quyét sé 326 ngay
30/12/2016 ctia Uy Ban Thuong Vu Québc Hoi quy dinh vé an phi, 18 phi Toa an.

Tuyén xu:

1/. Chap nhan yéu cau khéi kién cta ba Nguyén Thi Anh Ly.

Buoc ba Pd Phuong Thao phai tra cho ba Nguyén Thi Anh Ly sd tién
150.000.000d (M4t tram nam muoi triéu dong).

Ké tir ngdy ngudi duoc thi hanh an c6 don yéu ciu thi hanh 4n, néu nguoi
phai thi hanh an cham tra sb tién néu trén, thi nguoi phai thi hanh 4an con phai tra
cho ngudi duoc thi hanh 4n s tién 13i theo muc 14i suat duoc quy dinh tai khoan 2
Dicu 468 cua Bo luat dan sy 2015.

2/. V& an phi: Budc bi don P Phuong Thao phai ndp an phi dan su so tham
la 7.500.000d (Bay triéu ndm tram nghin dong).

3/. V& quyén khang cdo: Bdo cho cic duong sy biét dugc quyén khang co
ban an trong han luat dinh 15 ngay ké tir ngdy tuyén an (25/07/2025).



Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan su stra d6i, bd sung ndm 2014 thi nguoi dugce thi hanh 4n dan sy,
ngudi phai thi hanh 4n dan su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh &n, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy sta ddi, bo sung nam 2014. Thoi
hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su
stra d6i, bo sung nam 2014,

Noi nhan: TM. HOI DONG XET XU SO THAM
AND il in Giang: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh An Giang;

- VKSND tkhu vuc 8, An Giang
- Thi Hanh An DS tinh An Giang
- Nhitng nguoi TGTT;

- Luu tdp an, hé so

- Luu VP./.

Tran Dinh Ping
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