TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Péc lap - Tw do - Hanh phiic

Ban 4n sb: 95/2025/HC-PT

Ngay: 23 - 01 - 2025

VIN: “Khiéu kién quyét dinh hanh
chinh trong linh vue quan 1y dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa: 0ng Nguyén Tan Long
Cdc Tham phdn: ong Phung Anh Diing
6ng Tran Puc Kién
- Thu ky phién toa: ba Dinh Thi Trang, Thu ky Toa an nhan dan cip cao
tai BDa Nang.

- Dai dién Vién kiém sdt nhan dan cdp cao tai Pa Néing tham gia phién
tod: ba Tran Thi Thing - Kiém sat vién.

Ngay 23 thang 01 nam 2025, tai try so Toa an nhan dan cip cao tai Pa
Nang, xét xtr phuc tham cong khai vu an hanh chinh thuy Iy so 358/2024/TLPT-
HC ngay 18 thang 10 nim 2024 vé viéc: “Khiéu kién quyét dinh hanh chinh
trong linh vuec quadn Iy dat dai”.

Do Bén 4n hanh chinh so tham s6 32/2024/HC-ST ngay 30 thang 7 nam
2024 cua Toa an nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s 301/2024/QD-PT ngay 07 thang
01 nam 2025, gifra cac duong su:

1. Nguwoi khéi kién: 6ng Tran Quang L, sinh nam 1949 va ba Théi Thi M,
sinh ndm 1948; cung dia chi: thon P, xa B, huyén B, tinh Quang Ngai.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi khéi kién: dng Nguyén
Tan X, sinh ndm 1982; thudng tra: thon A, xi B, huyén B, tinh Quang Ngdi; dia
chi: Thon F, xa N, huyén D, tinh Dik Nong; c6 don xin xét xtr ving mit.

2. Ngwoi bi kign: Uy ban nhan dan huyén B, tinh Quang Ngai.

Nguwoi dai dién theo phdp ludt: dng Nguyén Tudéng D - Chu tich UBND
huyén B, tinh Quang Ngi; vang mit.

Pia chi: S6 C P, thi tran C, huyén B tinh Quang Ngji.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

3.1. Uy ban nhan dan xa B, huyén B; Ngwoi dai dién theo phdp ludt. 6ng
BUi T - Cha tich Uy ban nhan dan xi B; dia chi: x4 B, huyén B, tinh Quang
Ngai; vang mit.
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3.2. Chi Tran Thi T1, sinh nam 1974.

3.3. Chj Tran Thi C, sinh nim 1984.

3.4. Anh Tran Quang T2, sinh ndm 1989.

3.5. Chi Tran Thi V, sinh nam 1992. C6 mit.

Cung dia chi: Thon P, xa B, huyén B, tinh Quang Ngai.

* Nguoi khang cao: nguoi khoi kién 6ng Tran Quang L.
NOI DUNG VU AN:

[1] Theo ban an so tham, noi dung vu &n nhu sau:

- Theo don khéi kién ngay 12/9/2023 va qud trinh tham gia t6 tung,
nguwoi khoi kién trinh bay:

Ong ba Tran Quang L va Thoi Thi M dang sir dung hop phap 03 thua dat
¢ xa B, huyén B, gém:

+ Thira dat s 90/489m?, t& ban d6 s6 31 (Thin M): Theo ban db 299/TTg
thudc thira dat so 443, to ban d6 so 4, dién tich 1.764m? Theo ban d6 dia chinh
nam 2007 (chinh 1y nim 2015) thudc thira dat s6 90, to ban d6 sd 31, dién tich
489m?,

+ Thura dat s6 211/798m? td ban dd sd 44 (C): Theo ban d6 299/TTg
thudc thira dat s6 491, to ban d6 so 4, dién tich 1.156m?2 Theo ban d6 dia chinh
nam 2007 (chinh Iy nam 2015) thudc thira dat s6 211, to ban dd sé 44, dién tich
798m?2,

+ Thira dat sb 39/545m?, to ban do s 44 (R): Theo ban d6 299/TTg thudc
thira dat s6 867, to ban db s6 4, dién tich 3. 264m?2. Theo ban d6 dia chinh nam
2007 (chinh ly nam 2015) thudc thira dat s6 39, to ban do sO 44, dién tich 798m?.

Vé nguon goc dat: Khi thuc ‘hién Nghi quyét sb 10-NQ/TW ngay
05/4/1988 (hay con goi la khoan 10) vé d6i mai quan 1y kinh té nong nghiép, 1a
giao khoan rudng dat cho ho gia dinh, theo d6 gia dinh dng nhan khoan rudng
dat caa Hop tac xd N nam 1991 st dung va ndp san luong quy ra thoc cho Hop
tac xa nong nghiép. Pén nam 1995, khi thuc hién Nghi dinh 64/CP ngay
277/9/1993 cua Chinh phu vé viéc giao dat noéng nghiép cho ho gia dinh, ca nhan
sir dung On dinh lau dai vao myc dich san xuit nong nghi¢p, theo d6 UBND xa
B can dbi dién tich dat ruong ong dang str dung va tiép tuc _giao cho ho 6ng 03
thira dat ké trén va cac thira dat khac, gia dinh ong str dung 6 on dinh tir nam 1995
cho dén nam 2015. Cac thira dat nay Nha nude chua co quyét dinh thu hoi quyén
str dung dat da giao cho ong, chua co quyét dinh boi thudng 1an nao déi véi cac
thira dat néu trén. Nam 2015 cac thira dat ong dang st dung tring vao dy an:
Nang cap, md rong Nha may L1, nhu vy ong du diéu kién boi thuong theo quy
dinh tai Diéu 75 Luat Dat dai 2013, khi Nha nudc thu hoi dit 1am dy an, hién
nay ong van dang quan 1y sir dung cac thira dat nay.

Tuy nhién, UBND huyén B thu hoi dét lai khong thuc hién trinh tu, thi
tuc, lap hd so thu hdi dat, boi thuong, hd tro cho ong nhu quy dinh tai biéu 67,
69 Luat Dat dai nhu: Khong ra thong bao thu hoi dat gui dén 6ng, khong moi
ong ra thuc dia phéi hop vai co quan do dac v€ ban dd du 4n, xac nhan két qua
do dac thtra dat minh dang sir dung va kiém ké kiém diém dé lap bién ban kiém
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ké dbi voi 03 thira dat 6ng dang st dung ké trén. Trung tAm Phét trién quy dat
Dung Quat dua trén bién ban kiém ké nim 1997 cta 6ng va B théng ké két qua
d6i chiéu dién tich da bdi thudng ngoai Nha may loc dau véi ban do do v& nim
2007 do So T4 tu 1ap, lam ra Bang ké chi tiét gia tri boi thudng, hd tro va giai
phong mit bang Dy an: Nang cap, md rong Nha may L1 vi tri 4 truong hop cua
6ng la 37.248.000 dong va moi ong vao ngay 03/3/2016 vé UBND x3 B ky nhan
khoan tién nay roi ra vé, chtr Trung tdm Phat trién quy dat khong giao cho ong
glay to gi.

Tu théy tai sao minh c¢6 3 thia dit véi dién tich 16n nhu vay ma chi dugc
bdi thudng cho minh chi bay nhiéu tién, nén sinh nghi ngd vé du an. Vi vay, 6ng
L méi lam don yéu cadu UBND huyén B cung cap thong tin tai liéu va tra 1oi ong
vi sao dat 6ng tring du 4n ma UBND huyén khong bdi thuong hét dién tich thira
dat va khong giao cho 6ng gidy to gi. Pén ngay 07/9/2023, ong nhan duoc Cong
van s6 523/PTQD ngay 06/9/2023 cta Trung tam Phat trién quy dat huyén B tra
161 6ng, c6 kém theo cac quyét dinh thu hoi dat, quyét dinh bdi thuong, quyét
dinh phé duyét phuong an bdi thuong, thong bao thu hoi dat tong thé du an.

Ong khong dong y va di tim hiéu thi phat hién ra vao nam 2015 dy an:
Nang cap, mo rong Nha may L1 1a thudc thim quyén quyét dinh dau tu cia Tha
tuéng Chinh phu theo nhu quy dinh tai diém c khoan 2 Diéu 62 Luat Dét dai
2013, nhung dy an chua duoc Tha tuéng Chinh pha ky ban hanh Quyét dinh
chap thuan chu truong dau tu theo tham quyén, nghia 1a chua di cin ¢t phap 1y
trién khai thyc hién dy 4n. Nhung Cha tich UBND tinh Q thoi diém d6 13 6ng Lé
Viét Cl da ky quyét dinh s6 94/QD-UBND ngay 23/01/2015 phé duyét ké
hoach, tién d¢ chi tiét thyc hién coéng tac bdi thuong, tai dinh cu va GPMB Dy
an: Nang cap mé rong Nha may L1, chi dao giao cho UBND huyén B ra thdng
bao thu hoi dat tong thé du an, chir khong ra thong bao thu hoi dat dén timg thira
va giri dén ting nguoi str dung dat nhu luat dinh, khong do dac 1ap ban dd dy an
ma léy ban d6 dia chinh 2007 do dac chinh 1y 2013 lam ban dd du an nén c6 rat
nhiéu ngudi dang sir dung dit trang dy 4n nhung khong biét.

Quyét dinh thu hoi dat s6 1935/QD-UBND ngay 24/12/2015 ciia UBND
huyén B vé viéc thu hdi dit dang sir dung ctia hd gia dinh 6ng, nhin thiy phan
cin ¢t cta quyét dinh 1935 nay khong dam bao quy dinh ctia phap luat vi khong
co quyét dinh dau tu dy an caa Thu tudng, khong dua vao ké hoach str dung dat
nam 2015 cia huyén B dugc phé duyét tai quyét dinh sd 63/QD-UBND ngay
24/02/2015 va tién do sir dung dat cua du an khong c6 1a trai voi Diéu 63 Luat
Dt dai 2013 va trinh ty, thi tuc thu hoi dat UBND huyén B khong ra thong bao
thu hoi dat gui dén o ong, khong do dac dién tich thuc té ong dang sir dung, khong
1ap bién ban kiém ké dat va tai san trén dat 1a trai véi khoan 1 Piéu 67 va Piéu
69 Luat Dat dai, dan dén ban hanh quyét dinh boi thuong, hd trg s6 4363/QD-
UBND ngay 30/12/2015 vé viéc bdi thuong, hd trg cho ong Tran Quang L (vo
Théi Thi M), xi B, huyén B ¢6 kém theo bang ké chi tiét gia tri boi thudng cia
ong la trai voi phap luat, gay thiét hai cho gia dinh 6ng qua nhleu

Ong 1a thanh vién T6 kiém ké Ban dén bu huyén B truc tiép di klem ké dat
dai va tham gia cac cudc hop thoi diém nim 1997, 1998; 6ng biét rat rd vé su
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viéc nay, ddng thoi ho gia dinh ong ciing 1a mot trong s6 349 ho dan c6 dat dai
nha ctra nim 1997-1998 trang vao quy hoach xdy dung Nha may loc dau sé 1 D.
Phan dét dai, nha cira trong nha may thi Ban dén bu huyén B kiém ké, nhung
khong thyc hién 1ap phuong an bdi thuong ma dé cho (chu dau tu) 1a Ban quan
1y du an Nha may loc dau so 1 l1ap phuong an va ap gia dén bu cua timg ho, din
dén dat thd cu cua nguoi dan dang & 1a dat khong c6 phan han nhung ho lai ap
gia dat han 3 va han 5 cua dat nong nghiép, con dat trong cdy lay nam cua nguoi
dan thi cho rang dat lam nghiép nén khéng ap gia dén bu, dan dén phuong an bodi
thuong dat dai tai san ctiia 349 ho dan trong nha may dugc phé duyét cong bd thi
c6 dén 135/349 ho co tong sb tién dén bu khong du xay dung lai can nha cap 4
dién tich 40m? dé ¢ (xin kém theo quyet dinh s6 2289 ngay 11/8/1997) nén 6ng
va ngudi dan khac co ¥ kién dé xuat voi Ban quan ly du an Nha may loc dau nén
hd tro thém cho ngudi dan mot khoan kinh phi dé du xdy dung lai nha dé o, thay
vi Ban quan 1y dy 4n hd tro thém cho mot ho 1a bao nhiéu tién, ho lai khong lam
nhu vay ma ho lai 4p gia sé dién tich dat dugc kiém ké con lai ngoai nha may dé
ho hd trg véi gia 1.500d/1m? ctia timg ho va phat sd tién nay cho nguoi dan roi
di tai dinh cu, nhuong dat dai trong nha may cho Ban L1 ngay nay.

Phan dat rudng, hoa mau con lai cia 6ng ngoai pham vi xay dung nha
may, vao ngay 25/8/1997 Ban dén bu huyén B di thuc dia cing ong kiém ké,
kiém diém 1ap bién ban kiém ké, nham xac 14p quy chii ghi nhan quyén st dung
dat con lai ctia dng ngoai pham vi xay dung nha may dé ong yén tam di tai dinh
cu tai xa B. Nam 1997, 1998 theo quy dinh tai Piéu 27 Luat Pat dai nam 1993
thi phan dat nam ngoai pham vi xay dung Nha may loc dau 1a khong bi thu hoi,
dén bu, vi khong c6 xay dung cong trinh gi trén dat, nén UBND huyén B khong
¢6 ban hanh quyét dinh thu hoi dét, quyét dinh dén bu doi voi so dién tich dat
nay, nén ong van duy tri canh tac str dung dat muu sinh cho dén ngay hom nay,
vay ong du diéu kién dugc cap GCNQSDD. Tu nhing trinh bay 1ap lun trén,
ong dé nghi Toa an giai quyét cac yéu cau:

+ Hay Quyét dinh thu hoi dat s6 1935/QD-UBND ngay 24/12/2015 cua
UBND huyén B vé viéc thu hdi dat dang sir dung caa ho ong Tran Quang L va
ba Thaoi Thi M, ¢ xa B.

+ Huy Quyét dinh bdi thuong, hd tro s6 4363/QD-UBND ngay
30/12/2015 caa UBND huyén B vé viéc bdi thuong, hd tro cho ong Tran Quang
L (vo Théi Thi M), x& B.

+ Budc UBND huyén B phai thyc hién trinh tu, thu tuc 1ap ho so thu hoi
dat, bdi thuong, hd trg bo sung cho 6ng theo quy dinh ctia phap luat vé dat dai
d6i v6i 03 thira dat: Thira Thin MY, sb thira 90/489m?, td ban d6 sb 31; thira Co
Co, s0 thira 211/798m?, to ban do s6 44 va thira Roc The, so thita 39/545m?, to
ban do s6 44; ban d6 nam 2007, chinh 1y ndm 2015.

- Tai Vin bdn so6 89/UBND ngay 10/01/2024, nguwoi bi kién UBND
huyén B trinh bay:

1. Hé so dia chinh qua cdc thoi ky:

- D6i véi thira dat s6 90, dién tich 489m?, to ban do s6 31, xa B: Theo ban
dd dia chinh nim 2001: Thudc thira dat s6 398, t& ban d6 sb 16, dién tich 505m?,
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loai dat 2L, quy chu cho 6ng Tran Quang L. Theo ban d6 dia chinh nam 2007:
Thudc thira dat sb 90, to ban do sb 31, dién tich 489m?, loai dat LUC, quy chi
cho UBND xa. Theo ban db dia chinh nim 2015: Thudc thira dat s6 90, to ban
d6 s6 31, dién tich 489m?, loai dit LUC, quy chii cho UBND xA.

- D6i véi thira dat s6 211, to ban do s6 44, xa B: Theo ban d6 dia chinh
nam 2001: Thudc thira dat s6 96, to ban d6 sb 16, dién tich 801m?, loai dat 2L,
quy chii cho dng Tran Quang L. Theo ban d6 dia chinh nim 2007: Thudc thira
dat s6 211, to ban do sb 44, dién tich 798m?, loai dat LUC, quy chu cho UBND
x4. Theo ban dd dia chinh nim 2015: Thudc thira dit s6 211, t& ban do sb 44,
dién tich 798m? loai ¢at LUC, quy cha cho UBND xa.

- Déi véi thira dat s6 39, to ban do s6 44, x& B: Theo ban dd dia chinh
nam 2001: Thudc thira dat s6 591, to ban dd sb 16, dién tich 598m? loai dat 2L,
quy cha cho éng Tran Quang L. Theo ban dd dia chinh nim 2007: Thudc thia
dat sb 39, to ban do s6 4, dién tich 545m? loai dat LUC, quy chii cho UBND xa.
Theo ban d6 dia chinh ndm 2015: Thudc thira dat s6 39, to ban d6 sd 44, dién
tich 545m2, loai dat LUC, quy chii cho UBND xa.

2. Két qud thiee hién thu héi dat, boi thuong:

- Déi véi 02 thira ddt: Thira dat s6 90, to ban d6 sd 31, dién tich 489m?,
loai d¢at LUC va thira dat s6 211, to ban do sé 44, dién tich 78m?, loai dat LUC,
do ho 6ng Tran Quang L va ba Théi Thi M ké khai, thira dat c6 ngudn goc: Dat
giao theo Nghi dinh 64/CP vao nam 1998.

Theo ho so boi thudng thi 02 thira dat nam trong quy hoach du an Nang
cap, mé rong Nha may L1 (Vi tri 4, x4 B) dd dugc UBND huyén B phé duyét
phuong 4an boi thuong, hd tro tai Quyét dinh sé 4363/QP-UBND ngay
30/12/2015. Theo d6, thira dat so 211, to ban d6 sb 44, dién tich 1a 798m? va
thira 90, to ban do s6 31, dién tich 12 489m? (Ban d6 nim 2015) do ho dng Tran
Quang L ké khai, duoc UBND x4 B x4ac nhan tinh bdi thuong, hd trg phan dién
tich chénh léch ting sau khi khau trir phan dién tich da bdi thudng ngoai mat
bang Nha may loc dau ndm 1998 theo chu truong ctia UBND tinh tai Cong van
5378/UBND-CNXD ngay 20/10/2015 vé viéc giai quyét dat nong nghiép da boi
thuong ngoai Nha may L1 nim 1997, 1998. Cu thé:

Thira sb 211, t& ban dd sb 44 duoc bdi thuong, ho tro phén dién tich
chénh léch ting 14 188m? (798m?- 610m? di dén bu ndm 1998).

Thira s6 90, to ban do s6 31 duoc bdi thuong, hd trg phan dién tich chénh
léch 1a 103m? (489m? - 386m? da dén bu nam 1998).

Gia tri bdi thuong, hd trg phén dién tich tang tai 02 thira dét noéi trén cho
ho ong Tran Quang L da dugc UBND huyén ban hanh tai Quyét dinh sd
4363/Qb-UBND ngay 30/12/2015, hd 6ng L da nhan xong tién va ban giao mat
bang vao ngay 03/3/2016.

- Déi véi thira dat s6 39, to ban dé s6 44, x4 B, dién tich 545m?, loai dét
LUC dugc xac 1ap cho UBND x4 B quan 1y (vi thtra dat dd duoc bodi thuong vao
nam 1998), thira dat dugc thu hoi dat cho UBND x4 B dé thyc hién Dy an: Nang
cap, mo rong Nha may L1 (vi tri 4).

3. Y kién ciia UBND huyén B déi véi yéu cau khéi kién:
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Tt nhimg ndi dung néu trén, UBND huyén nhan thiy: Cong tac kiém ké,
xac 1ap hod so boi thuong, hd tro du an Nang cap, mé rong Nha may L1 duoc
thuc hién theo dung quy dinh trén co so thong bao thu hdi dat cia UBND huyén
B tai Thong bao s6 23/TB-UBND ngay 22/01/2015, chua truong cua UBND tinh
tai Cong van sd 5378/UBND-CNXD ngay 20/10/2015 vé viéc giai quyét dat
nong nghiép da bodi thudng ngoai Nha may L1 ndm 1997, 1998.

Viéc 6ng Tran Quang L yéu cau Toa 4n nhan dan giai quyet hay bo Quyét
dinh s6 1935/QD-UBND ngay 24/12/2015 va Quyét dinh s6 4363/QD-UBND
ngay 30/12/2015; buoc UBND huyén B thuc hién 1ap tha tuc thu hoi dat, boi
thudong hd trg cho éng d6i voi thira dat sb 90/489m? tai Thin M, to ban dd sb 31;
thira dat s6 211/798m? tai C6 Co, t& ban dd s6 44 va thira dat s6 39/545m?, tai R
1a khéng c6 co s6. UBND huyén B ban hanh Quyét dinh s6 1935/QD-UBND
ngay 24/12/2015 vé thu hoi dat va Quyét dinh s6 4363/QD-UBND ngay
30/12/2015 vé bdi thudng, hd trg phan dién tich chénh 1éch ting sau khi khau trir
phan dién tich da bdi thudng ngoai mit bang Nha may loc dau ndm 1998 1a dam
bao dung theo trinh tu thii tyc theo quy dinh va dam bao quyén loi dbi voi nguoi
str dung dat.

- Tai Cong van s6 389/UBND ngay 22/11/2023; ngwoi cé quyén lpi
nghia vu lién quan UBND xa B, huyén B trinh bay:

1. Hé so dia chinh qua cdc thoi ky:

* Thira dat s6 90, dién tich 489m?, to ban do sé 31, X3 B:

- Theo ban d6 299/TTg: Khong xac dinh dugc, nguyén nhan ban d6 bi hu
hong, rach khong chong ghép duoc nén khong xac dinh dugce vi tri.

- Theo ban d6 dia chinh ndm 2001: Thudc thira dat so 398, t& ban do so
16, dién tich 505m?, loai dat 2L, quy chu cho ong Tran Quang L.

- Theo béan d6 dia chinh nam 2007: Thudc thira dat s6 90, t& ban do s6 31,
dién tich 489m?, loai dit LUC, quy chu cho UBND xa.

- Theo ban d6 dia chinh nim 2015: Thudc thira dat s6 90, t& ban d6 s6 31,
dién tich 489m?, loai dit LUC, quy chu cho UBND xa.

* Thira ddt s6 211, to ban do s6 44, X B:

- Theo ban d6 299/TTg: Khong xac dinh dugc, nguyén nhan ban d6 bi hu
hong, rach khong chong ghép duoc nén khong xac dinh dugce vi tri.

- Theo ban d6 dia chinh ndm 2001: Thudc thira dat s6 906, t& ban do s6
16, dién tich 801m?, loai dat 2L, quy chu cho ong Tran Quang L.

- Theo ban d6 dia chinh ndm 2007: Thudc thira dat so 211, t& ban do so
44, dién tich 798m?, loai d4t LUC, quy chii cho UBND xA.

- Theo ban d6 dia chinh nim 2015: Thudc mot phﬁn thira dat s6 544, to
ban do sb 44, loai dat SKK (Pat khu cong nghiép).

* Thira dat s6 39, to bdan do s6 44, X4 B:

- Theo ban d6 299/TTg: Khong xac dinh dugc, nguyén nhan ban dd bi hu
hong, rach khong chong ghép duoc nén khong xac dinh duoc vi tri.

- Theo ban d6 dia chinh ndm 2001: Thudc thira dat s6 591, t& ban do s6
16, dién tich 598m?, loai dit 2L, quy chu cho 6ng Tran Quang L.
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- Theo ban dd dja chinh nam 2007: Thudc thira dat sb 39, t& ban do sb 4,
dién tich 545m? loai ¢at LUC, quy cha cho UBND xa.

- Theo ban do dja chinh nidm 2015: Thudc mét phén thira dat sb 544, to
ban dd sb 44, loai dat SKK (P4t khu cong nghiép).

- Tai van bdn y kién ngay 19/10/2023 ciia chi Tran Thi T1, chi Tran Thi
C, anh Tran Quang T2 va chi Tran Thi V trinh bay:

Ngay 16/10/2023, anh chi nhan dugc Thong bao thy ly vu an sO 66/TLST-
HC ngay 11/10/2023 cta Toa an nhan dan tinh Quang Ngdi, vé viée: “Khiéu
kién quyét dinh hanh chinh trong linh vuc quan Ly ddt dai” ma cha me anh chj 13
nguoi khot kién, cac anh chi 1a nguoi c6 quyén lgi nghia vu lién quan. Anh chi
dong v voi yéu cﬁu khoi kién ctia nguoi khoi kién 1a ong Trin Quang L va ba
Théi Thi M, khong c6 y kién gi khac.

[2] Tai Ban an hanh chinh so tham s6 32/2024/HC-ST ngay 30 thang 7
nam 2024 cua Toa an nhan dan tinh Quang Ngai da quyét dinh:

Can ctr vao khoan 1 Diéu 30; khoan 4 Diéu 32; khoan 1 Piéu 115; diém a
khoan 3 Piéu 116; diém a khoan 2 DPiéu 193; Piéu 204; Piéu 206, khoan 1 Diéu
348 Luat T tung Hanh chinh; Diéu 11 va cac Diéu 62, 66, 69, 74, 75, 83 Luat
Pat dai nam 2013; Nghi dinh s6 47/ND-CP ngay 15/5/2014 ctia Chinh phu quy
dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nude thu héi dat; Quyét dinh s6
13/2015/QD-UBND ngay 05/3/2015 ctia UBND tinh Q ban hanh quy dinh vé
bdi thuong, hd trg va tai dinh cu khi Nha nu¢c thu hoi dat ap dung trén dia ban
tinh Quang Ngii; Quyét dinh sb 67/2014/Qb-UBND ngay 31/12/2014 cua
UBND tinh Q Ban hanh Quy dinh vé Bang gia cac loai dét trén dia ban tinh
Quéang Ngai ap dung cho thoi ky 05 nam (2015-2019); Piéu 12 Nghi quyét sd
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mién, gidm, thu ndp, quan 1y va st dung an phi, I¢ phi Toa an.

Tuyén xu:

1. Bac toan bd yéu cau khai kién cta 6ng Tran Quang L, ba Théi Thi M
vé viéc yéu cau Toa an:

- Huy Quyet dinh thu hoi dat s6 1935/QD-UBND ngay 24/12/2015 cua
UBND huyén B vé viéc thu hdi dat dang sir dung caa ho ong Tran Quang L va
ba Théi Thi M, ¢ xa B.

- Huy Quyét dinh boi thuong, hd tro s6 4363/QP-UBND ngay 30/12/2015
cia UBND huyén B vé viéc boi thudng, hd tro cho 6ng Tran Quang L (vg Thoi
Thi M), xa B.

- Budc UBND huyén B phai thyc hién trinh ty, thu tuc 1ap ho so thu hoi
dat, bdi thuong, hd trg bo sung cho ong theo quy dinh ctia phap luat vé dat dai
d6i v6i 03 thira dat: Thin My s6 thira 90/489m?, td ban d6 s6 31, C6 Co s6 thua
211/798m?, t& ban d6 so 44 va Roc The so thira 39/545m?, td ban do s6 44, ban
d6 nam 2007 (chinh 1y nim 2015).

Ngoai ra Ban 4n so thim con quyét dinh vé an phi va quyén khang cao
theo quy dinh cua phap luat.

[3] Khang cao:
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Ngay 09-08-2024 dng Tran Quang L khang cdo mot phan ban an hanh
chinh so tham; dé nghi Toa an cép phuc tham buoc UBND huyén B lap hd so
thu hoi dat va boi thuong bo sung cho 6ng, cu thé: thira 90 c¢6 dién tich 489m?
dat 1aa, méi chi thu hoi boi thudng 103m?, con lai 386m? chua thu hoi va boi
thuong nén can bo sung; thira 211 dién tich 798m? loai dat lta nhung moi chi
thu hdi 188m2, con lai thu hoi bdi thuong bd sung 610m?; thira 39 dién tich
545m? chua c6 quyét dinh thu hdi va bdi thudng nén can phai bd sung.

[4] Tai phién toa phtic thim:

Nguoi khang cdo gilt nguyén don khang cao.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu y kién:
day 1a phién toa phiic thim duoc mé 1an tht hai, Thdm phéan, Thu ky Toa 4n va
nhitng ngudi tham gia t6 tung da thuc hién ding quy dinh cua Luat TS tung hanh
chinh. Vé ndi dung khang cdo: ban an so tham da tuyén la c6 can ctr, nguoi
khang cao khong co tai liu gi mai, nén dé nghi Hoi dong xét xtr phuc tham Bac
don khang céo, giit nguyén quyét dinh ctia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can cit vdo cdc chitng cir, tai liéu c¢é trong ho so vu dn va két qua tranh

tung tai phién toa, Hoi déng xét xur nhan dinh:

[1] Vé yéu cau khoi kién: Ngay 12/9/2023, 6ng Tran Quang L va ba Thoi
Thi M khoi kién yéu cau Toa an giai quyét

Huy Quyét dinh thu hoi dat s6 1935/QD-UBND ngay 24/12/2015 cia
UBND huyén B vé viéc thu hoi dat dang sir dung cua ho ong Tran Quang L va
ba Thoi Thi M, ¢ xa B (Quyet dinh s6 1935).

Huy Quyét dinh boi thuong, hd tro s6 4363/QD-UBND ngay 30/12/2015
ciia UBND huyén B vé vige boi thuong, hd trg cho ong Tran Quang L (vo Théi
Thi M), X& B (Quyét dinh sé6 4363).

Bu¢c UBND huyén B phai thyc hién trinh ty, thu tuc lap ho s0 thu hoi dat,
bdi thuong, hd tro bd sung cho 6ng theo quy dinh cua phap luat veé dat dai dbi
v6i 03 thira dat: Thin My s6 thira 90/489m? to s6 31, C6 Co sb thira 211/798m?
t s6 44 va Roc The sb thira 39/545m? to ban d6 sb 44, ban d6 nim 2007 (chinh
1y nam 2015).

Cac Quyet dinh hanh chinh néu trén la dbi tuong khaoi kién vu an hanh
chinh, thudc tham quyén giai quyet ctia Toa an theo quy dinh tai khoan 2 Piéu 3;
khoan 1 Diéu 30; khoan 4 Diéu 32; khoan 1 Diéu 115 Luat T tung hanh chinh.

Nguoi khoi kién chi khang cdo mot phan vé yéu cau bude ngudi bi kién
b6 sung thuc hién viéc thu hdi va boi thuong ddi véi cac thira dat; tuy nhién, dé
xem xét yéu cau khang cdo nay co co sé hay khong thi can phai xem xét tinh
hop phép va c6 cin ctr ctia cac quyét dinh hanh chinh bi khai kién.

[2] Xem xét tinh hop phdp cia Quyét dinh sé 1935/0P-UBND ngay
24/12/2015 cria UBND huyén B:
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Thira dat s6 90, to ban d6 s6 31, dién tich 489m?, loai dat LUC va thira dét
s6 211, t& ban d6 s6 44, dién tich 7 98m2 loai dat LUC, do ho ong Tran Quang L
va ba Th0’1 Thi M ké khai, thira dat c6 ngudén gbc: Pat giao theo Nghi dinh
64/CP vao nam 1998.

Thyc hién Dy an Néang cép, m¢ rong Nha may L1, ngay 24/12/2015,
UBND huyén B ban hanh quyét dinh s6 1935/Qb-UBND vé thu hoi dat ciia ho
6ng Tran Quang L va ba Théi Thi M véi tong dién tich 291m? trong d6: thu hoi
103m?, thudc thira dat sé 90, t ban db s6 31 va thu hdi 188m? thude thira dit b
211, to ban dd s6 44 (ca hai Ban d6 dia chinh khu dit duoc S¢ Tai nguyén va
Moi trudng tham dinh ngay 02/7/2015); dién tich thu héi tai vi tri D, x4 B

Ngay 01/4/2015, dng Tran Quang L c6 Ban tu ké khai dét dai va tai san
thiét hai thudc pham vi dat thu hoi thuc hién Dy an: Nang cép, m¢ rong Nha
may L1 (vi tri 4) di véi thira dat 211, dién tich 798m? to ban d6 sd 44. Ngay
04/4/2015, 6ng Tran Quang L c6 Ban tu ké khai dAt dai va tai san thiét hai thudc
pham vi Dy an trén d6i véi thira dat s6 90, dién tich 489m?, to ban d6 s6 31. Tai
Bién ban kiém ké dat dai va tai san thiét hai khi Nha nudc thu hoi dat dé thuc
hién Du an: Nang cap, mo rong Nha may L1 (vi tri 4) ngay 01/4/2015 va ngay
04/4/2015 c6 sy tham gia ctia 6ng Tran Quang L, dai dién UBND x4 B, Trung
tam phat trién quy dat D, cac hd dan c6 dat bi thu hoi thé hién: Thua dat s6 211,
to ban do sd 44, c6 dién tich 798m?, dién tich boi thudng, hd tro 1a 188m?; thira
dat s6 90, to ban do sb 31, co dién tich 489m? dién tich boi thuong, hd trg 1a
103m>.

Tai Bang két qua xac minh ngudn géc va thoi diém st dung dat cua ho gia
dinh 6ng Tran Quang L do UBND x4 B phdi hop cung Trung tam phat trién quy
dat D, nhimg nguoi tung cu tra cung thoi diém bat dau stir dung va blet 10 can
nguyen, nguén goc cua thua dat lap ngay 14/7/2015; Gidy xac nhan vé quyén st
dung dit cia UBND x4 B ngay 14/7/2015 déu thé hién: Thia dat 211, to ban dd
s6 44, dién tich 798m? vao nim 1998 di dén bu ngoai mat bang Nha méy L1 cho
14 610m?; dién tich thuc té bi thu hoi, duge tinh bdi thuong, hd tro cho Du 4n
Nang cdp, md rong Nha may L1 1a 188m?2. Thira dat 90, to ban dd sb 31, dién
tich 489m? vao nam 1998 da dén bu ngoai mit bang Nha may L1 1a 386m?, dién
tich thuc té bi thu hdi, duoc tinh bdi thuong, hd trg cho Dy 4n Nang cép, mo
rong Nha may L1 la 103m?,

Ngay 31/3/2009, Chu tich UBND tinh Q ban hanh Quyét dinh sd 530/Qb-
UBND vé viéc thanh 1ap T6 cong tac kiém tra lam 6 dién tich dat nam ngoai
mat bang Nha méay L1 da giai quyet bdi thuong cho cac ho dan di doi tai dinh cu
tai xa B dé ra soat, chong ghép sb hoa ban d6 299/TTg dé xac dinh cac thua dat
da duoc boi thuong, hd tro vao thdi diém nim 1997, 1998 dé khau trir dién tich
d3 dugc bdi thudng. Tai Bao céo s6 2550/BC-STNMT ngay 14/10/2015 cua SO
T4 tinh va B ké cac trudng hop ho di dén bu nim 1998 vira ¢ thira dat chénh
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https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3ng

Iéch duong (+) dién tich, vira co thira dat chénh léch duong am (-) dién tich kem
theo Cong van s6 1101/BQL-PTQD ngay 28/9/2015 cua Ban L1 thé hién:

Thira dat 90, to ban do 31, tai muc “Théng tin dén bi ngodi mdt bang Nha
may loc dau nam 1998 (theo bang thong ké ciia S6 TNMT va hé so boi thuong
cii do TTPT quy dat B va Ban QL Nha mdy loc dau cung cdp), tén chu ho dugc
dén bu: Pham Thi T3 (me rudt ong L); theo ban d6 299 1a thira 443, to ban do sd
4, dién tich 1764m?; theo ban do 2015 (Ban dd phuc vu kiém ké dy an nang cép,
mé rong Nha may loc dau) 1a thira 90, to ban do 31, dién tich 489m? loai dat
LUC, dién tich dén bu 1a 386m% phan dién tich chénh léch giita ban dd nam
2015 v6i dién tich dd dén bu nim 1998 13 103m?2.

Thira dat 211, to ban d6 44, tai muc “Théng tin dén bi ngodi mdt bang
Nha mdy loc dau ndm 1998 (theo bang thong ké ciia S& T5 va ho so boi thuwong
cii do TTPT quy dat B va Ban QL Nha mdy loc dau cung cdp), tén chu hd dugc
dén bu: Pham Thi T3 (me rudt ong L); theo ban d6 299 1a thira 491, to ban do sd
4, dién tich 1156m?; theo ban dd 2015 (Ban dd phuc vu kiém ké du an nang cép,
mo rong Nha may loc dau) 1 thira 211, to ban do 44, dién tich 798m?, loai dat
LUC, dién tich dén bu 1a 610m? phan dién tich chénh léch gitta ban do nam
2015 v6i dién tich dd dén bu nim 1998 13 188m?2.

Tir nhitng cén c trén nhan thay: Tai thoi diém thuc hién Dy an Nang cap,
m¢& rong Nha may L1 vao nam 2015, dién tich thira dat s6 90, to ban d6 s6 31
chua duoc thu hoi, boi thudng, hd tro 1a 103m?; dién tich thira dat s6 211, to ban
d6 s6 44 chua dugc thu hoi, bdi thudng, hd trg 1a va 188m?.

Do d6, ngay 24/12/2015, UBND huyén B ban hanh quyét dinh sb
1935/QD-UBND vé viéc thu hoi dat cua ho éng Tran Quang L voi dién tich
291m? tai thtra dat s 90, to ban d6 s6 31 va thira dat sd 211, to ban d6 sb 44, xa
B, loai dit LUC 1a ¢6 cén ct, dung quy dinh cua phap luat va phu hop voi qua
trinh thu hdi dat, boi thudng, hd tro khi thu hoi dat.

[3] Xem xét tinh hop phdp cia Quyét dinh sé 4363/0P-UBND ngay
30/12/2015 ctia UBND huyén B.

Ngay 24/12/2015, UBND huyén B ban hanh quyét dinh sé 3241/QD-
UBND vé viéc phé duyét phuong an boi thuong, hd trg va giai phong mit bang
Dy an: Nang cap, mo rong Nha may L1 (vi tri 4), x4 B Ngay 30/12/2015, UBND
huyén B ban hanh Quyét dinh s6 4363/QD-UBND vé viéc boi thuong, hd tro
cho dng Tran Quang L (vo Théi Thi M) véi téng sd tién 1a 37.248.000 dong.
Trong d6: 14 9.312.000 ddng, hd tro chuyén d6i nghé nghiép 13 27.936.000 dong.

H6 ong Tran Quang L bi thu hé)i 291m?, loai dat t{éng lia nuée (LUC)
nén UBND huyén B boi thuong vé dat co don gia 32.000d06ng/m?, vi tri 1, hé so
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20KKT%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20TN%20&%20MT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%E1%BB%9Bi%20Th%E1%BB%8B%20M%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Thanh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n

diéu chinh 1,0 véi sb tién 9.312.000 dong la dung véi quy dinh tai Quyét dinh sd
67/2014/QD-UBND ngay 31/12/2014 ciia UBND tinh Q Ban hanh Quy dinh vé
Bang gia cac loai dét trén dia ban tinh Quang Ngii ap dung cho thoi ky 05 nam
(2015 - 2019). Mit khac, theo quy dinh tai Piéu 23 Quy dinh vé bdi thuong, hd
trg va tai dinh cu khi Nha nudc thu hdi dat 4p dung trén dia ban tinh Quang Ngai
ban hanh kém theo Quyét dinh sd 13/2015/QD-UBND ngay 05/3/2015 cua
UBND tinh Q, khi thu hdi dit nong nghiép cia hd gia dinh thi mic hd trg
chuyén d6i nghé nghiép va dao tao viéc 1am bang 3.0 1an gia dat néng nghiép
cung loai trong bang gia dat quy dinh hién hanh cia UBND tinh. Vi vay, UBND
huyén B hd trg chuyén d6i nghé nghiép cho ho 6ng L s tién 1 27.936.000 dong
1a c6 can ctr, dung quy dinh cta phap luét.

Tai Phléu chi s6 871 va Bién ban chi tra tién bdi thuong, hd tro va GPMB
du an: Néng cap, mo rong Nha may L1 (Vi tri 4, xa B) cung ngay 03/3/2016
(Bt luc s6 80, 79) thé hién 6ng Tran Quang L da nhan du so6 tién bdi thudng, hd
trg 1a 37.248.000 dong va khong cé ¥ kién gi.

Nhu vay, viéc boi thuong, hd tro cho hd ong Tran Quang L cua UBND
huyén B tai quyét dinh s6 4363/QD-UBND ngay 30/12/2015 1 ¢6 cin ct, dung
theo quy dinh tai Quyét dinh sé 13/2015/QD-UBND ngay 05/3/2015 caa UBND
tinh Q Ban hanh quy dinh vé bdi thudng, hd tro va tai dinh cu khi Nha nude thu
hoi dat ap dung trén dia ban tinh Quang Ngii; Quyét dinh s 67/2014/QD-
UBND ngay 31/12/2014 ctia UBND tinh Q Ban hanh Quy dinh vé Bang gia cac
loai dt trén dia ban tinh Quang Ngai ap dung cho thoi ky 05 nam (2015 - 2019).

‘ [4] Xét‘yéu ,cc?u Z?uéc UBND I}uyén Byphdi thu"c,’ hién trinh tu, thzi, tuc lap
ho so thu hoi dat, boi thwong, ho tro bo sung doi voi 03 thwa dat: thua
90/489m?, thira 211/798m?, thira 39/545m?.

Thira dat 211, to ban d6 sb 44, dién tich 798m? (ban do trich sao, chinh Iy
nam 2015), vao nam 1998 da dén bu ngoai mat bang Nha may L1 1a 610m?, dién
tich thu hoi cho Du 4n nay 1a 188m?.

Thira dat 90, to ban dd s6 31, dién tich 489m? (ban do trich sao, chinh Iy
nam 2015), vao nam 1998 da dén bu ngoai mat bang Nha may L1 1a 386m?, dién
tich thu hoi cho Du 4n nay 1a 103m?.

Do d6, khi thuc hién Du an Nang cap, mé rong Nha may L1; UBND
huyén B di ban hanh quyét dinh s6 1935/QD-UBND vé viéc thu hoi dat con lai
ctia ho ong Tran Quang L véi dién tich 291m?, trong d6: c¢6 103m? dién tich dat
thu hoi tai thira dat s6 90, to ban d6 s6 31 va 188m? dién tich dat thu hdi tai thira
dat s6 211, to ban d6 sb 44, xd B Vi vay, 6ng Tran Quang L yéu cau Toa an
budc UBND huyén B phai thyc hién trinh ty, thi tuc 14p hd so thu hoi dat, boi
thudng, hd tro bd sung cho 6ng theo quy dinh cta phép luat vé dat dai dbi vai 02
thira dat: Thin My sb thira 90/489m?, to ban d6 s6 31 va thira C6 Co, so thira
211/798m2, t& ban d6 s6 44 1a khong c6 can ct chap nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n

Déi voi thira dat 39, to ban db 44, tai muc “Théng tin dén b ngodi mdt
bang Nha may loc dau nam 1998 (theo bang thong ké ciia S6 TNMT va hé so
béi thuong cii do TTPT quy ddt B va Ban OL Nha mdy loc dau cung cdp), tén
chi hé dugc dén bu: Pham Thi T3 (me rudt ong L); theo ban dd 299 1a thira 867,
tor ban do sb 4, dién tich 3264m?; theo ban dd 2015 (Ban do phuc vu kiém ké du
an nang cap, mé rong Nha may loc dau) 1a thira dat s6 39, to ban dd 44, dién tich
545m?, loai dat LUC, dién tich dén bu 1a 576m?; phan dién tich chénh léch gitra
ban dd nim 2015 vai dién tich da dén bu nam 1998 1a -31m?2. Do d6, 6ng Tran
Quang L yéu ciu buoc UBND huyén B phai thuc hi¢n trinh ty, thu tuc 1ap hd so
thu hoi dat, boi thuong, hd tro bd sung cho 6ng theo quy dinh cta phap luat vé
dat dai d6i v6i thira dat Roc The so thira 39/545m?, to ban d6 s6 44, ban d6 ndm
2007 (chinh 1y ndm 2015) 1a khong c6 cin ¢t chap nhan.

Tir nhitng phan tich va nhan dinh trén, xét thdy khang cdo ciia ngudi khoi
kién khong c6 co s& chap nhan; Hoi dong xét xir phuc tham bac khang cao va

giit nguyén quyét dinh cta ban 4n hanh chinh so tham.

V¢€ an phi: 6ng Tran Quang L 1a nguoi cao tudi va ¢ don xin mién tién an
phi nén dugc mién an phi hanh chinh phuc tham.

Vi cac € trén,
QUYET PINH:
1. Can clr vao khoan 1 DPiéu 241, Diéu 242 Luat T6 tung hanh chinh; Bac

khang cao cua 6ng Tran Quang L va gilt nguyén quyét dinh ciia Ban an hanh
chinh so tham s6 32/2024/HC-ST ngay 30 thang 7 nam 2024 cia Toa an nhéan

dan tinh Quang Ngai. q
2. An phi hanh chinh phtc tham: 6ng Tran Quang L dugc mién tién an phi
phuc tham. 7
Ban an phac tham co6 hi¢u luc phap luat tor ngay tuyén an.
Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao- Vu IIl; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;
- TAND tinh Quéng Ngai;
- VKSND tinh Quéang Ngai; o
- Cyc THADS tinh Quang Ngii; ba ky
- Nhitng nguoi tham gia td tung;
- Luvu HSVA, P.HCTP, LT. Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949

