TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Bén 4n sb: 59/2024/HS-PT
Ngay 24 thang 01 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:

Tham phdan — Chii toa phién toa:  Ong Hoang Thanh Diing
Cdc Tham phdn: Ong Nguyén Van Minh
Ba Ho6 Thi Thanh Thay

- Thw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa én nhan dén
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém st nhéan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Tran Anh Diing - Kiém sat vién.

Ngay 24 thang 01 nim 2024, tai tru s, Toa 4n nhan dan cap cao tai Thanh
ph6 HO Chi Minh xét x{r phuc tham céng khai (bang hinh thirc truc tuyén) vy an
hinh sy thy 1y s6 868/2023/TLPT-HS ngay 30 thang 10 nim 2023 ddi véi bi cdo
Duong DPai Tr, Lé Ngoc Pang Kh, Huynh Trung T; Do ¢6 khang cao cua C4c bi
c4o doi v6i Ban an hinh sy so tham s6 462/2023/HSST ngay 18 thang 9 nam 2023
ctia Toa an nhan dan Thanh phé Ho Chi Minh.

- Bi cdo co khang cdo:

1/. Dwong Pai Tr; Gi6i tinh: Nam; Sinh nam: 1990 tai Thanh phd Hd Chi
Minh; NKTT: Tinh 16 10, phuong A, quan B, Thanh phé HO Chi Minh; Quéc tich:
Viét Nam; Dan toc: Kinh; Ton giao: khong; Trinh d6 hoc van: 11/12; Nghé nghiép:
khéong; Cha: Duong Minh Ch, sinh nam 1962; Me: Huynh Thi Bé G, sinh nam
1960; Anh, chi, em: 03 ngudi, bi c4o 1a con thir hai; Vo: Nguyén Thi Kim Ng, sinh
nam 1996; Con: ¢6 01 con, sinh nam 2020; Tién 4n: Khong.

Nhan than: Ban an s6 614/2010/HSPT ngay 01/12/2010 Toa an nhan dan
Thanh phé H6 Chi Minh xtr phat 04 nam tu vé tdi “C6 ¥ gay thuong tich”, di chap
hanh xong hinh phat, da dong an phi (Ngay 29/6/2011 bi cao dong an phi theo ban
an 125/2010/HSST ngay 31/8/2010 ctia Toa 4n nhan dan Quén 6); Tién sy: khong.

Bi cdo bi tam giam tir ngay 05/9/2022 tai Trai tam giam C, Cong an Thanh
phé H6 Chi Minh. (c6 mat)

2/. Lé Ngoc Ping Kh; Gi6i tinh: Nam; Sinh nam: 1994 tai Thanh phb Ho
Chi Minh; NKTT: duong Ng, Phuong 11, Quan 6, Thanh phé H6 Chi Minh; Qudc
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tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; Trinh do hoc vén:~ 10/12; Nghé
nghiép: lao dong tu do; Cha: L€ Ngoc Ph, sinh ndm 1966; Me: Nguyén Thi D, sinh
nam 1968; Anh, chi, em: 02 nguoi, bi cdo l1a con thu nhat; Vg, con: chua co;

Tién 4n: Nam 2018, bi Toa 4n nhan dan Quan 6, Thanh pho HO Chi Minh
xu phat 01 ndm 06 thang tu vé to1 “Chong nguoi thi hanh cong vu” theo ban an s6
96/2018/HSST ngay 20/11/2018, chua x06a an tich; Tién sy: khong.

Nhén than: Nam 2012, bi Toa 4n nhan dan Quan 6, Thanh ph6 Ho Chi Minh
xtr phat 01 nam 06 thang tu ve td1 “Cudp giat tai san” theo ban an s6 84/2010/HSST
ngay 28/6/2012.

~ Bicéo bi tam giam tir ngay 05/9/2022 tai Trai tam giam C, Cong an Thanh
pho HO Chi Minh. (c6 mat)

3/. Huynh Trung T; Gidi tinh: nam; Tén khac: khdng; Sinh ngay: 06/4/1992
tai Thanh phé H6 Chi Minh; HKTT: duong H, Phuong 5, Quan 6, TP. H6 Chi
Minh; Chd &: nhu trén; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong;
Trinh d6 hoc van: 7/12; Nghé nghiép: Khong; Cha: Khdng rd; Me: Huynh Thi Ph,
sinh ndm: 1954; Anh, chi, em: khong c6; Vg, con: chua co; Tién 4n, tién sy: khong;
Bi c4o bi tam giam tr ngdy 24/11/2020 dén nay tai Trai tam giam C, Cong an
Thanh phd H6 Chi Minh. (c6 mit)

(Trong vu dn, con c¢é 94 bi cdo khdc, bi hai va nguoi c6 quyén loi, nghia vu
lién quan khong khang cao, Toa an khong triéu tdp den phién toa phuc tham)

NOI DUNG VU AN:

Theo cac tai li€u cé trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

1. Ngay 02/6/2020, H6 Chi L di ngang qua trudng Trung hoc co sé L,
phudng A, quan B, Thanh phd HO Chi Minh thidy mot nhém phu nit dang cai nhau
nén dung lai xem, thi bi mot nhoém thanh nién (chua ro lai lich) dudi danh. L nghi
ngd 13 do nhom ctia Mai Nguyén Xuan Th dudi danh nén goi dién cho Tran Hoang
S, Vuong Ngoc Ph, D, L1 (chua rd lai lich) tap hop dong ngudi va chuan bi hung
khi dé tim nhém ctia Xuan Th dénh.

Khoang 18 gid ngay 04/6/2020, L dén nha S tai s6 dudng Ng, phuong A,
quan B, nho S tap hop dong nguoi di qua nha Xuan Th danh tra thy, thi S dong .
Sau do, S dién thoai cho S1 mét quy (chua ro lai lich), Vuong Ngoc Ph ké lai
chuyén L bi danh va kéu S1 tap trung thém nguoi di danh nhau. Khoang 23 gio
cling ngay, S diéu khlén xe gan may chd L ngdi sau 6m 20 cay chia, ma tu va
cung B, L1 di dén gan cau M, Quan 6 gap S1, Ph (L2), cung nhiéu 601 tuong dang
tap trung. L phat cho nhiimg nguoi ngoi sau xe mot cay hung khi, s6 con lai L cAm
theo. Sau do, ca nhom kéo dén nha Xudn Th tai dia chi Puong D, khu phd 1,
phuong A, quan B. Khi dén noi, Xuan Th, Nguyén Thanh Th1, Chi C (chua r5 lai
lich) dang ngdi trudc nha phat hién nén bo chay vao nha thi Ph (L2) ciing dong bon
x0ng vao chém gay thuong tich cho Xuan Th, Chi C va dap bé hai dau thu camerra,
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02 ho kinh nudi ca rong roi kéo vé xom D trén dudng P, Phuong 7, Quan 6 gom
hung khi lai dua cho L di cat giau.

Xuén Th xem lai dit li€éu camera phat hién Ph (L2) c6 tham gia trong vu dap
pha nén nhan tin trong nhém “LG” trén Facebook dé tap hop Nguyén Thanh Thl,
Nguyén Thanh H, Vuong Cam V, Phan Quéc V C, Tran Chi H1, Kim Héng Minh
Q, Truong Hoang L3, Nguyén Hoang L4 cung khoang 10 d6i twong cam hung khi
kéo ra Dai 16 V tim nhém ngudi cua Ph danh tra thu, nhung khong gip nén vé nha
cat hung khi.

Biét nhom Xuan Th tim ddnh minh, Ph dién thoai cho S1 mit quy tap hop
d6ng nguoi dé hen danh voi nhom Xuén Th. S1 dién thoai cho S néi tap hop luc
luong hen gip tai xom P dé di danh nhau, nén S kéu L, L1, B dem theo 20 ciy
chia dén x6m P, Phuong 7, Quéin 6 chd S1. Sau d6, S goi dién thoai cho Tran
Thanh T1 (thuong goi T1 B) tap hop thém ngudi dé di ddnh nhau. Khoang 01 gio
sang ngay 05/6/2020, S cung L, b, L1 va khoang hon 10 ngudi khac do va L1
goi cAm hung khi dén xom D gap T1 B, Ph, SI mat quy, Nguyén Thanh L5 va hon
20 ngudi do nhitng ngudi ndy dan dén. Mot so d6i tuong da chuan bj hung khi
mang theo, nguoi nao chua cé thi L phat cho mdi ngudi ngdi sau xe 1 cdy chia rdi
ca nhom mang theo hung khi kéo dén nha tim Xuan Th. Khi dén nha Xuén Th thay
khoa cira ngoai, nhin thay c6 chiéc xe SH dung bén trong hang rao nén Ph dung
chia dam bén hong xe. Sau do6, ca nhom kéo nhau ra khu vyc gan bén xe Mién
Tay dé tim Xuan Th nhung khong gip roi di vé xom b, tai day L thu gom hung
khi cat gidu.

Khoang 13 gid ngdy 05/6/2020, Xuan Th cung dong bon tiép tuc di tim Ph
nhung khong gip nén di vé&. Ph nghe tin Xuan Th di tim minh lién goi dién thoai
cho S va S1 mit quy nho tap hop dong nguoi dé di danh nhom cta Xuan Th va hai
nguoi ndy dong y. Sau do, Ph truc tiép gap T1 B noi tap trung thém nguoi va chuan
bi hung khi, roi Ph dién thoai cho Xuan Th hen gap nhau tai Pai 16 b thudc dia ban
quan B dé danh nhau. Ngay sau d6, T1 B goi dién noi S1 mit quy, M, B, Sa L8,
Nguyén Thanh L7, Tran Hoang Phl tap trung lai roi goi dién cho Tran Thanh L8
muon mot chiéc xe 6 t6 tai dé chd hung khi va muon bai xe CH (duong V1, khu
phé 7, phuong T1, quan B) ciia L8 1am noi dé tap trung cac doi tugng di ddnh nhau
thi L8 dong y.

Pén khoang 15 gio cung ngay, T1 B, S1, L7, L6, Ph (L2), L8 clng nhiéu doi
tugng khac hen tip trung tai bai xe ctia L8. T1 B kéu L6 lay xe 6 t6 bién s6 69C-
010.93 trong béi xe ctia L8 chay dén bii dat trong bén hong truong Mam non B
chd 40 céy chia da cét giau trudc d6 va gom hung khi ctia dong bon ché vé bai xe
cua L8; con S thi muon chiéc xe ba gac bién s6 62M3-0310 kéu L di chd khoang
40 cay chia gidu & xom D (trén duong Ph, Phuong 7, Quan 6) dén bai xe cua L8
phan phat cho cac ddi tuong Tran Thanh T1, Tran Hoang S, H Chi L, Tran Hoang
Ph1l, Nguyén Van S2, Hira Bé P1, Pham Thanh H2, Phan Minh Trl, Huynh Tri
Ng, Huynh An X, Thai Hong H3, Sa L6, Nguyén Van M1, Duong Vian B1, Vuong
Ngoc Ph, ciing nhiéu dbi twong khac (chua rd lai lich) dé di danh nhau. Riéng nhom
Nguyén Thanh L5, Nguyén Prc L9, Luu Thanh D2, Nguyén Ngoc Ph2, Diép Minh
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H4, Nguyén Van Tr2 va nhiéu d6i tugng khéc (chua 0 lai lich) tu tap tai xom C
trén duong L, Phuong 10, Quan 6 dé€ cho T1 B goi s€ tu hop dé di danh nhém Xuan
Th.

Cung thoi diém nay, Xuan Th sau khi hen nhém ngudi cia T1 B d3 lén
Facebook nhin tin trong nhom “L.G” 1a “Nhom T1 B va G qua dap pha nha Th va
hen 20 gid s& sap tai cau N” dé kéu goi thém nguoi rdi nho Duong bai Tr, Lam
Quéc Tr3, Duy Ph3 va nhiéu ddi twong khac chuan bi hung khi dé di danh nhau
v6éi nhém ngudi cia T1 B. Sau do, Tr nhd Nguyén Ngoc T3, Vii Chi L10 goi thém
d6ng bon va chuan bj hung khi. Lac nay, Tr ndi Nguyén Vii L11 dién thoai nho
Nguyén Minh T4 tim dia diém dé tap trung ngudi, Minh T4 df)ng y va dién thoai
cho Tran Thi Kim Ng muon nha xudng gia cong vo cua Ng tai ap 1, xa T1, huyén
B1, Thanh pho Ho6 Chi Minh lam noi tap két cac ddi tuong di danh nhau Ng dong
y. Mlnh T4 lién dién thoai thong bao cho L biét dia chi nha xudng cua Ng.

Pén khoang 20 gid cung ngady, nhom ctua Duong Pai Tr gdm: Duong Pai
Tr, Mai Nguyén Xuan Th, Nguyén Minh T4, Pao Trong Th4, Thai Hoang Kim
Ng1, Nguyén Ngoc T3, Lé Ngoc Pang Kh, Phan Vinh Th5, Cao Tan T4, Luu Cam
Ph, Nguyén Thanh S3, Tran Phuéc L12, Ha L13, Tran Minh Tr4, Chau Su Lay
M4, Tran Anh T5, Huynh Buc Tinh D, Pang Van Anh T6, Tran Ngan b4, VO
Ngoc Th6, Tran Cong X, Tran Chi H1, Pham Chi T7, Tran Minh D5, Nguyén
Khanh H5, Nguyén Van Nh, Tran Ptc L14, Huynh Tri C1, Nguyén Manh H6, Lé
Quéc D1, Nguyén Huynh Quoc V, Huynh Pai L15, Huynh Minh L16, Lé Nguyén
Thanh D6, Pham Anh K, Lam Nhut S4, B3 Thién Ph5, Tran Long Ph6, Nguyén
Ngoc Minh T8, Phan Thanh T9, Tran B4 Th7, Tran Thanh Thién Ph7, Kim Hong
Minh Q, T6 Nguyén Hoang M4, Truong Hoang L3, Sy Pat Th8, Vuong Cam V,
Phan Qudc Vit C, Phan Hb Hoang Kh3, Duong Chi D3, Luong Quéc Kh4, Nguyén
Tan S5, Lam Quang V1, Nguyén Thanh H7, Nguyén Hoang L4, Ngbé Hoang Q1,
Phan Phic Th9, Chau Thuan Ph8, Lé Nguyén Hoang T10, Tran Nguyén Trung H8,
Pao Trung H9, Trudng Tan T11, Phan Thanh Ph9, Pao Minh Th10, Nguyén Son
Thll, Pang Quéc H10, Huynh Trung T, Vi Phuong D4, L¢ Tuin K2, Nguyén
Thanh Thi, Nguyén Vi L11 va nhiéu d6i twong (chua rd lai lich) diéu khién xe
gan may, mang theo hung khi tap trung tai Xuong gia cong vo (tat) ciia Ng. Mot
lac sau, dudi su chi dao ctia Nguyén Ngoc T3, hai d6i twong (chua 1 lai lich) diéu
khién 2 xe ba gac (chua o bién sb) cho nhiéu loai hung khi cung ao bib mau cam
(loai 4o ludi dung dé mic trong tap bong d4) dén. Tai day, cac d01 tugng ngdi sau
xe gan may chua co  hung khi thi duge Tr va Xuan Th phat mdi ngudi mot hung
khi (chia, dao, ma tau hoic chai bia c6 chira xing...) va 01 cai 40 bib mau cam
mic vao dé phan biét khi danh nhau khong bi nhdm rdi cing nhau di tim nhom cia
T1 B dé danh. Con Nguyén Vii L11 do thy dong ngudi, nén da vé trude. Sau khi
cac d6i twong di hét, Nguyén Minh T4 kéu Ph va mot sb d6i tuong don dep Xudng
va dién thoai cho Pham Tuén C2 dén xuong cua Ng x6a hét dit liéu camera da ghi
nhan thoi diém ca nhoém tu tap va thio bo 6 cimg cua dau thu camera. Duong Dai
Tr dan dau cac ddi tuong chay di qua cac tuyen duong SH ra duong Tr, 1€ phai di
dén vong xoay A - Quoc 16 - T - Buong s6 7 - Buong sO 6 10i dén quan O sb 86-
88 va 92-94 Puong s6 6, khu phé 8, phuong A, quan B. Cac ddi tuong tap trung
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trudc quan O gay na’lo loan ca doan duong. Sau d6, Xuan Th la 16n “T1 B dau ra
day tao ldy ¢au may”. Luc nay, anh La&m Thanh L9 dang ngdi an uéng trong quan
cam dién thoai 1én nghe, nhom ngudi ndy tuéng anh L9 quay phim nén Xuan Th
hé to “V6 chém” thi Tran Pirc L10, Cao Tan T, Tran Minh B, Tran Phudc L, Piang
Vin Anh T, Pham Anh K, Kim Héng Minh Q, Tran Chi H1, D Thién Ph, Huynh
Tri C1, Trﬁn Thanh Thién Ph, Nguyén Tén S, Nguyén Hoa‘mg L4, Pham Chi T,
Nguyén Thanh S, Tran Ba Th, Phan Vinh Th, Lé Tuan K, Lé Ngoc Piang Kh, Pao
Minh Th, Mai Nguyén Xuan Th, Duong Pai Tr cling H, H1, Hoang L, Dic Trl,
Kh, Q Tang Hinh, H va nhiéu déi trong (chua xac dinh rd nhan than lai lich) cAm
hung khi x6ng vao quan dap pha tai san gay thiét hai 5.468.808 dong va ddm chém
anh LAm Thanh L9 gay thuong tich 35%. Con Pao Trung H7 va Tran Nguyén
Trung H8 khai nhan x6ng vao quan nhung muc dich dé can ngan nhom Xuan Th
dap pha quan. Sau khi dap pha va dam anh L9 bi thuong, ca nhom bo di theo Duong
K, Du:ong s0 11, Phuong 13, Quan 6 va ty tap gan Truong tleu hoc H gom hung
khi va &o bib giao cho Ha L13 cung d6ng pham mang di cat gidu roi ca nhom giai
tan.

Khoang hon 20 gid 40 phat cing ngay, nhom T1 B tip trung s6 dong d6i
tuong tai bii xe cua Tran Thanh L8 (hém dudng V1, phuong T1, quan B) phan
phat hung khi xong thi T1 B nhan duoc tin nhém ctiia Duong Pai Tr khong dén
diém hen ma dén quan O dap pha nén T1 B dién thoai cho L8 kéu dén M goc duong
K va duong H thugc Phuong 12, Quén 6 de tap hop di tim nhoém Tr. T1 B cung
nhiéu dbi tugng diéu khién xe gan may, cam ‘hung khi xuat phat tir bai xe ctia L8
di ra duong V1 - Tr dén nga tu Tr voi Nguyén Ciru Ph thi bi lyc luong Canh sat
hinh sy va Cong an huyén Bl tran ap bat giir Nguyén Thanh L7, Phan Minh Tr1,
V& Ngoc Th, Cao Tan Ph, Duong Van Bl , Nguyén Van M1, Ngb Khanh L Nguyen
Hoang T va giai tan s6 ddi twong con lai. Cing thoi dlem nay, L8, Nguyén Vin
Tr2 dan mét nhom dbi tuong di tu tap vor T1 B, khi dén duong M1 cling bi luc
luong Cong an giai tan.

Tai Co quan Canh sat diéu tra, cac bi cdo khai nhan hanh vi pham t41
néu trén.

Riéng ddi véi bi cdo Cao Tan T ban dau thira nhan hanh vi cing nhom Mai
Nguyén Xuan Th ty tap, diéu khién xe may luu théng trén cac tuyén duong giy
ndo loan cd mdt doan duong trén dia ban Thanh phé H6 Chi Minh va xOng vao
quan dap pha tai san, cung dong pham déanh chém anh Lam Thanh L9 giy thuong
tich. Hién nay, bi cdo Cao Tan T khong thtra nhén hanh vi pham t01 nhu trén. Tuy
nhién, cin cr vao cac 101 khai ban dau cia T, 161 khai cua cac déng pham va cac
chirng, tai li¢u khac c6 trong ho so vu 4n, du cin ct xac dinh bj can Cao Tan T 14
ngudi ra ré cac dong khac trong vu an va cung tham gia thuc hién hanh vi pham toi
nhu néu trén.

* Tai Ban két luan dinh gia sO 714/KL-HPDGTS ngay 07/6/2020 ctia Hoi
dong dinh gia tai san trong to tung quan B két luan: 01 mit ta kinh khung kim loai
(01 tim KT 150x83x0,5cm; 02 tdm KT 71x83x0,5cm) c6 gia 368.387 dong; 02
mit vai nhya bang hiéu KT 1,73x1,28x2,15m ¢6 gia 126.221 dong; 50 cai chén
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hiéu Fataco Melamine Ware ¢6 gia 570.000 dong; 50 cai dia nhya mica c6 gia
950.000 ddng, 100 ly thiy tinh c6 quai c¢6 gia 1.425.000 dong; 50 d6i diia nhya
mau den c6 gia 166.250 dong; 20 cai ghé nhua cua cong ty B ¢6 gia 1.615.000
d6ng; 18 chai bia Tiger nau chua qua sir dung dung tich 330ml, bi bé c6 gia 247.950
ddng. Tong tai san bi thiét hai 1a 5.468.808 ddng (ndm triéu bon trim sau muoi tim
nghin tam tram 1¢ tdm dong).

* Tai Ban Két luan giam dinh phap y vé thuong tich s6 453/TgT.20 ngay
09/6/2020 cua Trung tam Phap y TP. H6 Chi Minh két luén thuong tich: Anh Lam
Thanh L9 bi da vét thuong, ty 1€ ton thuong co thé do thuong tich gdy nén hién tai
la 35%.

Tai Ban dn hinh sy so thgfm s6 462/2023/HS-ST ngay 18 thang 9 nam 2023,
Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

1/. Tuyén bé céac bi cao Duong Pai Tr va Lé Ngoc Dang Kh pham toi “C ¥
gay thuong tich”, “Huy hoai tai san”, “Gay ro1 trat ty cong cong”.

~ 1.1/. Ap dung diém ¢ khoan 3 Dicu 134, khodn 1 Piéu 178, diém b khoan 2
Piéu 318, diém b, s khoan 1 Dicu 51, Dicu 17, Biéu 55, Dicu 58 B0 luat Hinh sy
nam 2015, stra doi, bé sung nam 2017.

Xu phat bi cao Duong Pai Tr 06 (sau) ndm 06 (sau) théng t0 vé toi “CO y
gay thuong tich”, 01 (mot) nam t0 vé toi “Huly hoai tai san”, 04 (bon) nam tu vé
t6i “Gay r0i trat ty cong cong”. Tong hop hinh phat cta 03 t01 budc bi cao phai
chép hanh hinh phat chung 1a 11 (muo61 mot) nam 06 (sau) thang tu.Thoi han tu
tinh tir ngay 05/9/2022.

1.2/. Ap dung diém ¢ khoan 3 Diéu 134, khoan 1 Piéu 178, diém b khoan 2
Diéu 318, diém h khoan 1 Diéu 52, diém b, s khoan 1 Diéu 51, Diéu 17, Diéu 55,
Piéu 58 Bo luat Hinh su ndm 2015, stra d6i, bo sung ndm 2017.

Xu phat bi cao Lé Ngoc Pang Kh 04 (b6n) nam 06 (Sau) thang tu vé t1 “Co
y gay thuong tich”, 01 (mot) nam t0 vé t0i “Huy hoai tai san”, 04 (bdn) nam tu vé
t01 “Gay roi trat ty cong cong”. Téng hop hinh phat cta 03 t01 budc bi cdo phai

chap hanh hinh phat chung 13 09 (chin) ndm 06 (sau) thang ti. Thoi han ti tinh tir
ngay 05/9/2022.

2/. Tuyén bd bi cdo Huynh Trung T pham toi “Gay rdi trét tu cong cong”

Ap dung diém b khoan 2 Dicu 318, diém s khoan 1 Piéu 51, Piéu 17, Dicu
58 BJ luat Hinh sy nam 2015, stra do1, bd sung nam 2017:

X phat bi cdo Huynh Trung T 03 (ba) ndm 06 (sau) thang tu vé toi “Gay

o1 trat tw cong cong”. Thoi han tu tinh tir ngay 24/11/2020.

Ngoéi ra, ban 4n so thAm con tuyén vé ti danh, hil’ll"l phat ddi vai 94 bi co
khac, vé€ trach nhiém dan sy, xur Iy vat ching, an phi va quyén khang cao vu an theo
luat dinh.

Ngay 21/9/2023, bi cado Duong Pai Tr c6 don khang cao xin gidm nhe hinh
phat.
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Ngay 22/9/2023, bi cao Huynh Trung T c¢6 don khang céo xin gidm nhe hinh
phat.

Ngay 28/9/2023, bi cao Lé Ngoc Pang Kh c6 don khang cdo xin giam nhe
hinh phat.

Ngoai ra, sau khi xét xur so thdm, bi cdo Tran Anh T, Pham Tuin C2, Tran
Thi Kim Ng c6 don khang cao xin giam nhe hinh phat; nhung da rat khang cao trudc
khi dua vu an ra xét xt phuc thim. Toa 4n nhan dan cip cao tai Thanh phé HO Chi
Minh d4 ban hanh Quyét dinh sé 63/2023/HSPT-QP ngay 05/12/2023 dinh chi xét
xtr phuc thim d6i voi khang céo cia cac bi cao trén.

Tai phién toa phuc tham cac bi cao Duong Dai Tr, Lé Ngoc Bang Kh, Huynh
Trung T van giit nguyén yéu cau khang céo, xin Hoi déng xet xtr giam nhe cho céc
bi cdo vi hoan canh cua céc bi cao kho khan, c6 cha me, vo con phai cham soc.

Dai dién Vién kiém sdt nhdn ddan cdp cao tai Thanh pho Ho6 Chi Minh  phat
biéu quan diém vé viéc gidi quyét vu dn: Tda an cap so thaim di xem xét day du
cac tinh tiét tdng ndng, giam nhe trach nhi¢m hinh sy va xir phat bi cao Duong Dai
Tr, Lé Ngoc Dang Kh, Huynh Trung T mirc hinh phat phu hgp, trong xtmg v6i hanh
Vi pham tdi cua cac bi cdo. pé nghi Ho1 déng x¢t xtr bac khang céo cua cac bi céo,
giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hinh thtc: Pon khang cdo cta cac bi cio Duong Pai Tr, Lé Ngoc
bang Kh, Huynh Trung T Iam trong thoi han luat dinh, hop 1€ nén dugc Hoi dong
x€t xr xem x¢&t theo trinh ty phiic tham.

[2] V& ndi dung:

[2.1] Tai phién toa phuc tham, c4c bi cao thira nhan hanh vi pham tdi nhu
ban an so tham da néu. Loi khai nhan cta cac bi cao phu hop voi 101 khai cua cac
bi co khac, ciia ngudi ngudi 1am ching vé thoi gian, dia diém, hanh vi pham toi,
cac két luan giam dinh va céac ching cr, tai li¢u khac co trong h6 so vu an, duoc
x€t hoi cong khai tai phién toa, nhu vay du co s¢ xac dinh:

Xuat phét tir mau thuan giita nhém ctia Mai Nguyén Xuan Th véi nhom cia
H6 Chi L, ngay 05/6/2020, Th nho Duong Dai Tr goi thém nguoi va chuan bi hung
khi dé di danh nhau. Nhom cta Tr gom 71 ngudi va mot sd d6i tuong khac chua
rd nhén than lai lich, trong d6 c6 L& Ngoc Dang Kh da diéu khién xe gan may,
mang theo nhiéu loai hung khi 14 cay chia, ma tiu, dao, chai bia chira xang ... cling
nhau chay di qua cac tuyén dudng giy néo loan va x0ng vao quan O tai dia chi s6
86-88 va 92-94 duong sd 6, khu phé 8, phuong A, quan B, TP.HCM déap pha tai
san gdy thiét hai 5.468.808 ddong; dong thoi ddm chém giy thuong tich cho anh
Lam Thanh L9 véi ty 1¢ ton thuong co thé do thuong tich gay ra 35%.
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Tham gia cing nhém v6i Duong Pai Tr, Huynh Trung T cting cac d6i tuong
khéc da c6 hanh vi tu tdp dong ngudi, cam theo nhicu loai hung khi, diéu khién
nhiéu xe gan may chd nhau, cam nhleu loai hung khi la céy chia, ma tau, dao, chai
bia chtra xang ... chay qua cac tuyén dudng giy néo loan gy rdi trat tu cong cong.

Vi hanh vi néu trén, Toa 4n cap so thim xir phat bi cdo Du’O‘ng Dai Tr, L¢
Ngoc Pang Kh pham t6i “Cé y gay thuong tich”, “Huy hoai tai san”, “Gay roi trat
tu cong cong” theo diém ¢ khoéan 3 Diéu 134, khoan 1 Piéu 178, dlem b khoan 2
Diéu 318 Bo luat hinh sy nam 2015, sira d6i, bd sung nam 2017; bi cdo Huynh
Trung Hiéu pham toi “Gay rdi trat ty cong cong” theo diém b khoan 2 Piéu 318
Bo luat hinh sy nam 2015, stra ddi, bo sung ndm 2017 1a c6 can cu, dang nguoi,
ding to1.

[2.2] Xet khang cao xin gidm nhe hinh phat cta cac bi cao:

Péi véi bi cao Duong Dai Tr, L& Ngoc Dang Kh, hanh vi pham t0i cua cac
bi cao da xam pham dén sirc khoe, quyén so hitu tai san hop phap cua nguoi khac,
dong thoi gay mat trat ty tri an tai dia phuong. Céc bi cio pham t01 co t6 chuc, huy
dong luong rat 16n cac d6i tuong tham gia, déng thoi sir dung sé luong hung khi
dic biét 16n; vi vay hanh vi ctia cac bi cdo 1a rat nguy hiém cho x4 hoi. Trong do,
bi cdo Duong Pai Tr 13 ngudi ding dau nhém, huy dong hon 71 ddi tuong cung
tham gia; ban than bi cao c6 nhan than xau, da ting bi xu phat vé toi “Co y gay
thuong tich”, nay lai tiép tuc thuc hién mot loat hanh vi ¢6 ¥ gdy thuong tich, hity
hoai tai san, gay roi trat tw cong cong voi tinh chat nghiém trong hon Bi céo Lé
Ngoc bang Kh ¢6 01 tién an vé t6i “Chong ngudi thi hanh cong vu”, chua duoc
x0a an tich, nay lai tlep tuc thuc hién hanh vi pham t41, thudc truong h(_)p tai pham,;
ngoai ra trudc do nhan than bi cao Khoa cling da tung bi xir phat vé toi “Cudp giat
tai san”. Panh gia hanh vi clia cic bi cdo, cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy, kha nang cai tao, gido duc d01 v6i cac bi cao, Toa an cap so thim
xu phat Duong Pai Tr 06 nam 06 thang tu vé toi “Co y gay thuong tlch” 01 nam
t0 vé toi “Huy hoai tai san”, 04 nam tu vé toi “Gay rdi trat tu cong cong”, tong hop
hinh phat cua 03 t6i la 11 nam 06 thang tu; xu phat bi cao Lé Ngoc Bang Kh 04
nam 06 thang t0 vé toi “Co y gay thuong tlch” 01 nam tu vé t61 “Huy hoai tai san”
04 nam t vé toi “Gay rdi trat ty cong cong”, tong hop hinh phat cua 03 t6i, 13 09
nam 06 thang tu la phu hop, tuong xtng véi hanh vi pham t61 cua cac bi céo.

Déi v6i bi cao Huynh Trung T, hanh vi pham toi ciia bi cdo 1a nguy hiém
cho x& hoi, da xam pham dén trat ty cong cong, trat tu tri an xa hoi. Bi cao tham gia
gdy 16i ¢6 t6 chirc, v6i quy mé 16n, ding hung khi nguy hiém, thé hién su coi thudng
phap luat. Khi quyet dinh hinh phat, Toa 4n cip so tham d xem xét bi cao c6 nhan than
t6t, pham t6i 1an dau, sau khi pham t6i da thanh khan khai bao, an nin hdi cai; tir 46 xur
phat bi c40 03 ndm 06 thang tu 14 trong khung hinh phat, phtt hop véi tinh chat hanh vi
pham tdi cua bi céo.

Tai phién toa phtc tham, cac bi céo khong xuét trinh duoc tinh tiét gidm nhe
dic biét m6i nén Hoi dong xét xtr khong b cin cr chap nhan khang céo xin giam
nhe hinh phat cua céc bi cédo; can gilt nguyén ban an so tham nhu dé nghi cta dai
dién Vién kiém sat tai phién toa.



9

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, c6 hi¢u luc phap luat ké tir ngay hét han khang cao, khang nghi.
[4] Do khang cdo khong duoc chdp nhan nén cac bi cao Duong Dai Tr, Lé
Ngoc Dang Kh, Huynh Trung T phai chiu 4n phi hinh sy phuc tham.
Vi cac lé trén,
QUYET PINH:
Cian ¢t khoan 1 Piéu 355, Diéu 356 Bo luat td tung hinh su.

Khéng chap nhan khang céo cta c4c bi cdo Duong Dai Tr, Lé Ngoc Ding
Kh, Huynh Trung T.

Giir nguyén Ban 4n hinh sy so tham s6 462/2023/HSST ngay 18 thdng 9 ndm
2023 ctua Toa an nhan dan Thanh phd H6 Chi Minh.

1/. Tuyén b cac bi cao Duong Pai Tr va Lé Ngoc Pang Kh pham t6i “C6 ¥
gay thuong tich”, “Huy hoai tai san”, “Gay ro1 trat ty cong cong”.

~ 1.1/. Ap dung diém ¢ khoan 3 Dicu 134, khodn 1 Piéu 178, diém b khoan 2
Piéu 318, diém b, s khoan 1 Diéu 51, Dicu 17, Piéu 55, Dieu 58 B lut Hinh sy
nam 2015, stra o1, bé sung nam 2017.

Xu phat bi cao Duong Dai Tr 06 (sau) ndm 06 (sau) théng t0 vé toi “CO
gay thuong tich”, 01 (mdt) nam t0 vé toi “Huly hoai tai san”, 04 (bon) nam tu vé
t6i “Gay r0i trat ty cong cong”. Tong hop hinh phat cta 03 t01 budc bi cdo phai
chép hanh hinh phat chung 1a 11 (mudi1 mot) nam 06 (sau) thang tu. Thoi han tu
tinh tir ngay 05/9/2022.

1.2/. Ap dung diém ¢ khoan 3 Diéu 134, khoan 1 Piéu 178, diém b khoan 2
Dicu 318, diém h khoan 1 Diéu 52, diém b, s khodn 1 Dicu 51, Diéu 17, Diéu 55,
Piéu 58 Bo luat Hinh su ndm 2015, stra d6i, bo sung ndm 2017.

Xu phat bi cao Lé Ngoc Pang Kh 04 (b6n) nam 06 (Sau) thang tu vé to1 “Co
y gay thuong tich”, 01 (mot) nam t0 vé t0i “Huy hoai tai san”, 04 (bdn) nam tu vé
t01 “Gay roi trat ty cong cong”. Téng hop hinh phat cta 03 t01 budc bi cdo phai

chap hanh hinh phat chung 13 09 (chin) ndm 06 (sau) thang ti. Thoi han t tinh tir
ngay 05/9/2022.

2/. Tuyén bd bi cdo Huynh Trung T pham tdi “Gay rdi trat tu cong cong”.

Ap dung diém b khoan 2 Diéu 318, diém s khoan 1 Piéu 51, Piéu 17, Bicu
58 B§ luat Hinh sy nam 2015, stra do1, bo sung nam 2017:

X phat bi cdo Huynh Trung T 03 (ba) ndm 06 (sau) thang tu vé toi “Gay

roi trat tw cong cong”. Thoi han tu tinh tir ngay 24/11/2020.

3/. l:ié'p tuc tam giam cac bi cdo Duong Pai Tr, L€ Ngoc Pang Kh, Huynh
Trung T dé dam bdo thi hanh an.

4/. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi,
c6 hi¢u luc phap luat ké tir ngay hét han khang céo, khang nghi.
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5/. Céc bi cao Duong Dai Tr, Lé Ngoc Pang Kh, Huynh Trung T, mi bi céo
phai chiu 200.000 dong an phi hinh sy phic tham.

6/. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);
- TAND TP.HCM (4);
- VKSND TP.HCM (1);
- Cuc THADS TP.HCM (1);
- S6 Tu phap TP.HCM (1);
- Cong an TP.HCM (2);
- Trai tam giam Cong an TP.HCM (6);
- Luu VP(3), HS(2).21b.TTPT.
Hoang Thanh Diing



