TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK DPéc lap - Tu do - Hanh phuc
Ban 4n s6: 07/2025/HNGD-PT
Ngay: 18- 02- 2025.
Viv “Tranh chdp chia tdi san
chung sau ly hon”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phdn Héi dong xét xik phiic tham goém co:

Thdm phan - Chii toa phién toa: Ba Pinh Thi Tuyét

Cdc Tham phdn: 1. Ba Nguyén Thi My My

2. Ba Nguyén Thi Thu Trang

- Thur ky phién toa: Ba Nguyén Thi Duyén — Thu ky Toa 4n nhan dan tinh
Dik Lik.

- Pgi dién Vién kiém sat nhéan dan tinh Pdk Lik tham gia phién toa: Ong
Tran Vin Lai - Chtrc vu: Kiém sat vién.
Ngay 18 thang 02 nim 2025, tai try s Toa an nhan déan tinh Pak Lik xét xir
cong khai vy an hon nhan va gia dinh phic tham thu 1y sé: 50/2024/TLPT-
HNGD ngay 15/11/2024 vé viéc: “Tranh chap chia tai san chung sau ly hon”.

Do Ban an hon nhén va gia dinh so thim sb: 48/2024/HNGD - ST ngay
25/9/2024 cia Toa an nhan dan huyén Cu Kuin bi khang cdo.

Theo Quyét dinh dwa vu 4an ra xét xt sé6 01/2025/QP-PT ngay
02/01/2025, gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nim: 1978; dia chi: Lang D, xa S,
huyén K, tinh Gia Lai (c6 mat).

2. Bi don: Ong Nguyén Vin H sinh nim 1979; dia chi: Thon C, xa N, thi
xa N, tinh Khanh Hoa(c6 mat).

3. Nguoi co quyén loi va nghia vu lién quan:

3.1. Ba Nguyén Thi My D, sinh nim 2003(c6 mit).

3.2. Ong Nguyén Tuéan H1, sinh ndm 2006 (c6 don xin xét Xt vang mit).

Cung dia chi: Lang D, xa S, huyén K, tinh Gia Lai.

4. Nguoi khang cao: Bi don 6ng Nguyén Van H

NOI DUNG VU AN

* Theo don khéi kién, qud trinh tham gia té tung nguyén don ba Nguyén
Thi T trinh bay:

Ba va 6ng Nguyén Vin H truéc ddy co6 quan hé vo chong, dén nam 2019
thi giai quyét ly hon theo ban an s6 29/2019/HNGD-PT ngay 08/10/2019 cia
Toa 4n nhan dan tinh Pak Lak, tuy nhién chua giai quyét vé tai san chung va ng
chung.

Qua trinh chung sdng ba va éng H c6 tao 1ap dwoc tai san chung la:
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- Thura dat s6 9608, to ban dd s6 40, dién tich 250 m? tai xa E, huyén C,
tinh Pak Lak theo gidy chimg nhan QSD dét s6 BN 059426 do UBND huyén C
cap ngay 07/8/2014 dimg tén 6ng H hién da xir 1y dé tra khoan no riéng cta éng
H. Nay dé thi hanh 4n xong nén khong con tai san, nhung khi chia yéu cau Toa
a4n xem xét gié tri cua thira dat nay dé chia cho dung.

- Thira dét s6 4992, to ban d6 sé 40, dién tich 361 m? tai xa E, huyén C,
tinh Pik Lik theo gidy chimg nhan QSD dit s6 AM 054446 do UBND huyén C
cap ngay 15/4/2009.

Vé no chung: Khong ¢ no chung nén khong yeu cau Toa 4n giai quyét.

Sau khi ly hén, do 6ng H c6 mot s khoan ng riéng nén Chi cuc thi hanh an
dan sy huyén Cu Kuin d cudng ché, ké bién dé thi hanh an déi vai thira dat sb
9608, t& ban dd s6 40, dién tich 250 m? tai xa E dé thi hanh an tra no cho 6ng
Hoang Van T1 va ba Ha Thi Van A theo ban an sb 01/2017/DSST ngay
24/02/2017 va ban an s6 27/2018/DSST ngay 14/8/2018 déu ciia Toa an nhan
dan huyén Cu Kuin.

Nay ba khai kién yéu cau Toa an phan chia tai san chung sau ly hon ddi véi
thira dat s 4992, to ban d6 s6 40, dién tich 361 m? tai X4 E trén co so giao
quyén str dung dat va tai san gan lién véi dat tai thira dat trén cho ba va cac con
duoc quyén quan 1y, st dung.

* Qud trinh tham gia t6 tung bi don 6ng Nguyén Van H trinh bay:

V& quan hé hon nhan 6ng H ddng ¥ vé6i 101 trinh bay cta ba Nguyén Thi T.
Nam 2019, 6ng H v6i ba T duoc Toa an giai quyét cho ly hon, tuy nhién hai bén
chua yéu cau giai quyét d6i voi phan tai san chung va ng chung.

Qua trinh chung song 6ng va ba T tao 1ap duoc tai san chung la:

- Thira dét sb 9608, to ban d6 sd 40, dién tich 250 m? tai xa E, huyén C,
tinh Pak Lak theo gidy chimg nhan QSD dét s6 BN 059426 do UBND huyén C
cap ngay 07/8/2014 di bi cudng ché thi hanh an cho 6ng T1 va ba Van A nén
khéng con.

- Thira dat s6 4992, to ban do s 40, dién tich 361m? tai x3 E, huyén C, tinh
Pik Lak theo gidy ching nhan QSD dat s6 AM 054446 do UBND huyén C cap
ngay 15/4/2009.

Vé no chung: Hi¢n nay 6ng véi ba T con ng ba Pham Thi N tra tai s6 nha E
N, thanh phd B s tién 570.000.000 dong va khoan no con lai ciia 6ng Hoang
Van T1 va ba Ha Thi Van A, méc du da duoc thi hanh an nhung chua tra du.

Tai san chung hién nay chi con thira dét s0 4992, to ban d6 s6 40, dién tich
361 m? tai xd E, huyén C. Ong H yéu cau ‘thanh Iy dé tra khoan no chung
570.000.000 dong ctia ba Pham Thi N va tra s6 ng con thiéu cua ong Hoang Van
T1 va ba Ha Thi Van A vi da dugc thi hanh an nhung chua du. Néu thiéu thi toi
va ba T c6 trach nhiém bo sung dé tra, néu con thira thi yéu cau chia cho mdi
nguoi Y2 gia tri tai san con lai.

* Qua trinh tham gia té tung nguoi cé quyén loi nghia vu lién quan chi
Nguyén Thi My D va anh Nguyén Tuan H1 déu trinh bay: Anh chi 1a con dé
ctia ba Nguyén Thi T va 6ng Nguyén Vin H, nay cha me chia tai san chung thi
chiung t6i c6 nguyén vong dé nghi Toa 4an xem xét giao lai tai san cho ba
Nguyén Thi T duoc toan quyén dinh doat, xir 1y.
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Tai Ban 4n hon nhan va gia dinh so tham sb 48/2024/HNGD - ST ngay
25/9/2024 cta Toa an nhan dan huyén Cu Kuin da quyét dinh:

Can ct khoan 1 Diéu 28; khoan 1 Diéu 35; diém ¢ khoan 1 Diéu 39; khoan
1 Diéu 227 BO luat td tung dan sy;

Cin cr cac Diéu 33, 38, 59 Luat hon nhan va gia dinh ndam 2014;

Can cir Nghi quyet sO: 326/2016/NQ-UBTVQH14 ngay 30/12/2016 quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an.

Tuyén xir: Chap nhan yéu cau khoi kién ctia ba Nguyén Thi T.

1. Giao cho ba Nguyén Thi T duoc quyén sir dung thira dat s6 4992, to
ban d6 s6 40, dién tich 361 m? tai x4 E, huyén C, tinh Pik Lik theo gidy chimg
nhan QSD dit s6 AM 054446 do UBND huyén C cap ngay 15/4/2009 co tir can
cu thé:

Canh phia Bac giap duong dat dai 7.9m;

Canh phia Tay giap dat ong B dai 45,5m;

Canh phia Pong giap dat ba H2 dai 46,1m;

Canh phia Nam giap duong lién thon dai 7,9m.

Va so hitu cac tai san gan lién trén dat gom 13 cay gon tai sinh; 01 cay 6i;
01 cay bo; 01 can nha cap 4 dién tich 64,75 m? xay dung nim 2004, mai lgp ton
thiéc, nén lang xi mang, tuong quét voi, khong dong tran, hién trang nha dé lau
khong ¢ ai st dung; 01 san bé tong xi mang dién tich 110,6 m? lam nam 2004;
hang rao ludi B40, tri gia dat va tai san trén dat 1a 1.107.859.600 dong.

2. Ba Nguyén Thi T c6 nghia vu bu trir chénh 1éch gid tri tai san cho 6ng
Nguyén Vin H sé tién 133.929.800 dong.

Ngoai ra Ban an so thdm con tuyén vé chi phi td tung, an phi quyén khang céo
cho cac duong sy theo quy dinh cua phap luat.

Ngay 10/10/2024 Toa an nhan dan huyén Cu Kuin c¢6 Quyét dinh sta chita, bd
sung ban an so tham, ndi dung stra chita nhu sau: Vé an phi so tham cia 6ng
Nguyén Vin H thi dng H phai chiu 6.696.000 dong.

Ngay 02/10/2024, bi don 6ng Nguyén Vian H khang cao dé nghi cap phiic
tham xem xét lai toan b ban an so tham, cu thé: Ong H dé nghi khong chia tai
san chung dbi véi thira dat s6 9608, t& ban do s6 40, dién tich 250m? tai x& E vi
thira dat ndy da duoc thi hanh an; D6i véi thira dat s6 4992, to ban do sé 40,
dién tich 361m? tai X3 E 6ng dong y giao cho ba Nguyén Thi T nhung ba T phai
tra cho 6ng Y% gia tri tai san 1 553.929.800 dong; dé& nghi xem xét lai viéc dinh
gia tai san dbi véi thira dat sb 9608 néu trén; ban 4n so thdm ghi khong dung
quan diém cua Vién kiém sat.

Tai phién toa phuc tham, nguyén don giit nguyén yéu cau khoi kién; bi don
6ng Nguyén Vin H cho rang cac khoan ng cua ong Hoang Van T1 va ba Ha Thj
Van A 14 khoan ng chung cta 6ng H, ba T d¢ nghi Hoi dong xét xir phuc tham
chap nhan don khang cao.

Pai dién Vién kiém sat nhan dan tinh Dk Lak tham gia phién toa trinh bay y
kién : Can clr vao cac chimg ctr da thu thap co trong ho so, cung vdi 101 trinh
bay cua cac bén duong sy tai phién toa nhan thay c6 cin ctr chap nhan mot phan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn,%20x%C3%A3%20S%C6%A1n%20Lang,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn,%20x%C3%A3%20S%C6%A1n%20Lang,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Ktur,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn,%20x%C3%A3%20S%C6%A1n%20Lang,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20Thanh,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20Thanh,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20Thanh,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Ktur,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Ktur,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn,%20x%C3%A3%20S%C6%A1n%20Lang,%20huy%E1%BB%87n%20Kbang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20Thanh,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20V%C3%A2n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20V%C3%A2n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng

yéu cau khang cao cua bi don . Do do, dé nghi HDXX 4p dung khoan 2 D1eu
308, Diéu 309 Bo luat t6 tung dan sy ndm 2015 chap nhan mot phan yéu cau
khéng cdo cua bi don ong Nguyén Vin H, Sira ban 4n Hon nhan gia dinh so
tham sé 48/2024/HNGD - ST ngay 25/9/2024 ciia Toa an nhan dan huyén Cu
Kuin, tinh Dk Lak.

NHAN PINH CUA TOA AN:

Cin clr vao tai liéu, ching cir di duoc tham tra tai phién toa; cin ctr vao
két qua tranh tung tai phién toa, trén co sé xem xét day du, toan dién céc tai liéu,
chtng cwr, 101 trinh bay cta cac duong su va ¥ kién cua Kiém sat vién, Hoi dong
xét xur nhan dinh nhu sau:

Xét yéu cau khang cdo ctia bi don ong Nguyén Vin H, xét thay:

[1] D6i véi thira dat s6 9608, to ban dd sb 40, dién tich 250m? tai x& E,
huyén C theo Gidy ching nhan quyén st dung dat sé BN 059426 do Uy ban
nhan dan huyén C cap cho hd ba Phan Thi H3 ngay 07/8/2014, ngay 01/8/2016
thay doi co s& phap 1y chuyén nhuong cho 6ng Nguyén Vian H. Thoi diém 6ng
H nhén chuyén nhuong dat thi ong H va ba Nguyén Thi T 1a vo chong. Do vy
quyén str dung dat néu trén 1a tai san chung ctia 6ng H va ba T. Tai Ban an dan
su so tham s6 01/2017/DSST ngay 24/02/2017 ciia Toa an nhan dan huyén Cu
Kuin va Quyét dinh thi hanh an s6 402/QD-CCTHADS ngay 20/7/2017 ctia Chi
cyc thi hanh an dan sy huyén Cu Kuin thi 6ng Nguyén Vin H c6 nghia vu tra
cho dng Hoang Van T1 s tién 221.388.880 dong; Tai Ban an dan sy so thim sd
27/2018/DS-ST ngay 14/8/2018 cua Toa an nhén dan huyén Cu Kuin va Quyet
dinh thi hanh an s6 115/Qb-CCTHADS ngay 29/11/2018 thi 6ng Nguyen Vin
H c6 nghia vu tra cho ba Ha Thi Van A sd tién 400.000.000 dong; Ong H khéng
tu nguyén thi hanh an nén ngay 03/6/2020 Chi cyc thi hanh an dan sy huyén Cu
Kuin ra Quyet dinh vé viéc cudng ché ké bién quyen str dung dt va tai san gin
lién vai dat doi véi thira dat s6 9608, to ban d6 s 40, dién tich 250m? tai x& E,
huyén C dé thi hanh 4n. Ngay 30/6/2020, Chi cyc thi hanh an tién hanh ké bién
va xu 1y tai san. Thira dat d3 bi thi hanh 4n cho khoan no riéng cua ong H nhung
day la tai san chung ctia 6ng H v&i ba T trong thoi ky hon nhan, nén viéc ké bién
va xtr 1y tai san dé dam bao thi hanh an ddi voi khoan vay ca nhan cua 6ng H
lam anh huéng dén quyén loi ctia ba T. Do d6, Toa cap so tham dua gia tri
quyén st dung dat doi voi thira dat sé 9608, t& ban do s 40, dién tich 250m? tai
x4 E huyén C dé xem xét phan chia 1 phu hop.

Theo So d6 thira dat tai Gidy chung nhan quyén st dung dat s6 BN
059426 thi thira dat 9608 lién ké voi thira dat sb 4992. Vi tri dat thudc thon A,
x4 E, huyén C, nén Toa an cip so thim cin cir gia thi trudng cta thira dat 4992
(c gia 140.000.000 d6ng/01mét ngang, chiéu dai chay hét 16 dat) dé tinh gia tri
ctia thira dat 9608 1a phu hop.

Tuy nhién, cap so thim xé4c dinh thira dat s6 9608 co chiéu ngang 06m 1a
khong dung. Boi 18, theo Gidy chimg nhan quyén str dung dét cua thira dat 9608
thé hién chiéu ngang thira dat 1a 5,5m; Bién ban vé viéc ké bién, xur 1y tai san
ngay 30/6/2020 cua Chi cyc thi hanh an dan sy huyén Cu Kuin ciing thé hién
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phia Bic cua thira dat 9608 giap duong co canh dai 5,5m. Nhu vay, c?}n xac dinh
lai gia tr1 thira dat 9608 1a: 140.000.000 dong x 5,5m = 770.000.000 dong.

[2] D6i vé6i thira dat sb 4992, td ban dd sb 40, dién tich 361m? tai Xa E,
huyén C, tinh Pak Lak thi trong qua trinh giai quyét ba T va 6ng H déu thira
nhan day 13 tai san chung. Ong H dong y dé ba T 1a ngudi quan 1y sir dung thira
dat néu trén nhung ba T phai c¢6 nghia vu tra cho éng H % gia tri thira dat. Thi
thy, theo bién ban dinh gia tai san ngay 26/7/2024 cua Toa an nhan dan huyén
Cu Kuin thi tong gia tri dat va tai san gan lién véi dat cua thira dat s6 4992 c6
gia tri 14 1.107.859.600 dong. Tai san chung cia ba T va ong H 14 02 thua dat
s6 4992 va thira dat sb 9608 co gia tri 1a: (1.107.859.600 dong + 770.000.000
dong ) = 1.877.859.600 ddng. Theo d6 ba T va dng H mdi ngudi duoc hudng %
gia tri tai san chung 1a 1.877.859.600 dong : 2 = 938.929.800 dong. Tuy nhién,
6ng H da dugc hudng toan bo gia tri ddi voi tai san 1a thira dat sé 9608 la:
770.000.000 dong, thira dat nay da xir 1y tai san dé dam bao thi hanh an ddi voi
khoan vay c4 nhan ctia dng H nhu da phan tich tai muc [1]. Nén can chap nhan
yéu cau khoi kién cua ba Nguyén Thi T 1a duoc quyén st dung thira dat va tai
san gan lién v4i dat dbi voi thira dat s6 4992, to ban do 40, dién tich 361 m? tai
x4 E. Ba T 1a nguoi dugc quyén sir dung thira dat s6 4992 cho nén ba T phai c6
nghia vy thanh todn chénh léch gia tri tai san cho 6ng Nguyén Vian H sd tién cu
thé: (1.107.859.600 dong - 770.000.000 dong) : 2 = 168.929.800 dong (Mot
trdm sdu muwoi tdm triéu chin tram hai muwoi chin nghin tam tram dong).

[3] Bdi v6i ndi dung khang cao cua ong H vé Ban 4an so tham ghi khong
dung quan diém cta Vién kiém sat, thi thay: Ngay 04/10/2024 Toa an nhan dan
huyén Cu Kuin da co Quyet dinh sira d6i, bo sung ban an so tham sb
15/2024/Qb-SCBSBA vé ndi dung phat biéu y kién dtng véi Bai phat biéu cua
kiém sat vién. Do d6, Hoi dong xét xir phuc tham khong xem xét.

[4] Vé no chung: Ddi véi khoan vay cua ong Hoang Vin T1 va ba Ha Thi
Van A 1a khoan vay riéng ctia ong H v6i ba Van A va ong T1 da dugc giai quyet
bang ban an c6 hiéu luc phap ludt nén khong xem xé&t lai.

Péi voi khoan vay cua ba Vo Thi L thi trong qua trinh giai quyét ong H va
ba T déu xac dinh d4 tra tién cho ba L nén khong dit ra dé xem xét.

Pbi v4i khoan vay 570.000.000 dong ctia ba Pham Thi N thi trong qué
trinh giai quyét vu an cac bén khong ké khai khoan vay nay. Sau khi cép so
tham quyét dinh dua vu 4n ra xét xa thi ong H mai ké khai va ba N di lam don
khai kién vu an khéac, do d6 Hoi dong xét xur khong dit ra dé xem xét trong vu
an nay.

Tu nhitng phan tich néu trén, Hoi dong xét xir xét thdy: co can ctr chap
nhan mot phan don khang cdo cta bi don 6ng Nguyén Vian H dbi voi yéu cau

phan chia tai san chung. Sira ban an hon nhan va gia dinh so thim sb
48/2024/HNGD - ST ngay 25/9/2024 cua Toa an nhan dan huyén Cu Kuin la

phu hop.
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[5] V& chi phi t6 tung: S6 tién chi phi xem xét tham dinh tai chd va dinh
gia tai san la 3.000.000 dong. Nén ba Nguyén Thi T va 6ng Nguyén Van H moi
nguoi phai chiu s6 tién 1.500.000 dong. Ba T da nop 3.000.000 dong nén ba T
dugc nhan lai so tién 1.500.000 dong sau khi thu dugc cua 6ng H.

[6] V& an phi:

[6.1] V& an dan su so tham: Ba Nguyén Thi T va ong Nguyén Vian H moi
nguoi dugc huong gia tri tai san la 938.929.800 dong ; nén mo1 nguoi phai chiu
an phi dan sy so tham la: 36.000.000d + ( 3% x 138.929.800 dong = 40.167.894
dong (1am tron: 40.168.000 dong)

[6.2] Vé an phi dan sy phuc tham: Do khang céo cua bi don 6ng Nguyén
Van H duoc chap nhan mot phan nén 6ng H khong phai chiu an phi dan sy phuc
tham.

Vi cac lé trén;

QUYET PINH:
[1]. Can cir khoan 2 Piéu 308, Piéu 309 ciia Bo luat t6 tung dan sy;
- Chap nhan mot phan khang cdo cia bi don 6ng Nguyén Vian H
- Stra ban an hon nhan va gia dinh so tham s6 48/2024/HNGD - ST ngay
25/9/2024 ctia Toa an nhan dan huyén Cu Kuin.

[2].Diéu luat g’lp dung: Can cu qéc Diéu 33, 38, 59‘Luét hon nhan \{2‘1 gi’a
dinh ndm 2014; diém b khoan 5 Diéu 27, khoan 2 Diéu 29 Nghi quyét so:
326/2016/ NQ-UBTVQH14 ngay 30/12/2016 quy dinh vé mrc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

[3]. Tuyén xt: Chip nhan yéu cau khoi kién ctia ba Nguyén Thi T.

[3.1]. Giao cho ba Nguyén Thi T dugc quyén sir dung thira dat 56,4992, to
ban d6 so6 40, dién tich 361 m? tai xa E, huyén C, tinh Dak Lak theo giay ching
nhén QSD dat s6 AM 054446 do UBND huyén C cap ngay 15/4/2009 c6 tir cén
cu thé:

Canh phia Bic giap duong dat dai 7.9 m;

Canh phia Tay giap dat 6ng B dai 45,5m;

Canh phia Dong giap dat ba H2 dai 46,1m;

Canh phia Nam giap duong lién thon dai 7,9m.

Va s¢ hitu cac tai san gan lién trén dat gom 13 cdy gon tai sinh; 01 cay oi;
01 cay bo; 01 cdn nha cap 4 dién tich 64,75 m? xay dyng nim 2004, méi lop ton
thi€c, nén lang xi mang, tudng quét voi, khong dong tran, hién trang nha dé lau
khong c6 ai str dung; 01 san bé tong xi mang dién tich 110,6 m? lam nam 2004;
hang rao luoi B40, tri gia dat va tai san trén dat la 1.107.859.600 dong (Mot ty,
mot tram linh bay triéu tam tram nam muwoi chin nghin sau tram dong).
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[3.2]. Ba Nguyén Thi T c6 nghia vu thanh toan chénh léch gia tri tai san
cho 6ng Nguyén Vin H s6 tién 168.929.800 dong (Mot tram sdu mwoi tdm triéu
chin tram hai mvoi chin nghin tam tram déng)

Ké tir ngay co don yéu cau thi hanh an cua nguoi dwoc thi hanh dn (doi voi
cdc khoan tién phdi tra cho ngu’o’l duwoc thi hanh dn) cho den khi thi hanh dn
xong, bén phdi thi hanh én con phdi chiu khoan tién ldi cia sé tién con phdi thi
hanh én theo mirc ldi sudt quy dinh tai Piéu 357, Piéu 468 cua Bé ludt Dan sw
nam 2015.

[3.3]. V& chi phi t6 tung: Ba Nguyen Thi T va ong Nguyen Vian H moi
nguoi phal chiu sd tién 1.500.000 dong chi phi xem xet tham dinh tai chd va
dinh gia tai san. Ba Nguyén Thi T dugc nhén lai s6 tién 1.500.000 dong sau khi
thu duoc cua 6ng H.

[3.4]. V& an phi:

[3.4.1] An phi dan sy so thim: Ba Nguyén Thi T phai chiu: 40.168.000
dong an phi Dan su so tham dugc khau trir s6 tién 5.000.000 dong tam Ung an
phi d nop theo bién lai thu s6 AA/2021/0017882 ngay 12 thang 12 nam 2023
c@a Chi cuc thi hanh an dan sy huyén Cu Kuin, ba T con phai nop 35.168.000
dong.

Ong Nguyén Vian H phai chiu: 40.168.000 dong an phi Dan sy so tham.

[4.2]. An phi dan sy phuc tham: Ong Nguyén Vian H khong phai chiu an
phi dan su phuc thim nén dugc nhan lai 300.000 dong tién tam Gng an phi ong
H d3 nop theo bién lai thu s6 AA/2023/0006730 ngay 07/10/2024 cia Chi cuc
thi hanh 4n dan sy huyén Cu Kuin.

Trieong hop Bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh an ddan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludat thi hanh an dan su.

[5]. Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM

- TAND Cép cao tai Da Néng; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Pik Lik; (da ky)

- TAND huyén Cu Kuin;

- Chi cuc THADS huyén Cu Kuin;

- Cac duong su;

- Cong thong tin dién tir Toa an;

- Luu hd so vu 4n. Pinh Thi Tuyét
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