TOA ANNHANDAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tu do - Hanh phiic

Bén 4n s6: 193/2025/DS - PT

Ngay: 19 - 5 - 2025

Viv: “Yeéu cau hiy chinh Iy bién dong
trén gidy chimg nhdn quyén sir dung dat
va chia tai san chung sau ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa:  dng Nguyén Tan Long
Cdc Tham phdn: ong bang Kim Nhan
ong Tran Qubc Cudng
- Thuw ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa 4n nhan dan cap
cao tai Pa Nang
- Dai dién Vién kiém sdt nhan dan cdp cao tai Da Ning tham gia phién
toa: ba Pham Thi Nguyét Minh, Kiém sat vién.

Ngay 19 thang 5 nam 2025, tai try s& Tda an nhan dan cip cao tai Da
Ning, xét xtr phiic tham cong khai vu an déan sy thy 1y 97/2025/TLPT-DS ngay
10 thang 3 nam 2025 vé viée “Yéu cau hiy dang ky chinh Iy bién dong trén gidy
chirng nhdn quyén sir dung ddt va chia tai san chung sau ly hon”.

Do Ban 4n dan su so thAm s6 108/2024/DS-ST ngay 04 thang 12 nam 2024
cua Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 1241/2025/QP-PT ngay 28 thang 4
nam 2025, gitra cac duong su:

1. Nguyén don: ba Ngo Thanh H, sinh nim 1972; dia chi: S6 F L, t6 dan
phé A, phudng B, thanh phd B, tinh Quang Binh; c6 mit.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: ba Duong Thi
Thay H1, Van phong L, Poan luét su tinh Q; c6 mat.

2. Bi domn: 6ng Phung Ngoc HS, sinh nam 1964; dia chi: PG09, L, t6 D phé
D, phuong B, thanh phd P, tinh Quang Binh. Hién dang bi tam giam tai Trai
tam giam Cong an thanh pho D; vang mat.

Nguoi bio vé quyén va loi ich hop phdp cia bi don: dng Nguyén Van T -
Luat su Vin phong luat Lé Thi Hong T1 va cong su, Poan luat su thanh phd B;
co don xin xét xur Véng mat va co kém luan cir bao vé.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:
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3.1. Ba Hoang My T2, sinh ndm 1978; noi cu tri: 1 N, phuong B, thanh
phé P, tinh Quang Tri; cO mat.

Nguoi bao vé quyén va loi ich hop phdp ciia ba Hoang My T2: ba Nguyén
Thi Tuyét A, dia chi: A B, phuong H, quan C, thanh phd Pa Nang; c6 mit.

3.2. Anh Nguyén Viét H2, sinh nam 2003; noi cu tri: Phuong A, thanh phd
P, tinh Quang Tri; vang mit.

3.3. Chi nhanh Van phong dang ky dat dai thanh phd D, tinh Quang Binh,
nguoi dai dién theo uy quyén co ba Truong Thanh H3, Pho Giam dbc Chi
nhanh; c6 don xin xét Xt vang mat.

3.4. Van phong C; dia chi: S6 A L, phuong D, thanh phd D, tinh Quang
Binh; Véng mat.

4. Nguoi khang cao: nguyén don ba Ngo Thanh H.

NOI DUNG VU AN:

[1] Theo ban an so tham, ni dung vu an dugc tom tat nhu sau:

- Nguyén don ba Ngb Thanh H #rinh bay: Ba va ong Phung Ngoc HS dang
ky két hon ngay 04/5/2009 tai UBND phuong L, thanh phd B, tinh Ba Ria -
Viing Tau. Ong ba c6 mot dira con trai chung tén 1a Phung Ngo Ngoc H4, sinh
nam 2010. Sau khi két hon véi ong H5 ké tir thang 7 nam 2009 dén nay, ba H
chinh thirc vé ¢ tai cin nha 04 tang, dia chi s6 F duong L, phuong B, thanh phd
D. Cong viéc cua ba H 1a lam nd1 trg trong gia dinh. Ngoai ra, trong thot gian
ranh, ba con lam viéc tai cong ty cua gia dinh do 6ng H5 lam giam déc. Thu
nhép co duge tir cong viée cong ty tai nha déu do ong HS5 nam giir tai chinh.
Trong qua trinh chung séng, 6ng H5 thuong hay gdy mau thuin va ap luc véi ba
H.

Ngay 23/5/2022, 6ng H5 lam don don phuong ly hon vé1 ba H va nop tai
Toa an nhan dan thanh phé Pong Hai. Sau khi ¢6 Ban an hon nhén gia dinh so
tham giira 6ng H5 va ba H, 6ng H5 gianh quyén nudi con, ba H khéng 1am don
khang c4o 1én toa an phuc tham.

Ong H5 va ba H khong yéu cau Toa 4n xem xét tai san chung do hai éng ba
mudn ty thoa thuan. Ong HS va ba H ¢o6 1ap 03 ban thoa thuin cho viéc phan
chia tai san cu thé.

Ngay 05/10/2022, Ban thod thuan tht 2 dugc 1ap tai Van phong C1 c¢o
nguoi lam ching la ba Nguyen Thi Minh X. N§i1 dung an"béan thoda thuan chu
yéu 1a phan tai san thugc vé 6ng H5, trong d6 6ng HS5 va ba H ¢ thoa thuén 01
cin nha 04 tang V, dia chi tai phuong D, thanh phd . Can nha nay ong H5 va
ba H da nhat tri cho con trai chung 13 chau Phing Ngo Ngoc H4, khi chau da 18
tudi dugc quyén thira hudng va dung tén can nha nay hoan toan.

Mac du da ky vao bién ban thod thuan nhung 6ng Phung Ngoc HS5 da
khong thuc hién ding theo ban thoa thuan da ky. Theo ba H dugc biét, sau khi
ly hon, ong H5 di thé chip cin nha nay tai ngan hang va sau d6 ba T2 da ndp
tién vao dé iy cin nha. Ngay 29/12/2023, éng H5 di tu ¥ ty quyén cho ba
Hoang My T2 dé lam tha tuc ban cin nha V Ba T2 di lam thu tuc ban cin nha
nay vao ngdy 27/02/2024 cho Nguyén Viét H2 tai Vin phong C (trudc day 1a
Van phong C1).
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Tu nhiing sy vi€e trén, ba H dé nghi Toa an xem xét huy ndi dung déng ky
bién dong trén glay ching nhén quyén str dung dat va chia tai san chung sau ly
hoén 14 can nha gan lién véi dat tai Thira dat so 57, to ban do s6 15, dia chi tai
PG09- L, phuong D, thanh phé B, tinh Quang Binh theo Gidy chu’ng nhan
quyén sir dung dat so CR.366580, s6 vao s6 CS00933 duoc So Tai nguyén va
MOoi trudng tinh Q cap ngay 22/7/2019.

- Bi don éng Phung Ngoc H5 ¢6 don trinh bay ngay 07/10/2024: Ong HS5
khong dong ¥ véi yéu cau khai kién ctua ba Ngd Thanh H véi 1y do:

Ong H5 va ba H da ty nguyén thoa thuan phén chia tai san sau ly hon theo
su dong gop cong strc cling nhu phan ng phat sinh trong thoi gian hon nhan la
thira dat va tai san gin lién véi dat & dja chi PG I L, phuong D, thanh pho b,
tinh Quang Binh. Ngay 05/10/2022, 6ng H5 va ba H dd dén van phong C1 de ky
két thoa thuin phan chia tai san sau ly hon Theo do, 6ng H5 dugc toan quyén s6
hitu ddi vé6i thira dat va toan bo tai san gan lién voi dat noi trén. Ong HS5 cling da
ddng ¥ v6i nguyén don 1a s& chuyén quyén thira ké cin nha va dat tai PG09 L,
phuong D, thanh phd B cho con trai 13 Phung Ngé Ngoc H5 bang di chuc hoic
khi con dua 18 tudi thi uy quyén cho con trai 6.

Ong H5 dé vay mugn (no nong) dé tra ngan hang dé c6 thé rat Glay Chung
nhan quyén s dung dit dé sang tén dbi véi thua dat noi trén. Pén ngay
13/10/2022, sau khi sang tén xong thi 6ng H5 phai thé chap lai cho Ngan hang
V1 dé vay lai, myc dich dé tra no nong. Riéng toan bo s6 ng ma 6ng H5 dang
ba Hoang My T2 thi 6ng H5 chua thé tra dugc. Do vay, ong H5 da uy quyén cho
ba Hoang My T2 gitr giay Ching nhén quyén sir dung dat dbi v6i cin nha va dat
noi trén. Toan bo s6 no 6ng HS ng ba T2 la 6.300.000.000 dong.

Ong H5 dé nghi Toa 4n xem xét bac cac yéu cau ctia ba H va budc ba H ton
trong thoa thuan da ky gitta 6ng H5 va ba H tai Van phong C1.

- Nguoi c6 quyen loi, nghia vu lién quan ba Hoang My T2 trinh bay:

Sau khi 6ng Phung Ngoc H5 bi bat thi ¢6 ng ngan hang nhiéu khoan ng.
Ngay 29/12/2023, 6ng H5 uy quyen cho ba T2 ban nha thi ba T2 da tra tién vay
ngan hang cua 6ng H5 de lay Giay ching nhan quyén st dung dét ra va hién tai
thi G1ay chtng nhan quyén sir dung dit van mang tén 6ng HS.

Ong H5 va ba T2 d3 lam hop ddng chuyén nhuong cho Nguyén Viét H2
(con trai ba T2) va da cong chimg, thuc hién nghia vy dong thue nhung chua
chuyén duoc tén thi ba H di co khleu nai. Hién tai, d6i voi yéu cau cua nguyén
don thi ba T2 khong dong v voi yéu cau khoi kién do.

Ngay 10/9/2024, Toa 4n nhan dan tinh Quang Binh tién hanh xem xét,
tham dinh tai chd ddi véi nha P, 6"T6 dan phd B, phuong D, thanh phd D, tinh
Quang Binh. Thira dat s6 57, to ban d6 s 15, Gidy chiung nhan quyén sir dung
dat sé CR 366580, s6 vao s6 CS 00933 duoc S¢ Tai Nguyén va Moi truong tinh
Q cap ngay 22/7/2019 mang tén 6ng Phung Ngoc H5, ba Ng6 Thanh H thay d6i
quyén st dung dat mang tén 6ng Phung Ngoc H5 theo ho S0 s6 000933 vc.001
ngay 12/10/2022. Theo két qua tham dinh: Ngoi nha 04 ting (trong d6 c6 01
tang mai), cira cudn phia trude, co tir can nhu sau: phia Tdy Béic giap duong
nhua Lé T3, kich thuéc 5m; phia Dong Béc giap thira dat sé 56, to ban d6 15,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%B1c,%20t%E1%BB%95%20d%C3%A2n%201%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Thanh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20613%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20PG%2009%20L%C3%AA%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20PG%2009%20L%C3%AA%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Ki%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20PG09%20L%C3%AA%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%C3%B3i
https://trolyao.toaan.gov.vn/l%20link/o%20PG09%20L%C3%AA%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%C3%B3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20Ng%C3%B4%20Ng%E1%BB%8Dc%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BB%B9%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2014/9%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Hi%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BB%B9%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2014/9%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Hi%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Ki%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BB%B9%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2014/9%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Hi%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%B1c,%20t%E1%BB%95%20d%C3%A2n%201%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20PG-09%20L%C3%AA%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%B1c,%20t%E1%BB%95%20d%C3%A2n%201%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Thanh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20613%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%B1c,%20t%E1%BB%95%20d%C3%A2n%201%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%B1c

kich thudc 15m, da c6 nha xay kién cé) phia Tay giap thira dat 58, to ban dd 15,

kich thudc 15m, da c6 nha xdy kién cd; phia Nam giap duong giao thong, kich
thude Sm. Nha xay trong di¢n tich G1ay chtng nhan quyén st dung dat da duoc
cap, nha khoa cira nén khong thé kiém tra hién trang bén trong.

Ba Ng6 Thanh H ¢6 ndp thém bao cdo tham dinh gia ngay 30/9/2024 cua
Cong ty TNHH T4. Theo két qua tham inh"dinh gi4, thira dat s6 57, to ban do so
15 cung ngo6i nha PG-09 L, 6"T0 dan phd B, phuong P, thanh pho b, tinh
Quang Binh dugc dinh gia voi tong gia trj tai san 1a 10.185.000.000 ddng. Trong
do, gia tri quyen stt dung dat 8.151.781.680 ddng va cong trinh xdy dung:
2.032.870.112 ddng.

[2] Tai Ban an déan su so tham s6 108/2024/DS-ST ngay 04 thang 12 nim
2024 cua Toa an nhan dan tinh Quang Binh quyét dinh:

Can ctt Diéu 37, Biéu 273, khoan 1 Diéu 147, Diéu 157 Bo luat 6"T tung
dan su; khoan 4 Diéu 95, Diéu 167 Luat Pat dai, Piéu 5 Luat Cong chtng, Diéu
117, Piéu 119 Bo at"luat Dan su; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 vé quy dinh mirc thu, mién, giam, thu ndp, quan 1y va sir dung an
phi va 1€ phi Toa an, xu:

1. Khéng chap nhan yéu cau khoi kién ciia ba Ngo Thanh H vé viéc yéu
cau huy chinh 1y bién dong Gidy CNQSDD sé CR 366580, s6 vao s6 CS 00933
dugc S¢ Tai Nguyén va Mai truong tinh Q cép ngay 22/7/2019 mang tén ong
Phung Ngoc H5, ba Ngo Thanh H thay doi quyén st dung dat mang tén ong
Phung Ngoc H5 theo ho so s6 000933.VC.001 ngay 12/10/2022 ciing nhu khong
chép nhan yéu cau vé viéc chia tai san sau ly hon ddi véi thira dat sd 57, to ban
d6 15 va tai san gan lién véi dat tai PG 09 TDP B, phuong D, thanh phd D, tinh
Quéng Binh.

Ngoai ra, Ban 4n so tham con tuyén vé an phi, chi phi td tung va quyén
khang céo theo quy dinh ctia phap luat.

[3] Khang céo:

Ngay 18-12-2024, ba Ngé Thanh H khang céo ban an so tham, dé nghi xét
xtr phtic thim chap nhan toan bo yéu cau khoi kién ctia nguyén don.

[4] Tai phién toa phuc tham:

Ba Ngo Thanh H gilt nguyén khang cdo. Ngudi khang c4do va nguoi bao vé
quyén loi cho ngudi khang céo trinh bay tranh luan cho rang 6ng Phing Ngoc
H5 va ba H khi ky thoa thu@n phéan chia tai san khi ly hon thi hai bén da c6 thoa
thuan phu vé viéc phan chia nha dat tai thira 57 t& ban d6 s6 15 tai PG 09 L Cu
thé tai Piéu 8 ghi rd 6ng H5 dong y chuyén quyén thira ké can nha PG 09 tai
phuwong D, D, Quang Binh cho con chung la Phung Ngo Ngoc H4. Pén nim
chau H4 18 tudi thi chuyen quyen s dung. Nay ong /5 va ba 72 lam Hop dong
chuyen nhuong cho Nguyén Viét H2 1a trai voi thoa thuan cia vo chong. Dé nghi
chap nhan khang cdo, huy ban an so tham.

- Y kién cua dai dién Vién kiém sdt nhén dan cdp cao tai Pa Nc%ng:

V& t6 tung: viéc chap hanh phap luat ctia Tham phan, caa Hoi dong xét xir
va cac bén duong su déu duge dam bao, phu hop vdi cac quy dinh cta phap luét.
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Vé ndi dung khang cdo: khi vo chong ba Ngo Thanh H va 6ng Phung
Ngoc H5 ly hon thi hai bén di phan chia rat nhiéu tai san nha dét, can ho cho hai
nguoi; dbi véi nha dat PG 09 tai phuong D da thdng nhét sang tén cho ong HS,
nén 6ng H5 c6 quyén dinh doat tai san nay. Trong Vin ban thoa thuén phén chia
tai san chung ngay 05-10-2022 khong c6 thod thuan rang budc nao. Do do, trén
co sO van ban thoa thuan da dugc Cong chung nay, Co quan chirc nang chinh 1y
sang tén chil quyén trén Gidy ching nhéan cho ong H5 1a dung phap luat. Pé nghi
khong chip nhan khang céo, giit nguyén ban an dan sy so thim.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu co trong ho so vu an dugc tham tra tai phién toa, can ctr
vao két qua tranh luén tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1]. V& thi tuc t tung:

Ba Ngo Thanh H khoi kién yéu cau huy chinh 1y bién dong ghi trén Gidy
CNQSDD va chia tai san sau ly hon véi 6ng Phung Ngoc H5 d6i vOi ngoi nha
PG-09 L, t6 dan pho b, phuong D, thanh phé B gan lién thira dat so 57, t6 ban
d6 sb 15 theo Gidy ching nhan quyén sir dung dat s0 CR 366580, sd vao s6 CS
00933 dugc S¢ Tai Nguyén va Moi truong tinh Q cap ngay 22/7/2019 mang tén
ong Phung Ngoc HS5, ba Ng6 Thanh H.

Toa 4n cap so tham di tién hanh thu thap chung ctr day du, tién hanh thuc
hién céc thu tuc t0 tung theo dung quy dinh cta phap luat.

[2]. V& ngudn goc va qua trinh quan 1y, s dung nha dat tranh chap:

Ngudn gdc ngdi nha bdn tang gin lién thira dat s6 57, to ban d6 s6 15 dia
chi tai P L, to dan phd B, phuong P 14 tai san chung cta 6ng H5, ba H dugc tao
1ap trong thoi ky hon nhan. Ngay 09/8/2022, 6ng H5 va ba H dugc Toa an nhan
dan thanh phd Dong Héi xir cho ly hon (ban an sO 20/2022/HNGD-ST). Tai san
chung hai bén ty thoa thuan khong yéu cau Toa an giai quyet Ong H5, ba H ¢6
nhiéu tai san chung 13 nha dat va cin ho va hai bén viét gidy tu thoa thuan phan
chia.

Ngay 05/10/2022, hai bén viét ban thoa thuan phan chia tai san sau ly hon;
da tu thoa thuan phan chia nhiéu tai san khac nhau, trong d6 c6 ndi dung phan
chia cin nha 04 tang Vinhome tai dia chi PG I L phuong D, nam trén thtra dat s6
57 t& ban d6 s 15, dién tich dat 75m2. Sau khi viét gidy thoa thuan tu phan chia
c¢6 ba Nguyén Thi Kim X1 ky lam ching, ong H5, ba H dén Vin phong C1 dé
cong chung chia tai san chung la bét dong san. Theo do, ba H ddng ¥ chuyén
quyén cho ong Phung Ngoc H5 toan quyén st dung phan tai san cta ba Ngo
Thanh H d6i voi thira dat sé 57, to ban do so 15 t6 dan pho b,"H, phuong D,
thanh phd D, tinh Quang Binh va tai san gin lién véi dat theo dy"Gidy ching
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nhan quyén st dung dat s6 CR 366580 do & tai"S¢ tai nguyén va Mai truong
tinh Q cap ngay 22/7/2019 mang tén 6ng Phung Ngoc H5, ba Ngo Thanh H.

Sau khi Coéng chtng, 6ng H5 c6 don ding ky bién dong dat dai va thuc
hién cac nghia vy tai chinh theo quy dinh. Ngay 12/10/2022, Chi nhanh Van
phong dang ky dat dai thanh ph6é P di chinh 1y bién dong: Chuyén quyén sir
dung dat va tai san gan lién voi dat cia ong/ba Phung Ngoc H6 Thanh Hién
thanh tai san riéng cua ong Phung Ngoc H5. Nhu vay, 6ng H5 ¢6 quyén st dung
dinh doat nha dét tai dia chi PGTL, khong con lién vo1 ba Ngd Thanh H.

[3] Nguoi khang cao cho rang, ly do dé ba H ky vao an"ban thoa thuan
phan chia c6 cong chimg vé tai san tai s6 PG 09 L 1a vi trude d6 ong H5 co viét
thoa thuan sau nay s& dé lai quyén thira ké cho con trai va cho con dimg tén khi
da 18 tudi. Ba H cho rang ba bi 6ng H5 ép budc va lira doi. Tuy nhién, ba H
nhan thic dugc viéc ky vao bién ban thoa thuan c6 cong ching la déng nghia
v6i viéc ba chuyén quyén sé hiru hop phap cho éng H5 d6i véi tai san néu trén.
Trong ndi dung thoa thuan phan chia da dugc cong ching, khong co kém diéu
kién nao khéc. Tai thoi diém xac 1p Vin ban thoa thuén phén chia tai san chung
va tién hanh Cong chtng, hai bén c6 du nang luc phap luat va nang luc hanh vi
dan sy; khong c6 co s¢ chirng minh c6 su ép budc. Viéc cong ching phan chia
tai san 1 bat dong san la dung theo quy dinh tai khoan 4 Piéu 95 va Diéu 167
Luat bat dai, Diéu 5 Luat Cong chung, la co s phap ly dé chuyén quyén sir
dung, so hiru bat dong san tir chu thé nay sang chi thé khac.

Qua trinh chuyén quyén tai san chung cua ong Phung Ngoc H5, ba Ngo
Thanh H thanh tai san riéng ctia 6ng Phung Ngoc H5 theo Van ban thda thudn
phan chia tai san chung, Chi nhanh Vin phong ding ky dat dai da thuc hién
dung quy dinh tai Piéu 21 Quyét dinh s6 09/2021/QD-UBND ngay 06/5/2021
cia UBND tinh Q va Diéu 17 Thong tu s6 23/2014/TT-BTNMT ngay 19/5/2014
cua Bo TS.

Cung vé6i viéc chia tai san tai s6 P L, TDP B, phuong D, thanh phd D, thi
ong HS ba H con tién hanh xac 1ap cac Van ban thoa thuan phan chia va thuc
hién cong chimg nhiéu tai san chung khéc & nhiéu noi khac nhau. Trong d6, ba
H ciing d4 duoc phéan chia nhiéu cin ho va quyén sir dung dét tai thanhd H.

[4] Tir nhiing can clr trén, xét thdy ban an so tham khong chap nhan yéu
cau khoi kién ciia ba Ngo Thanh H 14 hop 1y va c6 can ct. Do ¢6 yéu cau chia
tai san chung khong dugc chap nhan nén phai chiu 4n phi c6 gia ngach. Hoi
dong xét xir phic tham khong chap nhan khang cao, gilt nguyén quyét dinh cta
ban an da su so tham.

V& an phi dan su phuc tham ba Ngo Thanh H phai chiu 1a 300.000 dong
duoc khiu trir vao tién tam tng 4n phi phuc tham da nop.

Vi cac lé trén,

QUYET PINH:

1. Can ctr khoan 1 Piéu 308 ctia B luat T tung dan sy nam 2015; khong

chap nhan Khang céo ctia ba Ngé Thanh H, giit nguyén Ban an dan sy so thAm
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s6 108/2024/DS-ST ngay 04 thang 12 nim 2024 cta Toa an nhan dan tinh
Quang Binh.

2.Véan phi déan sy phuc tham ba Ngo Thanh H phai chiu la 300.000 déng,
nhung dugc khau trir vao tién tam tmg an phi phuc tham da nop la 300.000 dong
theo Bién lai thu s6 0005211 ngay 23-12-2024 ctia Cuc Thi hanh an dan su tinh

Quang Binh.
Ban an déan sy phtic thim c6 hiéu luc ké tir ngay tuyén 4n.
Noi nhén: TM. HQI PONG XET XU PHUC THAM
_Vy II- TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;
- TAND tinh Quang Binh;
- VKSND tinh Quang Binh; daky

- Cuc THADS tinh Quéang Binh;
- Nhimng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Nguyén Tan Long
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