TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lip - Tuw do - Hanh phuc

Ban 4an sd: 121/2024/HS- PT
Ngay: 27/9/2024

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Duong Van Ban

Cdc tham phan: 1. Ong Dang Minh Tuan

2. Ong Lé Quy My

- Thuw ky phién toa: Ba Di¢p Thu Trang, thu ky Toa an nhan dan tinh Thai
Nguyén.

- Dai dién Vién kiém sdt nhén dan tinh Thdi Nguyén tham gia phién toa:
Ba Duong Thi Thu Hién - Kiém sat vién.

Ngay 27 thdng 9 nam 2024 tai Toa an nhan dan tinh Thai Nguyén xét xir vu
an hinh sy phuc tham thy 1y s6: 83/2024/TLPT-HS ngay 06/8/2024 do c6 khang
c4o cta bi cdo Nguyén Thi Thuy L d6i véi ban an hinh sy so thim sb
58/2024/HS-ST ngay 05/7/2024 cta Tda 4n nhan dan thanh phd Song Cong, tinh
Thai Nguyén.

*Bi c40 ¢6 khang cdo: Nguyén Thi Thuy L, sinh ngay 19/12/1984, tai:
Thanh phd S, tinh Thai Nguyén; Noi dang ky ho khau thuong tra va chd o: xom
X, x& B, thanh phd S, tinh Thai Nguyén; Nghé nghiép: Cong chtrc; Trinh d6 vin
hod (hoc van):12/12; Dén toc: Kinh; Gidi tinh: Nir; Toén gido: Khong; Qudc tich:
Viét Nam. Pang, doan thé: 1a Pang vién D (dinh chi sinh hoat Pang theo Quyét
dinh s6 50/QD/UBKTTU ngay 14/6/2024 ctiia Uy ban kiém tra thanh uy Séng
Cong, tinh Thai Nguyén) Con 6ng: Nguyén Thai T; Con ba: Bui Tuyét D;
Chéng: Khong c6; Con: ¢6 01 con sinh nam 2023.

Tién 4n, tién su: Khong.

Bi cdo khong bi tam gitr, tam giam hién ap dung bi¢n phap Cam di khoi noi
cu trii va tam hodn xuét canh.

(Vang mit - Co don xin xét xtr ving mit)

Trong vu 4n ndy con c6 ngudi bi hai va nhitng ngudi c6 quyén loi, nghia
vu lién quan khong khang cdo, khong bi khang nghi, vang mit, Toa an khong
tri¢u tap


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/12/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Xu%C3%A2n%20%C4%90%C3%A3ng%202,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/12/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Xu%C3%A2n%20%C4%90%C3%A3ng%202,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Xu%C3%A2n%20%C4%90%C3%A3ng%202,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Xu%C3%A2n%20%C4%90%C3%A3ng%202,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A3ng%20C%E1%BB%99ng%20s%E1%BA%A3n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Tuy%E1%BA%BFt%20Dung

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau: Do thudng xuyén dén phong tro ctia chi P4 Thi L1
(sinh nam 1985, tra tai: To F, phuong M, thanh phd S) choi nén Nguyén Thi
Thiy L biét chi L1 c6 tai san 1a vang (nhan, vong deo tay) dé trong phong ngt
nha tro ctia chi L1. Ngay 05/02/2024 Nguyén Thi Thuy L goi dién thoai cho chi
L1 thi dugc biét chi L1 vé qué tai tinh Thanh Hoa dé nghi tét, L nay sinh y dinh
trom cap tai san 1a vang cua chi L1 rdi dem ban. Pé thuc hién y dinh trén
khoang 16 gid 00 phut, ngay 05/02/2024 L diéu khién xe mo to6 nhan hiéu
Honda Vision mau d6 Bién kiém soét (BKS) 20B2-475.09 di dén phong tro cua
chi L1, L dd xe trudc cira phong tro va dung 01 chia khoa (L khai nhit duge
chiéc chia khoa trén tai san phong tro ctia chi L1), L md cira phong tro di qua
phong khach dén phong ngti cta chi L1 di dén vi tri canh givdng nga c6 01 két
sat c¢6 kich thudc (70x34x47)cm, thdy co chia khoa cim sin ¢ khoa két. L mo
khoa két sat phat hién ngian nhé bén trén c6 nhiéu hop nhya mau hong bén trong
c6 nhan va lac tay, L 1ay 03 lic tay va 08 nhdn tron bang vang cét vao thi 4o L
dang mic sau d6 L khoa két sat, khoa cira phong tro chi L1. Sau khi trom cap
duogc sb vang trén dén khoang 17 gid 50 phat cing ngay L diéu khién xe mé to
di ¢én Ctra hang V & T6 D, phuong P, thanh phé S, tinh Thai Nguyén. L ban cho
anh Nguyén Vin M (sinh nam 1980; tra tai: T6 dan phd D, phuong H, thanh phd
P, tinh Thai Nguyén |a nhan vién ctra hang V) 01 lac tay va 04 nhan tron bang
vang (loai 9999) c6 khdi luong 6.6582 chi véi gia 42.000.000 dong. S6 vang con
lai L dem vé cét gidu tai nha. Khoang 7 gid ngay 06/02/2024 L dén phong tro
cta chi L1, ldy chia khoa két sit trén ban cim vao 6 khoa két nhu hién trang ban
dau. Sau d6 L di dén cira hang M1 ¢ T6 A, phuong P, thanh phd T ban 02 lic
tay va 04 nhan tron bang vang (04 chi vang loai 9999 va 6,99 chi vang loai 999)
cho chi Nguyén Huong L2 (sinh ndm 1981; trt tai: TS A, phuong H, thanh phd
T 1a nhan vién cira hang M1) véi gid 69.617.000 déng. Ngoai ra, L con ban cho
chi L2 02 nhan va 01 lic tay vang tay (1a tai san cta L), véi gia 13.870.000
d6ng. Sau khi ban xong, L gdp sb tién ban vang hém trude va 5.000.000 dong
tién thudng tét cua L vao va mang dén phong giao dich ctia Ngan hang V1 (khu
vuc ngd ba diém hen gan Truong Pai hoc Cong nghé thong tin truyén thong tinh
T) ndp vao tai khoan s6 105620231984 cua L sé tién 1a 130.000.000d (M4t tram
ba muoi triéu dong). Sau khi ban dugc sb vang trom cip duoc cua chi L1 trén
duong vé nha khi di dén khu vuc cau C (phuong C, thanh phé S) L di ném chiéc
chia khoa ctra phong chi L1 xubng song cau.

Pdi véi bi hai, ngay 12/02/2024 chi L1 vé dén nha tro kiém tra s6 dd trang
strc thi phat hién bi mat trom tai san 1a lic vang va nhin vang di trinh bao Co
quan diéu tra Cong an thanh phd S giai quyét theo quy dinh phéap luat. Qua trinh
diéu tra chi L1 khai nhan: V& 6 khéa phong tro chi L1 ¢6 05 chia khoa, trong d6
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01 chiéc chia khoa bi mat; 02 chia khoa “VN-LOCK” Lai giit va 02 chia khoa
(01 nhan hiéu VIET-TIEP; 01 VN-LOCK) giao cho anh T6 Hai N (sinh nam:
1979 tru tai: T6 D phuong P, thanh phd T) dé md cira phong tro cat dd ho chi
L1. Chi Lai, anh N da giao ndp 04 chia khéa bang kim loai néu trén cho Co
quan diéu tra.

Co quan CSPT Cong an thanh phd S da khdm nghiém hién trudng thu gitr
08 doan video chtra dir li€u hinh anh ghi lai ndi dung vu an ngay 05/02/2024 xéc
dinh Nguyén Thi Thuy L md cira phong tro di vao phong tro cua chi L1 sao luu
vao dia CD dua vao hd so vu 4n, tam gitr 01 6 khoa c6 chia khoa mau bac, KT
8x4.5cm, 01 hdp mau den KT 10x10x6 cm, 01 chia khéa KT 4,5x2cm, 01 chia
khoa KT 5,5x2,5cm, 01 hop nhya hinh tron mau hong in chit vang Quy Tung va
03 hop nhya hinh tron mau hong in chit vang Anh T1 cung duong kinh 3.5cm.

Nguyén Thi Thuy L giao nop 01 dién thoai di dong nhan hiéu Iphone 15
promax, 01 mii bdo hiém loai nira ddu mau tréng, dinh mii mau d6, nhan hiéu
GRS d3 qua str dung; 01 4o khoac gié dai tay mau hdong, nhan hiéu PEAK d3
qua str dung, 01 quan dai bo mau xam den nhén hiéu FUIIWA da qua st dung;
01 d6i dép xOp mau nau nhan hiéu FASHION di qua sir dung, 01 xe mo t6 nhin
hiéu Honda Vision mau do-den-bac, BKS 20B2-475.09 sb khung
RLHJK0305MY 049230, s6 may IKO3E0055322 d3 qua sur dung; 01 gidy ching
nhan dang ky xe mo to, gan may sd 20013312, ching nhan ding ky xe mo to
BKS 20B2-475.09 mang tén Nguyén Thi Thuy L do Phong C Coéng an tinh T
cap ngay 22/10/2021. L khai bao chiéc dién thoai trén L st dung trao d6i thong
tin hang ngdy, xe md t6 va quan 4o trén L st dung ngay 05/02/2024 khi thuc
hién hanh vi trém cap tai san cua chi L1.

Co quan Canh sat diéu tra Cong an thanh phd S di trung cau giam dinh tai
san L trom cap cua chi L1. Tai két luan dinh gia tai san s6 10 ngay 26/02/2024
Hoi dong dinh gia tai san thanh phd S két luan: Xdc dinh gid tri thiét hai cia tai
sdan tai thoi diém bi chiém doat ngay 05/02/2024: 6,99 chi vang loai 999 la
44.229.000 dong. 10,6852 chi vang, loai 9999 la 67.851.000d6ng. Tong cdc tdi
sdan trén cé gid tri la: 112.080.000 dong (mdt tram muwoi hai tridu khéng tram
tam muroi nghin dong).

Vit chirng ciia vu 4n: SO tién 112.080.000d tam giir cta bi cao L (1a sb
tién bi cao ban sd vang trom cap duoc cua chi L1 ngay 05/02/2024), Co quan
diéu tra da tra lai cho bi hai chi P Thi L1 quan ly, str dung.

Tai ban 4n hinh sy so thdm sd 58/2024/HS-ST ngay 05/7/2024 cta Toa an
nhan dan thanh phd Song Cong, tinh Thai Nguyén; Tuyén bd: Nguyén Thi Thuy
L pham t61 “Trom cép tal san”

Can clr vao diém c khoan 2 Diéu 173 Bo luat hinh sy; diém b,s khoan 1,
khoan 2 Diéu 51, Diéu 54, Diéu 38 cua Bo luat hinh sy; Diéu 299, 331, 333 Bo
luat tb tung hinh su.
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Xir phat: Nguyén Thi Thuy L 15 (Mudi 1im) thang i, thoi han tu tinh tir
ngay bi cao di chap hanh ban én.

Ngoai ra ban an con quyét dinh xir 1y vat chtng, an phi va quyén khang céo
theo quy dinh cta phap luat.

An so tham xir xong, ngay 17/7/2024 bi cdo Nguyén Thi Thuy L khang céo
xin hudng an treo.

Tai phién tdoa hom nay bi cdo Nguyén Thi Thuy L c¢6 don xin xét xir vang
mat, gilt nguyén ndi dung khang céo.

Pai dién Vién kiém sat tinh Thai Nguyén sau khi phéan tich danh gia toan
bd ndi dung vu an, xem x¢&t toan dién ndi dung khang cao, tinh chit mac do hanh
vi pham t0i cling nhu cac tinh tiét giam nhe trach nhi¢ém hinh su cia bi céo, dé
nghi Hoi dong xét xir phic thim: Khong chap nhan khang cdo cta bi cio.

Ap dung: DPiém a khoan 1, Diéu 355, Diéu 356 B6 luat té tung hinh su. Giir
nguyén ban an so tham sd 58/2024/HS-ST ngay 05/7/2024 cua Toa an nhan dan
thanh phd Song Cong, tinh Thai Nguyén

NHAN PINH CUA TOA AN:

Trén cd so ndi dung vu an, can clr vao cic tai liéu trong hd so vu an; Hoi
d6ng xét xtr nhan dinh nhu sau:

[1] Vé thi tuc t tung: Pon khang cdo ciia bi cdo dugc 1am trong thdi han
luat dinh va dung quy dinh nén dugc xem xét theo thu tuc phuc thAm. Tai phién
toa phuc tham bi cdo Nguyén Thi Thuy L vang mat, c6 don xin xét xir vang
mat. Hoi déng xét xtr can ¢t Diéu 351 BO luat to tung hinh su tién hanh xét xur
vu an.

[2] V& Noi dung: Xét 101 khai cta bi cdo tai phién toa so tham 1a khach
quan, phit hop véi 16i khai ciia bi céo tai co quan diéu tra, phi hop véi cac tai
liéu chimg ctr khic trong hd so vu an, ¢6 cin ctr xac dinh: Vao hoi 16 gio 00
phut, ngay 05/02/2024, tai phong tro cta chi B Thi L1 ¢ T6 F, phuong M,
thanh phd S, tinh Thai Nguyén, Nguyén Thi Thuy L d3 thuc hién hanh vi trom
cap 6,99 chi vang loai 999; 10,6852 chi vang, loai 9999. Tong gia tri la
112.080.000d6ng (mot tram muoi hai triéu khong tram tam mueoi nghin dong)
muc dich dé chi tiéu phuc vu nhu ciu c4 nhan.

[3] Xét khang céo cia bi cao: Hoi dong xét xir thdy murc an cip s tham
xét xir bj cao Nguyén Thi Thuy L 15 thang ti vé t0i trom cép tai san la da danh
gia dung tinh chat, mic do pham tdi, nhan than, cic tinh tiét giam nhe, ting
nang trach nhiém hinh sy xr phat mirc an 1a phu hop da co phz‘in xem xét cho bi
c40; Trong giai doan chuén bj xét xir phuc tham bj cdo khong b sung thém tinh
tiét tinh tiét giam nhe trach nhiém hinh sy ndo quy dinh tai Diéu 51 Bo luat
Hinh su; Sau khi xét xir sG tham vao ngay 14/8/2024 tai Quyét dinh s6
144/QD-DTTH cua co quan Canh sat Diéu tra Cong an thanh phd S Quyét dinh
khai to bi can dbi voi bi cdo vé toi “Lira ddo chiém doat tai san” quy dinh tai
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khoan 2 Piéu 174 B luat hinh su; Ddi chiéu véi cac quy dinh phap luat hién
hanh bi cdo khong du diéu kién dugc hudng an treo; nén khong co cin cir chap
nhén khang c4o cuia bi céo.
[3].Vé an phi: Khang céo cta bi cdo khong duoc chip nhan nén phai chiu
an phi phic tham theo quy dinh cta phép luat
Vi cac lé trén,

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355; Piéu 356 Bo luat T tung hinh sy:
Khéng chap nhan khang cdo cua bi cdo Nguyén Thi Thiy L giit nguyén Ban an
so tham s 58/2024/HS-ST ngay 05/7/2024 cta Toa an nhan dan thanh phd
Song Cong, tinh Thai Nguyén

Ap dung: diém c khoan 2 Piéu 173; diém b,s khoan 1, khoan 2 Piéu 51,
Piéu 54, Diéu 38 cua Bo luat hinh sy; Diéu 299, 331, 333 Bo luat t6 tung hinh
su.

Xt phat: Nguyén Thi Thuy L 15 (Muwdi ldm) thang ti vé t6i "Trom cép tai
san", thoi han tu tinh tir ngay bi cao di chép hanh ban an.

Cian ci Pidu 136 Bo luat td tung hinh su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 bi cao Nguyén Thi Thuy L phai chiu
200.000 dong an phi hinh su phuc tham.

Céac quyét dinh ctia ban an so tham khong c6 khang cdo khang nghi d c6
hiéu luc ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- S¢ tu phap tinh Thai Nguyén;

- VKSND Thanh phé Séng Cong;

- TAND Thanh phd Séng Cong;

- Cong an Thanh ph6 Séng Cong;

- THADS Thanh phé Séng Cong;

- B cdo; DUONG VAN BAN

- Luu HO6 so vu an.
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