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Ban 4n s6: 294/2023/DS-PT
Negay 25-10 - 2023

VIV “Tranh chd}g quyén sir dung dc?'t va
yéu cau hiy Gidy ching nhdn quyén su
dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Pinh Phuéc Hoa

Cdc Tham phdn: Ong Tran Qudc Cuong

Ong Tran Pirc Kién

- Thuw ky phién toa: Ong Pham Vin Phong, Tham tra vién Toa 4n nhin dan
cap cao tai Pa Nang.

- Dai dién Vién kiém sdt nhén dan cdp cao tai Da Néing tham gia phién toa:
Ba Bui Thi Dung, Kiém sat vién.

~ Ngay 25 thang 10 nam 2023, tai diém cau trung tam tru s¢ Toa an nhan dén

cap cao tai Da Nang két ndi voi diém céu thanh phan tru s Toa an nhan dan tinh
Phu Yén, xét xur phuc tham truc tuyén cong lghai vu an dép su ph}'lC tham thu ly sO
167/TLPT-DS ngay 27 thang 9 ndm 2023 v€ “Tranh chap quyén s dung dat va
yéu cau huy Gidy chitng nhdn quyén sw dung dat”. Do Ban an dan su so tham sé
14/2023/DS-ST ngay 30 thang 5 nam 2023 cua Toa an nhan dan tinh Pha Yén bi

khang céo. Theo Quyét dinh dua vu 4n ra xét xir s6 14/2023/QP-PT ngay 10 thang
10 nam 2023, gitra cac duong su:

- Nguyén don: Vo chong ong D6 Ngoc G, sinh nim 1938 va ba Lé Thi T,
sinh ndm 1936; Noi cu trii: 11 duong T, phuong A, thanh pho T, tinh Phu Yén. Co
mat

- Bi don:

1. Ba D6 Thi T1, sinh nam 1950. Véng mat

2. Ba Nguyén Thi L, sinh nim 1938. C6 mit

Déng cu tra tai: Buong C, Thon N, xa B, thanh phé T, tinh Phu Yén.

- Ngwoi c6 quyén lgi va nghia vu lién quan:
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~ 1.Ba Vd Thi T2, 53 tudi; Noi cur trii: phuong P, thanh pho T, tinh Phi Yén.

Viang mat

2. Ba V& Thi H, 49 tudi; Noi cu tra: Qudc 10 A, phuong A, thanh pho T, tinh
Phu Yén. Vang mat

3. Ba Vd Thi L1, 46 tudi; Noi cu tra: Khu phd P, phuong H, thi x3 D, tinh
Phu Yén. Vang mat

4.Ba V5 Thi M, 43 tudi; Ving mat

5. Ong V& Hoang A, sinh nim 1975; Ving mit

6. Ong V4 Hoang N, 40 tudi; Ving mat

7. Ong D6 Thanh N1, sinh nidm 1970 va ba Chu Thi S, sinh nam 1973; Véng
mat

8. Ong Db Ba L2, sinh nim 1968; Vang mit

9. Ba B Thi T3, sinh ndm 1970; Vang mat

10. Ba B6 Thi H1, sinh nam 1972. C6 mit

11. Ba B6 Thi B, sinh nam 1974. C6 mit

Pong cu tra tai: Thon N, xa B, thanh phé T, tinh Phi Yén.

12. Ong D6 T S, sinh ndm 1978; Noi cu tra: Thon N, x3 B, thanh pho T,
tinh Phl Yén. Vang mat

13. Uy ban nhéan dan thanh phd T, tinh Pha Yén. C6 don xin xét Xt vang
mat
~ 14. Uy ban nhan dan xa B, thanh phd T, tinh Phi Yén. Dai dién theo ty
quyén la ong Lé Van P - Pho chu tich Uy ban nhan dan xa. C6 mat

NOI DUNG VU AN:

Theo don khoi kien ngay 04/6/2018, tai liéu co tai ho so va tai phién toa
nguyén don vo chong éng Bd Ngoc G trinh bay: ngudn goc dién tich 5.390m” 1a
do cha me dé lai cho nguyén don, trong d6 bao gém ca phan dét tranh chap ddi véi
cac bi don. Trude day cac bi don xin 6 nho trén dat ciia nguyén don va lam gléy
cam két tra lai khi nguyén don yéu cau, glay cam két do 6ng V& Kim T4 viét va
chir ky trong cac gidy cam két 1a cta vo chong ba P Thi T1, vo chong ba Nguyén
Thi L. Sau nhiéu 1an gip bi don dé doi lai dat theo gidy cam két nhung khong
dugc, chua c6 sy thoa thuan ma cdac bi don dé xay dung nha va lam thu tyc cap
Gidy ching nhan quyen str dung dat, viéc co quan c6 thim quyén cip gidy ching
nhén quyén st dung dat cho bi don nguyen don khong biét, nén Nguyén don yéu
cau bi don ba B Thi T1 phai tra lai 153m®, ba Nguyén Thi L va céc con cua ba L
phai tra lai 520, Sm dat. Pong thoi dé nghl phai huy cac gidy ching nhan Quyén
str dung dat da cap cho bi don va ngudi ¢ quyén loi, nghia vu lién quanlién quan.
Néu bi don thira nhan viéc & nho trén dat thi nguyén don chi doi lai phan dat chua
xay dung con lai phan dét da x4y dung nha & cong nhan cho bi don.
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Tai liéu 6 tai ho so bi don ba DS Thi T1 trinkh bay: ba va 6ng Vo Kim T4
c6 06 nguoi con la VO Thi T2, V6 Thi H, Vo Thi M, Vo Hoang A, V6 Hoang N va
V5 Thi L1. Ngudn gbc dat co dién tich khoang 150m?® ba dang st dung 1a cta cha
me ba 1a 6ng D6 Vian N2 (chét naim 1947) va ba Tran Thi S2 (chét naim 1968) dé
lai cho ba, ba sinh sdng trén dat nay tir nho dén nay, viéc cho ting nay chi thé hién
bang miéng. Nam 2007 UBND thanh phd T cép gidy chimg nhan QSD dat s AG
975739 ngay 10/7/2007 d6i voi dién tich 153m*do ba dai dién dung tén, d&én thang
4/2018 ba xay dyng nha ¢ nhu hién nay, ba khong thira nhén gidy cam két do
nguyen don cung cap, chit ky trong glay cam két khong phai cua ba con chir ky cua
ong T4 ba khong biét nén khong chap nhan yéu cau khdi kién ctia nguyén don.

Tai liéu c6 tai ho so bi don ba Nguyén Thi L trinh bay: ngudn gbc dit 1a do
cha me 6ng Pd Vin M1 (cha me rudt ba T1) la ong Dbo 'Van N2 va ba Tran Thi S2
cho nhung khong lap giay to. Vo chong ba sinh séng 6n dinh dén nay da hon 60
nam, khong ai tranh chép vé quyén str dung dat. Ngay 20/01/1998 dugc UBND thi
xa T (cii) cap gidy chimg nhan QSD dt s6 G662408 do dng PS Vian M1 ding tén.
Ngay 30/11/2017 ba da ting cho 1 phan dat cho con 1a 6ng D6 Thanh N1, ba Chu
Thi S, ciing dugc cap gidy ching nhan QSD dét s CI 147755 ngay 15/7/2017.
Phén con lai ba cho 02 con 1a D& Tar S1 va B4 Thi D, ¢ viét gidy tang cho nhung
chua lam thu tuc sang tén. Ba khong thira nhan gidy cam két do nguyén don cung
cap, chit ky trong gidy cam két khong phai ctia vo chong ba, nén khong chap nhan
yéu cau cua nguyén don.

Tai liéu ¢ tai hé so va tai phién toa Ngueoi ¢é quyén lgi, nghia vu lién quan
vo' chong ba Chu Thi S, PS Thanh N1 rinh bay: 6ng N1 13 con clia dng D5 Vian
M1 va ba Nguyen Thi L, ngoai 6ng N1, 6ng M1, ba L con ¢6 5 ngudi con gom DPo
Ba L2, B4 Thi T3 (chét), S Thi H1, B3 Thi b, Do Tua S1. Ngudn goc dat nguyén
don khéi kién do 6ng ba dé lai cho cha me, sinh song 6n dinh tr trude nam 1975,
khong ai tranh chap. Pugc nha nudc cap gidy chimg nhan QSD dit cho cha 1a éng
DPd Vin M1, dén nim 2017 me 1a ba L ting cho dién tich 250m?, dwgc UBND
thanh phd T cip gidy ching nhan QSD dat sé CI 147755 ngay 15/7/2017. Qua
trinh st dung dat gia dinh da ké khai st dung, thyc hién nghia vu thué va dugc nha
nude can d6i theo Nghi dinh 64/CP. Mat khéc, trude day hai bén c6 xay ra tranh
chap ranh gigi chinh nguyén don 1a nguoi di xac dinh ranh gidi hai thira dat, nén
khong chap nhan yéu cau ctia nguyén don.

Ba D4 Thi T3, b Thi H1, B Thi b déu tho”'ng nhat nhu trinh bay cua ba L,
ong N1, ba S.

Tai lidu 6 tai ho so va tai phién toa UBND xa B ¢6 ong L& Van P — Pho
Chu tich UBND xa la dai dién theo uy quyén trinh bay: cac hg ba T1, ba L da su
dung dat 6n dinh tir trudc nam 1975, dén nam 1982 c6 tén trong s6 dang ky rudng
dat. UBND x4 B 1ap ho so cap glay chtng nhan QSD dat cin clr vao hd so quan ly
dat dai ¢ dia phuong Thira dat s0 371 ho ba L duoc can d6i tong dién tich 605m’
trong d6 200m? dat &, 150m® dit quy hoach thé cu, 85m? dat quy hoach giao thong,
phﬁn con lai 170m? dét vuon giao theo ND 64/CP. Thira dat s6 370 ho ba T1 duoc
can dbi téng dién tich 255m® trong d6 200m? dat &, 55m? dat quy hoach giao
thong. Viéc 1ap ho so cdp gidy ching nhan QSD dat cho cac ho, UBND xi B da
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thie hién dung trinh ty, thol tuc quy dinh. Viéc tranh chap ranh gi6i giita nguyén
don va ho ba L nam 2011 ding nhu nguoi lién quan 6ng N1 trinh bay, sau khi thoa
thuan nguyén don di xay dung tuong rao bang gach kién ¢ xac 1ap ranh gidi 2
thira dat nén day 1a truong hop doi lai dat cii dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

Nhitng ngudi ¢6 quyén loi, nghia vu lién quan khac ving mat, nén khong co
101 trinh bay.

Tai Ban 4n dén sy so tham s6 14/2023/DS-ST ngay 30/5/2023, Toa 4n nhan
dan tinh Phu Yén da quyét dinh:

“Can cit Diéu 26, 203 Ludt dat dai nam 2013; Piéu 166 BLDS nam 2015;
Piéu 147, Diéu 157, Piéu 165, Diéu 227, 228 Bé ludt Té tung ddn sw nam 2015;
Piéu 26, Piéu 27 Nghi quyét 326/2016/UBTVOHI14 ngay 30/12/2016 ciia Uy ban
thwong vu Quéc hdi quy dinh mirc thu, mién, gidm, thu, ndp, quan 1y va st dung én
phi lé phi cua Toa an.

Tuyén xu:

[1] Khéng chdp nhdn yéu cau cua vo chong ba L& Thi T va ong Do Ngoc G
theo don khéi kién ngay 04/62018 vé viéc yeéu cau bi don tra lai dién tich dat
153m? logi dat ONT tai thira dat 370 to ban d@é sé 303-B (do dac nam 1994) hién
nay do ba D3 Thi T1 diing tén ding ky quyén sir dung dat; dién tich ddt 250m® logi
dat ONT thira 371, to bdan d6 s6 303-B hién nay do éng P Thanh N1, ba Chu Thi
S quadn Iy, sir dung va dién tich 270,8m* logi ddt BHK tai thira dat 1286 do ba
Nguyén Thi L ditng tén ding ky quyén sir dung dat. Vi khéng c6 can cir phdp ludt.

Khéng chdp nhdn yéu cdu hiy cac gzay chimg nhdn quyén sir dung dat da
cap cho bi don, nguoi lien quan gom: gidy ching nhdn s6 AG 957590, s6 vao s
cdp gidy chirng nhdn OSD dat H00049, do UBND thanh phd T cap cho ba Do Thi
T1 ngay 10/7/2007; Gzay chirng nhdn QSD dit s6 G 662408, s6 vao 6 cdp gidy
chimg nhdn OQSD dat 00271 OSDP do UBND thi xa T cdp cho éng PO Vin Ml
ngay 20/01/1998; Gidy chimg nhan QSD dat, quyén sé hitu nha & va tai san gdn
lién voi dat sé CI 147755, s6 vdo s6 cap GCN 00927 do S& Tai nguyén va moi
truong tinh P cdp cho éng DS Thanh N1, ba Chu Thi S ngay 25/12/2017.”

Ngoai ra, ban an so thdm con quyét dinh vé chi phi t6 tung, an phi, nghia vu
thi hanh an va quyén khang céo.

Ngay 15/6/2023, 6ng Do Ngoc G, ba Lé Thi T c6 don khang cao dé nghi
Toa ép cg&p phic tham bp@c bi don tra lai d‘ién tich dat t,ai thﬁ:q s6 370 va 371 '[,(‘T
ban do6 so6 303-B, huy giay chung nhan quyén st dung dat da cap cho 02 thua dat
néu trén.

Pai dién VKSND cép cao tai Pa Ning c6 ¥ kién: Qua trinh giai quyét vu an,
Hoi dong xét xtr, Thu ky tuan thu ding quy dinh ciia Luat to tung dan su. Toa an
cap so thAm. Can cr vao céc tai liéu, chimg clr c6 trong hd so vu an thi Toa an cip
so thdm cdn ¢ vao quy dinh tai Diéu 26 Luat Dét dai 2013 dé quyét dinh khong
chép nhan yéu cu khoi kién cua ong 5} Ngoc G, ba Lé Thi T 1a ¢6 can ct. pé
nghi Hoi dong xét xir khong chap nhan khang céo cua ong G, ba T.
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NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chung cu da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét x1r nhan dinh:

[1] Tai phién toa phuc tham, ngu’0'1 c6 quyén loi, nghia vu lién quan Vang
mat, cu Nguyen Al ving mit vi da gia yéu nhung theo 6ng N3, ba H2 thi cu van
gir yéu cau khang cao. Thay, day 1a phién toa phuc thAm mé 1an th 2, viée nhiing
nguoi co quyén loi, nghia vu lién quan vang mat nhung déu c6 10 trinh bay trong
hd so vu an nén Hoi dong xét xir quyét dinh xét xir ving mit nhung ngudi néu
trén.

[2] Ong DS Ngoc G, ba Lé Thi T cin clr vao 02 “Gidy cam két” dé cho rang
thira dat s6 370, 371 to ban d6 s6 303-B 1a cua bd me minh da cho vo chéng Vo
Kim T4, D6 Thi T1 va vo chong 6ng 6 Van M1, Nguyén Thi L muon. Tuy nhién,
ba T1, ba L khong thira nhan gidy cam két trén.

Tai Két luan giam dinh s0 796/CO9C ngay 29/8/2019, Phén vién khoa hoc
hinh su tai TP Da Nang da két luan:

“]. Khéng di co s6 két lugn chit ky mang tén DS Thi T1 duwéi muc “Ngueoi
lam cam két” trén tai liéu can giam dinh (chit ky A1) so véi chit ky dimg tén ba DS
Thi T1 trén cdc tai liéu mdu so sanh (ky hiéu M1, M2, M3) la c6 phdi do ciing mot
nguoi ky ra hay khong.

2. Khéng dii co so két lugn chiv ky mang tén Vo Kim T4 dwdi muc “Ngwoi
lam cam két” trén tai lidu cdn gidm dinh (chit ky A1) so véi chir ky dimg tén éng
V6 Kim T4 trén tdi liéu mau so sanh (ky hiéu M7) la ¢é phdi do ciing mét nguoi ky
ra hay khong.

3. Khéng di co sé két lugn chiv ky mang tén Nguyén Thi L duwdi muc
“Nguwoi lam cam két” trén tai liéu can gidm dinh (chit ky A2) so véi chiv ky dimg
tén ba Nguyén Thi L trén cdc tai liéu mdau so sanh (ky hiéu M4, M5, M6) la c6
phdi do cung mot nguoi ky ra hay khong.

4. Khéng di co sé két ludn chiv ky mang tén DS Van M1 duwéi muc “Ngueoi
lam cam két” trén tai lidu can giam dinh (chit ky A2) so véi chir ky dirng tén ong
Do Van M1 trén tai liéu mau so sanh (ky hiéu M8) la c6 phdi do cting mét nguwoi
ky ra hay khong.” (bl 121).

Tai Két ludn giam dinh sé 1018/C09C (P6) ngay 04/11/2019, Phan vién
khoa hoc hinh su tai TP Pa Ne:mg da két luan: Chir viét trén 02 (hai) Giéy cam két,
cung dé ngay 14/8/1973 (ky hiéu Al, A2) va chir viét dung tén 6ng V6 Kim T4
trén tai lidu so sanh (ky hiéu M7) 1a do ciing mot ngudi viét ra. (bl 129).

Nhu vdy, ¢ co sé xac dinh thira dang tranh chap c6 ngudn goc cua bd me
nguyén don cho gia dinh bi don muon ¢ nhd, nhung chit ky trong cac gidy cam két
d6 khong phai ctia ba D6 Thi T1, Nguyen Thi L va 6ng Vo Kim T4 va hién nay ba
T1, ba L khong thira nhan viéc muon dat nén can xac dinh ba T1, ba L khong biét
su viée muon dat nay.

[3] Tuy nhién, tai “Bién bdn, lam viéc” ngay 27/02/2019’ ba Tran ,Thi Ngoc
B 1a can b6 dia chinh xa B cung cap cho Toa an tai liéu 1a s6 muc ké dat qua cac
5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Kim%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Kim%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%B4n%20S%C6%A1n,%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Kim%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Kim%20Tr%E1%BB%8Dng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%B4n%20S%C6%A1n,%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Kim%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
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thoi ky, to trinh xin giao quyen str dung dat 6n dinh, 1au dai cho cac ho gia dinh,
Bién ban xét don dang ky quyén sir dung dat, cho biét:

“Cdc h¢ ba Pd Thi T1 va hé ba Nguyen Thi L da sur dung ddt on dinh tir
trude nam 1975, dén nam 1982 ¢é tén trong s6 dang ky ruong ddt. UBND xi B
cap GCNOSDD cho cdc hé cin cir vao hé so quan Iy tai dia phwong. To trinh phé
duyet phwong an ngay 10/4/1997; Bién ban hop xét don dang ky OSD rugng ddt
ngay 22/12/1997, sé ding ky rudng dat ngay 15/12/1982; sé6 muc ké ngdy
01/4/1998.

Thira dat s6 371 ho ba Nguyén Thi L duwoc can doi, téng dién tich 605m?
trong dé: 200m* dat 6; 150m”® dat quy hoach thé cu; 85m* dat quy hoach giao
théng; phan con lai 170m® dét vieon giao theo NP64 (cin cik bién ban hop xét don
dang ky OSD ruéng ddt ngay 22/12/1997).

Thita ddt s6 370 hg ba DS Thi T1 dugc cdn doi tong dién tich 255m”, trong
do: 20017,12 ddt ¢, 55m® dat quy hoach giao théng (can cir BB xét don ding ky OSD
ruong dat 22/121997).”

Nhu vay, ho gia dinh ba T1, ba L dé sir dung dat 6n dinh, lién tuc tir nam
1972 cho dén nay, qua trinh st dung cing da dang ky ké khai tur nam 1982, dugc
xem x¢t can dbi giao dat theo ND 64 d6i véi dat nong nghiép va duoc Nha nude
cap gidy ching nhan quyén sir dung dat. Trong khi d6, gia dinh ong G, ba T ¢o
thira dat 4.500m’ & lién ké v6i thira dat voi thira dat dng M1, ba L va ciing da duoc
cap gidy ching nhén quyén sir dung dat vao nam 2011, nhu vdy 6ng G, ba T khong
su dung dat, khong thue viée viée dang ky ke khai va blet viéc gia dinh ba T1, ba L
duogc cap giay chung nhan quyen st dung dat (tai phién toa so thAm khi Kiém sat
vién hoi tai sao khong tranh chap khi lam s6 d6 thi ong G tra 1oi “luc ddu t6i nghi
khong kién, nhung bén kia noi gidy gid nén téi tirc”), theo yéu cau khai kién doi
dat cua ong G, ba T thi bao gom ca loai dat & va loai dat vuon. Do d6, Toa an cap
so tham khong chip nhin yéu cau khoi kién cua ong D6 Ngoc G, ba Lé Thi T 1a ¢
can cu.

[4] Hon nita, tai Piéu 180 B¢ luat dan sy quy dinh chiém hitu ngay tinh “/a
viée chiém hitu ma nguoi chiém hitu c6 can cir dé tin rang cé quyén doi voi tdi san
dang chiém hitu”.

Tai Piéu 236 Bo luat dan su quy dinh xac 1ap quyén s& hitu theo thoi hiéu
do chiém hiru, dugc loi vé tai san khong co can cit phap luat “Nguwoi chiém hiu,
nguoi dwoc loi vé tai san khong cé can civ phdp ludt nhung ngay tinh, lien tuc,
cong khai trong thoi han 10 nam doi véi dong san, 30 nam doi voi bat dong san thi
tré thanh chii s6 hivu tai san do, ké tir thoi diém bat dau chiém hiru”.

Ba T1, ba L khong biét viéc muon dat, dd quan 1y st dung dat tr nam 1972
cho dén nay (hon 50 ndm), qua trinh sir dung dat da thyc hién viéc ké khai dang ky
va dugc cap gidy chung nhén quyén st dung dat nén thudc truong hop chiém hitu
ngay tinh d6i véi bat dong san.

[5] Do yéu cau khoi kién doi lai dét cho muon cta 6ng P Ngoc G, ba Lé
Thi T khong dugc chap nhan nén Toa an cap phuc thAm ciing khong chap nhén yéu
cau khang céo dé nghi huy gidy ching nhan sé6 AG 957590, sb vao so cap gidy
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ching nhan QSD dat H00049, do UBND thanh phd T cap cho ba Do Thi T1 ngay
10/7/2007; Giay chimg nhan QSD dét s6 G 662408, 5O vao sO cap gidy chimg nhan
QSD dat 00271 QSDP do UBND thi xd T cap cho 6ng P4 Vin ‘M1 ngay
20/01/1998; Gidy ching nhan QSD dat, quyén so hitu nha ¢ va tai san gan lién véi
dat so CI 147755, s6 vao s6 cap GCN 00927 do S¢ Tai nguyén va mdi trudng tinh
P cip cho 6ng Pd Thanh N1, ba Chu Thi S ngay 25/12/2017.

[6] V& an phi dan su phuc thim: Mic du khang céo khong dugc Toa an cip
phuc thim chép nhan nhung 6ng DS Ngoc G, ba Lé Thi T thudc dién nguoi cao
tudi nén khong phai ndp an phi dan su phuc tham.

[7] Cac phan khac trong quyf:t dinh cua ban an so tham khong c6 khang céo,
khang nghi ¢6 hi€u luc phép luat ké tir ngay hét han khang cao, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr khoan 1 DPiéu 308, khoan 6 Piéu 313, Diéu 148 B luat TH tung dan
su nam 2015.

Khéng chip nhén khang cao cua 6ng Pd Ngoc G, ba Lé Thi T. Giit nguyén
Ban an dan sy so tham s0 14/2023/DS-ST ngay 30/5/2023 cia Toa an nhan dan
tinh Phu Yén.

Cian ctr Diéu 203 Luat dat dai nam 2013; Diéu 180, 236 Bo luat dan sy nim
2015

1. Khong chap nhén yéu cau khoi kién ciia vo chong ba Lé Thi T va ong Db
Ngoc G yéu cau bi don tra lai dién tich dat 153m® loai dat ONT tai thira dit 370 t&
ban d6 s6 303-B (do dac nim 1994) hién nay do ba B Thi T1 dung tén ding ky
quyén st dung dat; dién tich dat 250m? loai dat ONT thira 371, t& ban d6 sb 303-B
hién nay do 6ng P4 Thanh N1, ba Chu Thi S quén 1y, str dung va dién tich 270,8m”
loai dat BHK tai thira dat 1286 do ba Nguyén Thi L dung tén dang ky quyén st
dung dat. Vi khong co cin ctr phép lut.

2. Khong chap nhéan yéu cau huy cac gidy chimg nhén quyén s dung dat da
cap cho bi don, ngudi lién quan gdm: gidy chimg nhéan sé6 AG 957590, s6 vao sO
cap gidy chimg nhan QSD dat H00049, do UBND thanh phd T cap cho ba Bo Thi
T1 ngay 10/7/2007; Gidy chtng nhan QSD dit s6 G 662408, sb vao sd cip gidy
chimg nhan QSD dht 00271 QSDPD do UBND thj xa T cap cho ong Pd Vin M1
ngay 20/01/1998; Gidy chimg nhan QSD dat, quyén sé hitu nha & va tai san gan
lién voi dat s6 CI 147755, s6 vao so cap GCN 00927 do S¢ Tai nguyén va moi
truong tinh P cap cho ong DS Thanh N1, ba Chu Thi S ngay 25/12/2017.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi khoa 14 vé an phi, 16 phi Toa an

3. An phi déan sy phiic tham:
Ong D4 Ngoc G, ba Lé Thi T khong phai chiu an dan sy phiic tham.

3. Nhitng quyét dinh khac cua ban an dan su so tham khéng c6 khang céo,
khang nghi ¢6 hi¢u luc ké tir khi hét thoi han khang cao, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chu%20Th%E1%BB%8B%20S%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20C%C3%B4n%20S%C6%A1n,%20Th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%ABa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chu%20Th%E1%BB%8B%20S%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

4. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Ba Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phi Yén;

- Cuc THADS tinh Phu Yén;

- Puong su;

- Luu Vian phong, hd so vu an./

(Pa ky)

Pinh Phwoc Hoa



