TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA CAI LAY Déc 1ap — Tu do — Hanh phic
TINH TIEN GIANG

Bén an s6:17/2018/HNGD-ST
Ngay: 05/02/2018.

VA tranh chép: “Xinly hon” A
’ _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CAI LAY, TINH TIEN GIANG
Vi thanh phan Hpi dong xét xir so' tham gom o'
- Tham phén - Chii toa phién toa: Ba Phan Thi Kim Thoa.
- Cdc Hgi tham nhdn dan:
1. Ong Huynh Ngoc Trik.
2. Ba Pham Thi Phugng.
- Thw ky Toa dn ghi bién ban phién toa: Ong Vé Phong Hiéu, can b Toa an
nhan dan thi xa Cai Lay.
Dai dién Vién kiém sat nhan dan thi xa Cai Lay tham gia phién toa: Ba Nguyén
Thi Li€u, ki€ém sat vién.
Trong ngay 05 thang 02 nam 2018 tai Toa an nhan dan thi xa Cai Lay, tinh

Tién Giang xét xir cong khai vu én thu 1y sO: 315/2017/TLST-HNGD ngay
03/10/2017 vé tranh chap: “Xin ly hon”.

Theo quyét dinh dua vu 4n ra xét xir $0:02/2018/QDXXST-HNGD ngay
04/01/2018 va quyét dinh hoan phién toa s0:07/2018/QDST-HNGD, ngay 25/01/2018
gitra cdc duong sy:

* Nguyén don: Ong Cao Hoang K, sinh nim 1986. (C6 mat)

- Dia chi: Ap Q, xa N, thi xa C, tinh Tién Giang.

* Bi don: Ba Nguyén Thi My D, sinh nim 1986. (C6 mit)

- Dia chi: Ap H, xi P, thi xa C, tinh Tién Giang.

NOQI DUNG VU AN:

* Theo don khdi kién, ban ti khai va cdc 10i khai trong qud trinh gidi quyét vu
an, nguyén don ong Cao Hoang K trinh bay:

T6i va ba Nguyén Thi My D t6 chuc 18 cudi vao nam 2005 ¢ dang ky két hon
vao ngay 10/4/2006 tai UBND xa N, thi xa C, tinh Tién Giang. Chung toi song v6i nhau
hanh phuc dén nam 2015 thi phat sinh mau thudn do bat dong vé quan diém séng, anh
hudng dén viéc lam, sy cham soc va nuéi dudng day dd con cai. Toi ludn chu dong lam
hoa va mong muon han gin tinh cam vg chong nhung mau thuin ngay cang tram trong,
chung t6i chung song véi nhau khong con hanh phic. Téi va ba D dé ly than tur nam 2015
dén nay. Da dén luc t6i nhan thay doi song hon nhan khong thé kéo dai vi myc dich hon
nhan khong dat dugc. Nay t61 y€u cau toa an giai quyét:

- V& hon nhan: Cho t6i dugc ly hon v6i ba Nguyén Thi My D.



- V& con chung: ¢6 01 con chung 1 chau Cao Thi Ngoc D, sinh ngay 29/6/2006.
Hién dang sdng tai 4p Q, xa N, thi xa C, tinh Tién Giang. Sau khi ly hén t6i déng ¥ giao
con chung 1a Cao Thi Ngoc D cho ba D nuéi dudng, t6i khong cip dudng nudi con.

- V& tai san chung, ng chung: khong yéu cau Toa an giai quyét.

* Bi don ba Nguyén Thi My D trinh bay:

Sau khi tda 4n c6 thong bao thu 1y vu kién tranh chap xin ly hon thi phia ba D
khong c6 ban ty khai giri cho Toa, nhung c6 101 khai tai bién ban hoa giai nhu sau:

Ba D va ong K chung séng vo chong vao nim 2005 c6 diang ky két hon. Qua trinh
chung sbng thi ba D va ong K khong c6 mau thuan gi lon, nay ba ciing khong biét duoc
nguyén nhan mau thudn dan dén ly hon 13 gi. Nay ddi v6i yéu ciu cua ong K, ba c6 ¥
kién nhu sau:

- V& hon nhén: t6i khong dong y ly hon véi éng K.

- V& con chung: ¢6 01 con chung 1 chau Cao Thi Ngoc D, sinh ngay 29/6/2006.
Truong hop Toa an cho ly hon thi t6i yéu cau dugc nudi dudng chau D va khong yéu cau
ong K cap dudng nudi con.

- V& tai san chung, ng chung: khong yéu cau Toa 4n giai quyét.

* Y kién cua dai dién Vién kiém sat tham gia phién toa:

- Vé t6 tung: Trong qua trinh giai quyét vu 4n va tai phién toa Tham phan, Hoi dong
xét xtr, Thu ky phién toa va nhimg nguoi tham gia té tung tuan theo dang phap luat to
tung.

- Y kién vé viéc giai quyét vu an: Viéc 6ng K va ba D khai tai toa vo chong mau
thuin vao cudi nim 2015, xét théy mau thuin gitra vo chdng chua 16n, 6ng K trinh bay
vo chdng thudng xuyén bat dong quan diém dan dén cu cii nhung tai phién toa 6ng
khong dua ra dugc méu thuan cu thé ciia vo chong la g, xét thdy mau thuin nay c6 thé
han gan dugc, de nghi HDXX khong chdp nhan yéu cau khot kién xin ly hon cua ong
Cao Hoang K, vé tai san chung, no chung: khéng yéu cau Toa an giai quyét.

NHAN PINH CUA TOA AN:
Sau khi’nghién ctru céc tai liéu co trong ho sovu an duoc thim tra tai phién toa
va can cu vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:
Day la quan hé tranh chap “Xin ly hon” theo quy dinh tai Piéu 51, 56 Luat hon

nhan va gia dinh; vu 4n thudc tham quyen giai quyét ciia Toa an nhan dan thi xa Cai Lay
theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35, 39 B9 luat tb tung dan su.

Ong Cao Hoang K va ba Nguyén Thi My D t6 chirc 18 cudi vao nam 2005, dén
nam 2006 thi dang ky két hon tai UBND x3 N 1a hon nhan hop phap. Vo chong song
hanh phuc dén nam 2015 thi phat sinh mau thudn nguyén nhan do bat déng quan diém vo
chdng thuong xuyén cai v, cudc sdng hén nhan khong hanh phuc.

V& con chung: c¢6 01 con chung la chau Cao Thi Ngoc D, sinh ngay 29/6/2006
hi¢n chau dang song voi ba D tai gia dinh. Sau khi 6ng K ba D ly hon chau c6 nguyén
vong dugc song voi ca cha 1an me. Ba D trinh bay truong hop Toa an cho ly hon ba co
nguyén vong nudi dudng chau D, khong yéu cau 6ng K cap dudng nudi con. Phia 6ng K
cling dong y dé ba D nudi dudng chau D sau khi ly hon va 6ng khong phai cip dudng
nuoi con.

Tai bién ban xac minh ngay 29/11/2017 6ng L& Thanh T — Truong ap H, xa P, thi
xa C tinh Tién Giang thong tin vé mau thuin vo chong gitta ba D va 6ng K “khong nam
. Xét thdy, tai phién toa ba D tha thiét mong mudn doan tu véi éng K dé vo chong
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cung nhau nudi day chau D nén ngudi. Chadu Cao Thi Ngoc D c¢6 mat tai phién toa ciing
trinh bay ¥ kién 12 mong muén cha me han gin tinh cam gia dinh, dé chau duoc cing &
v6i ca cha 1an me.

Theo 101 ba D trinh bay tai phién toa thi vo chong khong c6 méu thuin gi 16m,
trude day do nong gian nén ba cd ndp don ly hon tai Toa an nhan dan thi xa Cai Lay,
nhung sau d6 suy nghi lai ba d rut don dé vo chong cho nhau co hoi han gin doan ty gia
dinh va Tda 4n nhan dan thi xa Cai Ly di ra quyét dinh dinh chi giai quyét vu 4n hon
nhan gia dinh sd: 21/2017/QDST-HNGD, ngay 19/4/2017 . Tir d6 dén nay vo chong ciing
khong c6 mau thudn gi 16n va vo chdng 6ng K, ba D van con sdng chung nha. Vé phia
ong K trinh bay vo chong di séng ly than tir ndm 2015 dén nay va mau thuin tram trong,
nhung tai phién toa 6ng khéng trinh bay duoc 1a mau thuan cu thé vé van dé gi, va trinh
bay nguyén nhan chinh din dén viéc 6ng xin ly hon 1a do ong c6 mdi quan hé véi ngudi
phu nit bén ngoai, nén 6ng yéu cau xin ly hon véi ba D chir vo chong khong c6 mau
thuan gi 16n, xét thiy mau thudn ma ong K trinh bay khong thudc cin cir cho ly hon theo
quy dinh tai khoan 1 Piéu 56 Luat hon nhan va gia dinh nam 2014 nén HDXX nghi mau
thuan vo chong cua ba D ong K 1a chua tram trong, tinh cam vo chong c6 thé han gin
dugc, nén can thiét khong chap nhan yéu cau xin ly hon ctia ong Cao Hoang K.

Vé tai san chung, ng chung: 6ng K, ba D thong nhét khai khong c6. Do khong
chap nhan yéu cau xin ly hon ciia 6ng Cao Hoang K nén vé con chung, tai san chung, ng
chung HbXX khong dat ra xem xét.

Ong Cao Hoang K phai chiu 300.000 dong 4n phi hon nhan so tham theo quy
dinh phap luat.

Xety kién Vién kiém sat nhan dan thj xa Cai Lay phu hop nhan dinh cua Hoi déng
xét xir nén duge chip nhan.

Vi cac 1€ trén;

QUYET PINH:

Ap dung khoan 1 Piéu 28, diém a khoan 1 Piéu 35, Piéu 39, B9 luat té tung dan
su; Diéu 51, 56, Luat hon nhan va gia dinh; Piém a khoan 5 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14,ngay 30/12/2016 cua Uy ban thudng vu Quéc Hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an;

X
- Vé quan h¢ hoén nhan: Khong chap nhan yéu cau khoi kién xin ly hon cia ong
Cao Hoang K vé vi¢c xin ly hon véi ba Nguyen Thi My D.

- V& an phi: Ong Cao Hoang K phai chiu 300.000 dong an phi hén nhan so
tham, 6ng K d3 nop 300.000d tam wng 4n phi theo bién lai thu s6 0001056 _ngay
03/10/2017 ctia Chi cyc thi hanh 4n dan su thi xa Cai Ly, tinh Tién Giang, can trix
nén xem nhu ong K da ndp xong an phi hon nhan so tham.

Ong Cao Hoang K, ba Nguyén Thi My D c6 quyén khang céo trong han 15 ngay
ké tir tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh 4n dan sy, thoi
hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.



TM. HQOI PONG XET XU SO THAM
Tham phén — Chu toa phién toa
Noi nhdn:
- Toa an nhan dan tinh Tién Giang;
- VKSND thi xa Cai Lay;
- Chi cuc THADS thi xa Cai Lay;
- UBND xa N;

- Cac duong su; Phan Thi Kim Thoa
- Luu ho so, an van.



