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TOA AN NHAN DAN 0016 A XA HQI CHU NGHIA VIET NAM
HUYEN GIA LOC, TiINH HAI DUONG Poc lap - Tu do - Hanh phiic
Ban an sb: 123/2017/HSST \{9
Ngay: 15/12/2017. @ ,&
QHAN DANH & N
NUOC CONG A HOI CHU NGHIA VIET NAM

TOA AN NH@)AN HUYEN GIA L@QTINH HAI DUONG
Vé&i HOi dong xét x@y tham gém co:

Tham phéan- Chu toa phién toé&‘)ﬁi Quy Long.
Céac Hoi thim nhan dén:

1. Ba Bui Thi Thiy; O

2. Ong Bili Quang @'}
Thuw ky phién tog\Ba Trinh Thi Ngoc Mai \Q'

Pai dién V huyén Gia Loc& |a phién toa: Ong Nguyén
1én.

Trong Ha- Klé\ga‘v
NgéyC?&l /2017 tai tru sé, TQ{ nhan dan huyén Gia Loc- tinh Hai

Dwong mo™Pphién toa cong khai r so thim vy 4an hinh su thu 1y sb
120/2017/HSST ngay 27/1 1/205 ﬁm Va1 bi cdo:

Rmah S, sinh nam 19 KTT va chd é: Lang K, xa H, huyén C, tinh

Gia Lai.
Nghé nghiép ong tu do; Trinh d6 van hoa: 9/12;
Con 6ng Rl Y da chét) va ba Rmah*k{ SN 1947;
Tién an@n su: Khong; \
g)m bat tam gilr tQ 08/10/2017 dén ngay 10/10/2017
chuye giam Trai tam g| im Chi - Cong an tinh Hai Dw ong; Co
magttan phlen toa.

2. Nguoi bao Ch%h ho bi cdo Rmah S: Ba Nguyén Thi S- Cong tac

vién Trung tam tro ap ly Nha nwéce tinh Hai Dwong. (C6 mat tai

phién toa). O

Q NHAN THAY:
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Bi cdo Rmah S bi Vién kiém sat nham\¥f huyén Gia Loc, tinh Hai
Dwong truy t6 v& hanh vi pham t6i nhu:

Do khéng ¢6 viéc lam nén vaq ang thang 9/2017, Rmah S dén dia
ban huyén Gia Ldc, tinh Hai Du’z@e tim viéc 1am thué. Ro Rmah S bj méat
gidy to tuy than nén khong da 7 tam tri dwo'c ma p{@éng lang thang
thué nhé tro dé& ngu. Kho’& gid ngay 08/10/2& » Rmah S di bd mot
minh dén khu vuc xa N, hudf Gia Loc thi gap mot§ewdi ban maéi quen gioi
thiéu tén l1a T (Kho Crc dinh dwgc tén tu R@a chi). Rmah S noi: “Anh
xem c6 chd nao baalia (Y San la ma tiy dd@

T héi: “Mua bao nhiéu?”, S tra 1oi: “O d@em chi co ba tram”, T noi tiép:
“Day anh co goi tam tram, may cé @/}cé khéng?”, S tra 10i: “VAy anh dé
cho em, em tra tru6c ba trdm, kh gdp thi em tra not nam tram”, T dong
y. Sau d6, Rmah S 14y 300.000 dwa cho T, T cAm tién roi dwa lai cho
Rmah S 01 géi nilon bén, Q chtra chit rin dang tinh thé mau tring la
Methamphetamine. Rmah \Sm g01 MethamphetanﬂQe trong long ban tay tréi
roi di bd dén doan dudqg gan trwdng Trung,hocleo s& xa N thudc dia phin
thon C, xa N, huyén\f@a oc, tinh Hai Dwond N bi luc lwong Canh sat diéu

tra t6i pham véé@' uy- Céng an huyé a Loéc phdi hop vdi Cong an xa
N, huyén Gy &) phat hién, bat qua @ hu gitt trong long ban tay phai ctuia
Rmah S 01§6i nilon mau trang, kith thwdc 3x5cm, bén trong cé chira
chat ran mau trdng dang tinh_tA&¢hiém phong trong phong bi ky hién M).

Rmah S khai nhan doé la y da (Methamphetamine) vira mua dwgc
cét gidu dé s dung ch than.

Tai Két Iui@ inh s& 399/KLGD ngay 09/10/2017 cda Phong k§

[ em dé em mua it sw dung?”,

thuat hinh sy- Cong\" tinh Hai Dwong, két luan: Chét tinh thé mau tréng
ghi thu ciia RpahS; niém phong trong plx bi ky hién M, giri dén giam dinh
¢ trong Iw a: 3,462g (Ba phé&ﬁé trdam sau muoi hai gam), la loai
Metham amine. Methamph ine nam trong Danh muc I, s6 th ty:
67, r\@ inh 82/2013/N£>-o<? ay 19/7/2013 cGa Chinh phd. Hoan lai
déGy_ ng giam dinh: Tra @8 g(Ba phay ba tram tdam mwoi mét gam),
Methamphetamine. To‘@é déi twong gidam dinh dwoc hoan lai trong
niém phong sb: 399@6 -PC 54.

Céo tranﬁﬂ/VKS-HS ngdy 24/11/2017 Vién kiém sat nhan dan
huyén Gia Loc- Hai Dwong truy t& Rmah S vé toi Tang trir trai phép chét
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ma tly theo khoan 1 Piéu 194 Bo luat hinh st CJ

Tai phién toa, Pai dién Vién kiém an dan huyén Gia Loc- tinh Hai
Duong gir nguyén quyét dinh truygwa dé nghi Hoi dong xét x: Ve t6i
danh: Tuyén bd bi cao Rmah S phaﬁng trir trai phép ch\ma tuy; V& hinh
phat: Ap dung khoan 1 Diéu 1946d¥®m p khoan 1 Diéu 46; ’@1 33 B0 luat hinh
su; Nghi quyét s 41/201 & ngay 20/6/2017 kﬁan 3 Piéu 7; diém c
khoan 1 Diéu 249 Bo Iuéﬁnh su nam 2015. X at bi cao Rmah S tir 24
dén 26 thang tu, tho gﬁnh tor ngay tam glu’(’ 2017) Vé hinh phat b
sung: Khong; Vé Xu&t ching: &p dung d1em khoan 1 Piéu 41 B6 luét hinh
su; diém a khoan 2 Piéu 76 Bo luat t6 tung&@ su; Tich thu, tiéu huy: 01 bi thw
niém phong s6 399/KLGD-PC 54 cia P@)}g k¥ thuat hinh su- Cong an tinh Hai
Dwong, trong bi thw 14 phan chat @ thé mau traing Methamphetamine hoan
lai sau giam dinh; Vé an phi: Bi%sg) 1a nguoi dan toc thiéu sd nén mién an
phi an phi hinh sy so thém,g@i cdo theo quy dinh cta phap luat.

Bi cao thanh khén@ bao vé hanh vi phapi\tdi cua minh, coéng nhan
quyét dinh truy t6 CG@KSND huyén Gia,{; dtng va dé nghj HDXX
xem xét x&r phat bxgd & muc hinh phat th

Nguwoi b@%u’a cho bj cao R@% Xac dlnh bi c4do da vi pham phap
luat h1nh S ao Rmah S Ia ngu’0’ oc thiéu sd, nhan thirc con han ché,
néng ndi ;@de nghi HDXX a g: khoan 1 Diéu 194; diém p khoan 1
Piéu 46- Bo luat hinh sy na Nghl quyet s6 41/2017/QH13 ngay
20/6/2017 ctia Qubc Hoi; E)n 3 E)leu 7: diém c khoan 1 Diéu 249 Bo
luat hinh su nam 2015 c6 g hinh phat tir 1 dén 5 nam ap dung c6 loi cho bi
c4o nham thé hién chinf\ghch khoan hdng ctia phap luat. Pé nghi HDXX ap
dung diém d khoan X Picu 12 Nghi quyet sO 326/2016/UBTVQH14 ngay

30/12/2016 Cu an thuvdng vu hoi quy dinh vé murc thu, mién,
gidm, thu, nop ua y va st dung an ph & phi Toa 4n. Mién 4an phi hinh su
so' thdm dgi bi cao Rmah S.

tr vao cac churng &1 tai liéu da dwoc thdm tra tai phién toa;

cap-c&¢Vao két qua tranh ai phién toa trén co sé xem xét day du,

tog'{j/en ching cw, y kie 6 Kiém sat vién, bi cdo, nguoi bao chira cho bi

cao;
CJ XET THAY:

Loi kha1@ céo trong qua trinh diéu tra va tai phién toa hém nay

phu hop v phU hop v&i bién ban bat ngwdi pham téi qua tang
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cung cac tai liéu khac trong hé so vu an, ay co du co s& két luan:
Hbi 01 gi®& ngay 08/10/2017, tai @1 dwong gan trwong Trung hoc
co s& xa N thudc dia phan thon C, , huyén Gia Ldc, tinh Hai Duwong,
Rmah S d3 c6 hanh vi cat glau tral rong long ban tay ph@ 01 gbi ma tuy

da la Methamphetamine co6 uong 3,4629g garkG i bi luc lwong
Canh sat diéu tra toi pha a tuy- Céng an h ia Loc phdi hop

véi Cong an xa N, huyen Loc phat hién bét ang, thu gilr toan bo vat
chung c¢o lién quan. @ khal cat gidu ma tf i'muc dich dé str dung cho
ban than.

’E&h nhiém hinh sy, nhan thuc ro
wong 3,462gam dé su dung 1a trai
phap luat nhwng van cd ¥ thyc anh vi ctia bj cdo du yéu té cau thanh
t6i Tang trit trai phép chit ma tyy dwy dinh tai khoan 1 Diéu 194 Bo luat hinh su.
Xac dinh Vién kiém sat nh n huyén Gia Ldc truy td bi cdo Rmah S vé toi
danh va diéu luat néu tréj¥a hoan toan cé can a dung phap luat.

Hanh vi cua b‘ifkhong nhitng gay mg%&% trong xa hdi ma con xam
pham dén chinh doc quyén ctia N c vé quan Iy cac chat ma tuy,
la nguyén nha @ dén cac loai toi pha ac. Vi vay can xur 1y nghiém, bét

e Nha nwdc cai tao, giao duc tr&

Bi c4o la ngwdi cd du nang |
hanh vi cat gidu Methamphetamine

cach ly bi d@o Khoi xa hdi mot thoi
thanh cong dan tét.
Vé tinh tiét ting ning, g@k@ trach nhiém hinh su:

Vé tinh tiét ting n@éng.
Vé tinh tiét giam nke Qua trinh diéu tra va tai phién toa, bi cao thanh

khan khai biao hantxpham tdi nén HDXX ap dung tinh tiét giam nhe quy
dinh tai diém p kh@l 1 biéu 46 Bo luat hi[%'gu dé giam nhe mot phan hinh phat
cho bi cao

quyét /2017/QH13 nga /2017 cGa Qudc Hoi thi nhitng quy dinh
@ua‘[ hinh su 2015 co ? o bi céo. Theo quy dinh tai diém c khoan 1
Dleu 249 B0 luat hinh sy @1

PQ’ quy dinh tai khoan ,gu 7 Bo luat hinh sy nam 2015; Nghi
1 @

c6 khung hinh phat tir 01 ndm dén 05 nim. Do

do, HbXX s€ xem x ung d6i véi bi cao khi quyét dinh hinh phat dé thé
hién chinh sach kh@ ng cua phap luat.
V& hinh 1K0a) b6 sung: Bi cdo khong c6 nghé nghiép, khong cé thu nhap,
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muc dich mua Heroin dé sir dung cho ban th?€§r{ HDbXX khong 4p dung hinh
phat bo sung 1a phat tién d6i véi bi céo.
Vé xtr 1y vat chimg: 01 phon 1em phong s6 399/KLGP-PC54 cua
Phong ky thuat hinh sy- Cong an ti g%ral Duwong, trong b1~Qu’ la phan chét

tinh thé mau tring Methamphet hoan lai sau glam’®7 Xét thay, day
la vat thudc loai Nha nwéc &u’u hanh nén can t&ﬂhu tiéu huy.

Vé ngudn gdc ma gmeah S khai mua c@t ngwoi thanh nién tén

Tuan & khu vuc Q yén Gia Ldc, tinh wong, qua trinh diéu tra
khéng xac dinh d tén tudi, dia chlég nguwoi thanh nién nay nén
khéng c6 can clr xwr ly. b\

V& an phi: Bi cdo Rmah S Ié@ dan toc thiéu sbé nén dwoc mién
an phi theo quy dinh cta phap luz

Vi cac lé tren, RN
\\"QUYET PINH: \
1. Tuyén bd: Bi céu%tnah S pham toi Tang trit tpiéHep chét ma tuy.
Ap dung khos/Pidu 194; diém %an Didu 46; Didu 33 cia Bo luat

hinh su; Nghi I{g@x s6 41/2017/QH1 ay 20/6/2017; khoan 3 Diéu 7;
diém c khoa 1éu 249 B6 luat hinh 2015.

XU phat bi cdo Rmah S 24 @u muoi tw) thang tu, thoi han tu tinh tu
ngay tam gitr (08/10/2017).

2. Vé xtr Iy vat chimg: g{ng diém ¢ khoan 1 Diéu 41 B luat hinh suy;
diém a khoan 2 Piéu 76 uat td tung hinh su.

Tich thu, tiéuQy 01 bi thw niém phong s0 399/KLGP-PC 54 cua
Phong k¥ thuat hi \u:— Cong an tinh Hai O’ng, bén trong 1a phan chét tinh
thé mau tring Metfamphetamine hoan | \@U giam dinh. (Theo bién ban giao
nhén vat cpdig ngay 12/12/2017 gittiN\_dng an huyén Gia Loc va Chi cuc Thi
hanh an d@rsu’ huyén Gia Loc- th—Ia/ Duong).

e an phi: Ap dung P 9 ctia Bo luat to tung hinh su; Luat phi va 1¢
phiNm 2015 diém d kh Piéu 12 Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 cua V@n thwéng vu Qudc hdi quy dinh vé mice thu,
mién, giam, thu, ng an Iy va sir dung an phi va 1€ phi Toa an.

Mién 4n su so thAm cho bj cdo Rmah S.

4. Vé
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Bi cdo Rmah S c6 quyén khang cé an trong han 15 ngay ké tir ngay
tuyén an (15/12/2017). \Q
N\

*
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o 6$ T/M HOI })(‘)NG~@X{T SO THAM
Nei nhén:

. Tham pha -'&,h” toa phién toa
- VKSND, Coéng an, THADS huyén G@c;

- Bi c40 Rmah S; (?. Q
- Ngudi bao chiva cho b cagKiah s; Q
- S& Tw phap tinh Hai D@ Q

- Lwu hd so vy an.

C} UI QUY LONG
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