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TOA AN NHAN DAN QUAN PHU NHUAN - THANH PHO HO CHI MINH

Thanh phan Hoi ddng xét xir so tham goém co:
Tham phdn - Chii toa phién toa: Ba Nguyén Thi Thanh Thao
Hgi tham nhén dan:
1. Ba Truong Thi Phi Yén
2. Ong Nguyén Ngoc Hai.
Thuw ky phién toa: Ba Bui Thi Thic — Thu ky Toa an, Toa an nhan dan quan Phu
Nhuén, Thanh phé Hb Chi Minh.

Pai dién Vién kiém sdt nhan dan quan Phu Nhudn tham gia phién toa.

Ba Huynh Thi My Hanh - Kiém sat vién.

Ngay 13 thang 8 ndm 2024 tai cac diém cau N tam gitt Cong an quén P va Tru s&
Toa an nhan dan quan Phu Nhuan, Thanh phé HO Chi Minh xét xir so thAm truc tuyén
cong khai vy an hinh su thu 1y s6 62/2024/HSST ngay 26 thang 7 niam 2024 theo Quyét
dinh dua vu 4n ra xét xtr s6 67/2024/QDXXST-HS ngay 02 thang 8 nim 2024 dbi véi
bi c4o:

Ho va tén: Nguyén Vin T, tén goi khac: Neuyén Minh T1: sinh ngay 01/01/2005;
tai: An Giang; Noi cu tru: T6 C, khém M, thi trdn M, huyén C, tinh An Giang; Chd &:
Khoéng noi & nhat dinh; nghé nghi¢p: khong; trinh d¢ van hoa: 1/12; Gioi tinh: Nam;
Dan toc: Kinh; Tén gido: khong; Qudc tich: Viét Nam; Con ong Duong Vin H (khdng
rd nam sinh) va ba Nguyén Thi Mong T2, sinh nim 1987; Vo, con: chua co; tién su: bi
Tda an nhan dan quan Phi Nhuan — Thanh phd HO Chi Minh quyét dinh ap dung bién
phap xir 1y hanh chinh dua vao co so cai nghién bat budc thoi han 13 18 (mudi tam)
thang - Quyét dinh s6 23/QD-TA ngay 23/4/2021 ctia Toa an nhan dan quan Phu Nhuén,
Thanh ph H6 Chi Minh, ngay 27/6/2022 chip hanh xong; tién an: Bi Toa 4n nhan dan
quan Binh Tan — Thanh phd H6 Chi Minh xtr phat 01 (m6t) ndm 06 (sau) thang ti vé toi
“Cudp gidt tai san” - Ban an s6 122/2023/HSST ngay 15/6/202, ngay 29/02/2024 chip
hanh xong hinh phat, chua thi hanh khoan 4n phi HSST; Bi c4o bi bat, tam giam tir ngay
02/4/2024. “c6d mat”

+ Bi hai: ba Tran Thi Bich N, sinh ndm 2005

bia chi: SO 1Q, Phudng A, quan T, Thanh phé HO Chi Minh. “Ve"mg mat, c6 don
dé nghi giai quyét ving mat”.

NOI DUNG VU AN:
Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:
Khoang 03 gid ngay 01/4/2024, Nguyén Vin T di lang thang & khu B C G
Phuong L. quén P thi nhin thy ba Tran Thi Bich N va éng Nguyén Trung K dang ngdi
trén ghé da, trén tay ba N c6 cam 01 dién thoai di dong hiéu Iphone 7 nén T tron sau bui



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20Nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20kh%C3%B3m%20M%E1%BB%B9%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Lu%C3%B4ng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20kh%C3%B3m%20M%E1%BB%B9%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20Lu%C3%B4ng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%209%20Qu%C3%A1ch%20V%C4%83n%20Tu%E1%BA%A5n,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%209%20Qu%C3%A1ch%20V%C4%83n%20Tu%E1%BA%A5n,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%20C%C3%B4ng%20vi%C3%AAn%20Gia%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%20C%C3%B4ng%20vi%C3%AAn%20Gia%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%209%20Qu%C3%A1ch%20V%C4%83n%20Tu%E1%BA%A5n,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung

cay quan sat, mot lic sau T nhin thiy ba N bo dién thoai xudng ghé da, T nhan thay so
hé va nay sinh ¥ dinh chiém doat tai san cta ba N nén d3 di tir phia sau t6i, 1én lat dung
tay trai lay trom dién thoai va bo vao tii quan bén phai, sau d6 T b di dugc khoang 02
mét thi ba N va 6ng K moi phat hién mat dién thoai va hoi T c6 lay trom dién thoai
khong thi T tra 10i khéng nén ba N va 6ng K bo di con T di dén khu vuc gim cau vuot
H. Phuong I, quan P.

DPén khoang 03 gio ngay 02/4/2024, T tiép tuc di vao khu B thi va bj ba N, dng
K cung mot sO nguoi khac gitr lai va phat hién trén nguoi T c6 dién thoai di dong Iphone
7 cia ba N di bi mat trude d6 da trinh bao sy viéc cho Co quan Cong an. Tai Co quan
diéu tra, Nguyén Vian T khai nhan hanh vi pham t61 nhu da néu trén.

Tai Két luan dinh gia tai san s6 14/KL-HPDGTS ngay 08/4/2024 ctia Hoi dong
dinh gia tai san trong T tung hinh sy quan P, két luan: 01 dién thoai di dong hi¢u Iphone
7, mau hdng, dung luong 32Gb, di qua sir dung tri gia 2.767.000 dong.

Tai Céo trang s6 55/CT-VKSPN ngay 22/7/2024 Vién kiém sat nhan dan quan
Phu Nhuéan da truy td bi cdo Nguyén Van T vé toi “Trom cép tai san” theo quy dinh tai
khoan 1 Diéu 173 Bo luat hinh sy nam 2015, sira d6i bo sung nam 2017.

Qua trinh diéu tra va tai phién toa bi cdo Nguyén Vin T di thira nhan toan bo
hanh vi 1én Gt chiém doat 01 dién thoai di dong hiéu Iphone 7, mau hdng, dung luong
32Gb, d3 qua st dung tri gia 2.767.000 dong cua ba Tran Thi Bich N tai khu B C G,
Phuong I, quan P dtng nhu ndi dung cdo trang.

Tai phién toa, bi hai — ba Tran Thi Bich N ving mat, c6 don dé nghi giai quyét
véng mit. Dong thoi, ba N1 x4c dinh qua trinh diéu tra ba da nhén lai tai san, khong co
yéu cau bi cao phai boi thuong gi thém.

Dai dién Vién kiém sat nhan dan quan Phu Nhuan gilt quan diém truy t6 ddi voi
bi cdo Nguyén Vian T vé toi “Trom cip tai san” theo quy dinh tai khoan 1 Piéu 173 Bo
luat hinh sy nam 20135, sira d6i bo sung nam 2017. Sau khi phan tich hanh vi pham t6i,
danh gia céc tinh tiét tang nang, giam nhe trach nhi€ém hinh sy, nhan than cua bi cdo,
can ¢t khoan 1 Diéu 173; diém h khoan 1 Diéu 52; diém s khoan 1 Diéu 51, Diéu 38 Bo
luat hinh sy dé nghi Hoi ddng xét xtr phat bi cao tir 01 (M6t) ndm 06 (Sau) thang dén 02
(Hai) nam tu; Phén bdi thudng dan su: bi hai da nhan lai tai san bi chiém doat va khong
¢ yéu cau b01 thuong gi thém nén khong dé cap giai quyét; vé vat chiung: 01 40 so mi
tay dai, 01 quan Jean mau xanh la quan 4o bi can méc khi thue hién hanh vi pham t61,
bi c4o khong yéu ciu nhan lai, xét khong con gia tri str dung nén tich thu tiéu huy.

Qua trinh tranh luan, d6i dap dai dién Vién kiém sat, bi cdo gilt nguyén quan diém
nhu da néu, khong phat sinh tinh tiét nao méi.

Bi cao no6i 101 sau cung: Bi c4o thira nhén toan bo hanh vi pham tdi cua minh, rat
an nan, hoi han vé hanh vi d3 thuc hién; bi cdo xin Hoi déng xét xtr xem xét cho bi céo
duoc huong muc an nhe dé co diéu kién cai tao, sira doi, som trd vé véi gia dinh.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi1 dung vu an, can ctr vao cac tai liéu trong hd so vu 4n d3 dugc thim
tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir xét théy nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta ctia Co quan diéu tra Cong an quan P, diéu
Tra vién, Vién kiém sat nhan dan quan Phu Nhuan, Kiém sat vién trong qua trinh dleu
tra, truy t6 da thuc hién ding vé tham quyen, trinh tu, thu tuc quy dinh ctia B luat tb
tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo, nguoi tham gia t6 tung khac
khong co y kién hoac khiéu nai v& hanh vi, quyet dinh ctua Co quan tién hanh to tung,
nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan tién hanh
t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.
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[2] Tai co quan diéu tra va tai phién toa so tham: Loi khai nhan ti ctia bi cdo phu
hop v6i nhau va con phu hop véi 161 khai ctiia ngudi bi hai, ngudi tham gia t tung khac,
Két luan s6 14/KL-HDDGTS ngay 08/4/2024 ciia Hoi dong dinh gi tai san trong T
tung hinh sy quan P cung cac tai liéu, chimg cur khac c6 trong hé so vu an di da co s
két luan: Do can tién tiéu xai ca nhan, khoang 03 gi¢ 00 phut ngay 01/4/2024, tai khu B
Cong vién G, Phuong I, quan P, Neuyén Vian T d3 1én lat chiém doat 01 dién thoai di
dong hiéu Iphone 7 tri gia 2.767.000 ddng cua ba Tran Thi Bich N. Hanh vi ctia bi cdo
da pham vao t6i “Trdm cap tai san” quy dinh tai khoan 1 Piéu 173 B luat hinh su. Do
viy, c4o trang truy td dbi voi bi cao 1a phu hop quy dinh cua phap luat.

[3] Hanh vi cia bi cdo Nguyén Vin T 13 nguy hiém cho xa hoi, truc tiép xam
pham dén quyén so hitu vé tai san hop phap ciia cong dan dugc phap ludt bao vé, gy
mat an ninh, trat ty tai dia phuong. Bi céo c6 01 tién sy vé hanh vi st dung trai phép
chit ma tuy; Ngoai ra, bi cdo c6 01 tién an vé toi chiém doat tai san chua duoc xda 4n
tich thudc truong hop tai pham la tinh tiét tang nang trach nhiém hinh su quy dinh tai
diém h khoan 1 Piéu 52 B6 luat hinh sy 2015 stra do, bd sung nam 2017. Do d6, can
phai xir Iy nghiém va can cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian dé c6 tac
dung gido duc, ran de va phong ngtra chung. Tuy nhién, khi luvgng hinh c6 xem xét cac
tinh tiét bi cao da thanh khan khai bao, dn nin héi cai, tai san bi chiém doat duoc thu
hoi tré lai cho nguoi bi hai, trinh d§ van hoa thap, nhan thirc phap luat han ché, bi céo
c6 hoan canh gia dinh kho khin dé giam nhe cho bi cdo mot phan hinh phat.

[4] V& dan su: Bi hai ba Tran Thi Bich N ving mit, c6 don dé nghi xét xtr ving
mat va xac dinh da nhan lai tai san bi chlem doat, khong yéu cau bdi thuong gi thém.
Do do, phan dan su khong xem xét giai quyét.

[5] Vé xur 1y vat chiing: 01 dién thoai di dong hiéu Iphone 7, mau hong, s6 may
MNS8K2LL/A, sb sé ri FAGT6EF4HG70; Co quan diéu tra da ra Quyét dinh xt 1y vat
ching bang hinh thirc tra lai tai san cho ba Tran Thi Bich N. Ba N da nhan lai tai san,
khong c6 yéu cau gi nén khong xem xét; 01 4o so mi tay dai, 01 quin Jean mau xanh la
quan 4o bi can mic khi thyc hién hanh vi pham t6i, bi cdo khong yéu cau nhan lai, xét
khong con gia tri st dung nén tich thu ti€u huy.

(Theo bién ban giao nhan vat chirng ngay 12/8/2024 gitra Cong An quan P va Chi
cuc Thi hanh 4n dan sy quan Phi Nhuén)

[6] V& an phi: Bi cao phai nop 200.000 dong (Hai tram nghin déng) an phi hinh
su so tham.

Vi cac lé trén,

QUYET PINH:

- Cin ctr khoan 1 Diéu 173; diém h khoan 1 Diéu 52; diém s khoan 1, khoan 2
Diéu 51, Diéu 38 Bo luat Hinh su ndm 2015, sira d6i bd sung nim 2017.

Xu phat Nguven Vin T (tén goi khac: Nguyén Minh T1) 01 (Mét) nim 06 (S)
thang ti vé toi “Trom cip tai san”. Thoi han ti tinh tir ngay 02/4/2024.

- Can ct diém a khoan 1 Diéu 47 B6 luat hinh sy nim 2015, di duge sta ddi, bd
sung nam 2017; Diéu 106 Bo luat tb tung hinh sy nam 2015.

Tich thu tiéu hay: 01 40 so mi tay dai, 01 quin Jean mau xanh.

(Theo bién ban giao nhan vat chung ngay 12/8/2024 gitra Cong An quan P va Chi
cuc Thi hanh an dan sy quan Pha Nhuan).

- Can cir Diéu 135, 136 cua Bo luat to tung hinh sy nam 2015.

Bi cdo phai ndp 200.000 dong (Hai traim nghin dong) an phi hinh sy so tham.
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Bi cdo, nguoi bi hai dugc quyen khéang céo an so tham trong han 15 ngay ké tur
ngay tuyén an. D6i voi duong sy ving mit tai phién toa thi thoi han khang cao la 15
ngay tinh ké tir ngdy nhan ban 4n hodc niém yét.

Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an déan su thi nguoi
duoc thi hanh &4n dan su, ngudi phai thi hanh an dan su co quyén théa thuan thi hanh an,
quyén yéu cdu thi hanh 4an, tw nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo
quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n dan sy, thoi hiéu thi hanh an duogc
thue hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
. Bi cdo , (1) Tham phan - Chii toa phién toa
. Nguoi tham gia to tung Q

. CA TPHCM (PC 53) (1)

. TAND Tp. Ho Chi Minh. (1)

. VKSND Tp. H6 Chi Minh. (1)

. S& Tu phap TP.H6 Chi Minh (2)

. VKSND quan Pha Nhuan (2)

. CA quéan Pht Nhuan @

. THADS quan Phu Nhudn (3)

. THAHS quéan Phi Nhuan (2)

.Luu VP - hd so. Nguyén Thi Thanh Thio



