TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN THOT NOT Doc 1ap - Tw do - Hanh phic
TP. CAN THO
Ban 4n sd: 07/2024/DS - ST
Ngay: 20/02/2024
V/v: " Tranh chap hop dong
chuyén nhuong quyén sir dung dat
va tai san gin lién v6i dat ”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THOT NOT - TP CAN THO

Thanh phin Hpi dong xét xir so' tham gom co:

- Thdm phdn - Chii toa phién toa: Ong V5 Ba Loc

- Cdc Héi tham nhén dan:

1/ Ong Tang Tai Thu

2/ Ba Thai Anh Trinh

- Thu ky phién toa: Ong Diéu Khic Khanh — Thu ky Toa &n nhan dan
quan Thot Not - Tp. Can Tho.

- Dgi dién Vign kiém sdt nhan dan qugn Thot Not — Tp. Can Tho tham
gia phién toa: Ba Lé Thi Kim Xa - Kiém sat vién.

Ngay 20 thdng 02 nam 2024 tai tru s¢ Toa 4n nhan dan quan Thoét Not -
thanh pho Can Tho tién hanh xét xir so thdm cong khai vy an dan sy thu ly s6
279/2023/TLST-DS, ngay 23/10/2023 ve viéc " Tranh chap hop dong chuyén
nhirgng quyén su dyng dat va tai san gan lién voi dat” theo Quyét dinh dua vu
an ra xét xu s0 13/2024/QbST-DS ngay 08/01/2024 va Thong bao mé lai phién
toa s0 51/2024/TB- TA ngay 25/01/2024 cua Toa 4n nhan dén quan Thot Not,
thanh pho Can Tho gitra cdc duong su:

Nguyén don: Ong Tran Minh T — sinh nim: 1974

Dia chi: s6 A, H, phuong A, quan T, thanh phé Ho Chi Minh

Nguoi dai dién theo Gy quyén ba Nguyén Thi Ngoc V, sinh nim: 1964

Dia chi: s6 A, 1au D, T, phuong C, quan A, thanh phé H6 Chi Minh ( ¢6
mat)

Bi don: 1/ Ba Nguyén Thi T1 — sinh nim: 1971

Dia chi: KV L, phuong T, quan T, Tp .

2/ Ong Nguyén Vin N — sinh nam: 1975 ( ¢6 mit)

Dia chi: KV T, phuong T, quan T, Tp.Cﬁn Tho
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3/ Ba Nguyén Thi S — sinh nim: 1978
DPia chi: ép A, xa b, huyén L, tinh Déng Thap
(BaT1, ba S uy quyén cho 6ng N tham gia t6 tung )
Ngudi ¢é quyén loi va nghia vu lién quan:
1/ Ba Nguyén Thi T1 — sinh nim: 1977
( Ba T1 ty quyén cho ong N tham gia t6 tung )
2/ Ba Nguyén Thi Tram A — sinh nim: 2008 ( Xin vang mit)

Ngudi giam hd ¢6 me rudt ba Nguyén Thi T1 — sinh nam: 1977
3/ Ong Nguyén Thanh T2 — sinh nim: 1969 ( Ving mit)
Cung dia chi: KV L, phuong T, quan T, Can Tho
NOI DUNG VU AN:
Nguyén don c6 dai dién ity quyén éng Lé Ngoc T3 trinh bay nhuw sau:

Nguyén don 6ng Tran Minh T ¢6 nhan chuyén nhuong quyén sir dung dat
ctia ba Nguyén Thi N1 (chét ngay 21/8/2023) phan dat c6 dién tich 543m2 thudc
thira dét s6 300, loai dat T 300m2, LNK 243m2 do Uy ban nhan dan huyén T
(ct). cap cho ho ba Nguyen Thi N1 dtng tén chu st dung trén gidy chimg nhan
quyén su dung dat s 00020, ngay 29/8/2002 va dugc Chi nhanh Van phong
dang ky dat dai quan T chinh 1y thira ké quyén sir dung dat cho ba Nguyen Thi
N1 dung tén chu st dung ngay 14/7/2017 va tai san gan lién voi dat voéi gia
chuyén nhuong 1a 250.000.000 dong va cac bén co ky két hop dong chuyén
nhuong quyén st dung dat dugc cong ching tai Van phong Cl lap ngay
23/5/2020, toa lac khu vuc L, phuong T, quan T, thanh ph Can Tho.

Sau khi ky két hop dong chuyen nhuong 6ng T da tra du tién cho ba
Nguyén Thi N1 va cing da giao dat va dua gidy to dat dé nguyén don lam thu
tuc sang tén dugc cip gidy chimg nhan quyén sir dung dat. Trong qué trinh 1am
thu tuc sang tén thi dugc can bo cho biét thira dat 300 do ba Nguyén Thi N1
dung tén trong gidy chung nhan quyén st dung dat nhung thuc té thi do ong
Nguyén Van M dang sir dung, con thira dat do 6ng Nguyén Vin M ding tén thi
do ba Nguyén Thi N1 dang str dung. Sau khi dugc can bd mai 1én 1am viéc va
giai thich thi giita ba N1 va 6ng M di thong nhét giao gidy chimg nhan quyén sir
dung dit cho co quan c6 tham quyén thu hoi dé cip lai theo dung hién trang thuc
té hai bén dang sir dung.

Ngay 09/5/2023 Chu tich Uy ban nhan dan quan T dd ban hanh Quyet
dinh s6 953/QD-UBND vé viéc thu hdi gidy ching nhén quyén str dung dat sd
00020 ngay 29/8/2002 (chinh ly ngay 14/7/2017) da cap cho ba Nguyen Thi N1,
dong thoi ccap lai cho ba Nguyen Thi N1 dung tén chu su dung trén  gidy ching
nhan quyen str dung dat quyén sé hitu nha ¢ va tai san khac gan lién VOl dat sd
CNO06867 cap ngay 10/8/2023 tai thira dat s6 59, dién tich 418m2 va gidy ching
nhan quyén st dung dat quyén so hitu nha ¢ va tai san khac gin lién v6i dat sb
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CNO06866 cap ngay 10/8/2023 tai thira dat s6 60, dién tich 55m2. Trong thoi gian
lam thu tuc sang tén thi dén ngay 21/8/2023 ba Nguyén Thi N1 chét. Sau khi ba
N1 chét thi nguyén don c6 dén gip cac con cua ba N1 yéu cau cac con ba N1
tiép tuc thuc hién chuyén nhuong quyén st dung dat ba N1 di chuyén nhuong
cho 6ng T 1a thira déat 59, 60 (dugc cap doi tir thira 300) nhung cac con cia ba
N1 khong thuc hién thu tuc sang tén nén d anh hudng dén quyén loi cua ong T.

Nay nguyén don khéi kién bi don va cac ngudi c6 quyén loi va nghia vu
lién quan yéu cau nhu sau:

+ Yéu cau Toa an xem xét cong nhan hop d6ng chuyén nhuong quyén sir
dung dat giita bén chuyén nhuong ba Nguyén Thi N1 va bén nhén chuyen
nhuong 6ng Tran Minh T duoc cong chimg tai Van phong C1 s 2083, quyén sb
01/2020/TP/CC-SCC/HBPGD ngay 23/5/2020 c6 hi¢u luc.

+ Cong cho nguyén don dugc quyén sir dung dat phan dat co dién tich
418m?2 loai d¢at ODT 200m2, CLN 218m2 thudc thtra dat s6 59 va phan dat c6
dién tich 55m2 loai dat CLN thudc thira dat s6 60 do ba Nguyén Thi N1 dtng
tén chu st dung va duge quyén so hitu céc tai san trén dat. Budc bi don, nguoi
c6 quyén loi va nghia vu lién quan dang quan 1y c6 trach nhiém giao nha dat cho
nguyén don trong thoi han 06 thang ké tir ngay an c6 hiéu lyc.

+ D061 voi 01 ngdi md trén dat va gia tri chuyén nhugng quyén st dung
dat, cac duong su da thoa thuan xong nén khong yéu cau Toa an xem xét giai
quyét. Ngoai ra, khong y€u cau gi khac.

Bi don Nguyén Vin N dong thoi la nguroi dai dién 1y quyén ciia bi don ba
Nguyén Thi T1, b& Nguyén Thi S thong nhat trinh bay:

Ong va ba Nguyén Thi T1, ba Nguyén Thi S 1 con rudt ba Nguyén Thi
N1 chét ngay 21/8/2023, cha 6ng Nguyén Vin T4 chét ngay 16/6/2008. Cha me
c6 05 ngudi con gdm: 1/ Ong Nguyén Hung C chét nim 2017, ¢6 vo ba Nguyén
Thi T1, sinh nidm 1977, con chau Nguyén Thi Tram A, sinh nim: 2008; 2/ Ong
Nguyén Thanh T2, sinh nim: 1969; 3/Ba Nguyén Thi T1, sinh nim 1971, 4/ Ba
Nguyén Thi S, sinh nim: 1978; 5/ 6ng Nguyén Vin N, sinh nim: 1975.

Thoi diém con séng ba Nguyén Thi N1 c6 thoa thuan ky két hop dong
chuyén nhuong cho nguyén don ong Tran Minh T duogc cong chimg ngay
23/5/2020 tai Vin phong C1 nhu nguyén don trinh bay 1a dung. Sau dé do gidy
dat c6 sai x6t nham thira dat nén méi 1am thu tuc cap doi lai cho dung va dugc
Uy ban nhan dan quéan T lai cho ba N1 glay ching nhan quyén sir dung dat
quyén so hitu nha & va tai san khac gan lién voi dat so CNO06867 cap ngay
10/8/2023 tai thua dat s6 59, dién tich 418m2 va gidy ching nhan quyén su dung
dat quyén so hitu nha & va tai san khac gan lién v6i dat s6 CN06866 cap ngay
10/8/2023 tai thira dat sb 60, dién tich 55m2, dat toa lac khu vuc L, phuong T,
quan T, thanh phé Can Tho, dén ngay 21/8/2023 thi ba N1 chét nén chwa hoan
thanh tha tuc sang tén cho ong T theo quy dinh cho dén nay.
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Nay qua yéu cau khot kién cua nguyén don thi Ong va Nguyen Thi T1, ba
Nguyén Thi S dong ¥ tiép tuc thyc hién hop dong chuyen nhuong dé cong nhan
cho nguyén don dugc quyen stt dung dat ddi v6i phan dat c6 dién tich 418m2
thudc thira dit sb6 59 va phan dat c6 dién tich 55m2 thudc thia dat sb 60 do ba
Nguyén Thi N1 dung tén chu sir dung.

Ong ba thong nhat véi y kién ctia nguyén don ddi véi quyén sir dung dat
va tai san gan lién trén dat thi 6ng ba dong y giao tra cho nguyén don trong thoi
han 06 thang ké tir ngay ban an c6 hi¢u lyc.

Riéng ddi vai 01 ngoi md trén dAt thi cac duong su tu thda thuéan va gia tri
chuyén nhuong quyén sir dung dat thi nguyén don da thanh toan xong nén
khong yéu cau Toa an xem xét giai quyét.

Déi véi 6ng Nguyén Thanh T2 Vang mat thi 6ng khong co v kién gi do
ong T2 di lam xa nén thinh thoang mdi vé lai nha va 6ng cing biét vigc me
chuyén nhugng nha dat cho nguyén don nén yéu cau Toa an giai quyét vu an
theo quy dinh phap luat.

Nguoi co quyén loi va nghia vu lién quan:

1/ Ba Nguyén Thi T1 c6 dai dién uy quyén éng Nguyén Vin N va ba
Nguyéen Thi Tram A thong nhat trinh bay:

Ba Nguyén Thi T1 va ba Nguyén Thi Tram A 1a v, con cua 6ng Nguyén
Hing C chét nam 2017. Ong C 1a con rudt ctia 6ng Nguyén Vian T4 chét nim
2008 va ba Nguyén Thi N1 chét ndm 2023. Céc ba déu biét ba Nguyén Thi N1
c6 thoa thudn mua ban nha dat v6i nguyén don va do sai x6t nén chua lap th
tuc sang tén cho nguyén don nén phat sinh tranh chap.

Nay qua yéu cau khoi kién cua nguyen don thi cac ba déu dong v tiép tuc
thue hién hop dong chuyen ‘nhuong dé cong nhan cho nguyén don duogc quyen
st dung dat d6i véi phan dat c6 dién tich 418m2 thudc thira dit sb 59 va phan
dat c6 dién tich 55m2 thugc thuwra dat s6 60 do ba Nguyén Thi N1 dimg tén chu
su dung va tai san gan lién trén dat Pbi v6i gia tri chuyén nhuong quyen sur
dung dat thi ba N1 dé nhén du tién cua nguyén don nén khong yéu cau Toa an
xem xét giai quyét. Ngoai ra, do ba Tram A ban viéc hoc nén yéu ciu ving mat
tai cac lan hoa giai, d6i chat va xét xir tai Toa 4n.

2/ Déi véi 6ng Nguyén Thanh T2: Qua trinh giai quyét vu an, Toa 4an
nhiéu lan triéu tap hop 1¢ va gui cac van ban t6 tung cho 6ng T2 dugc biét de co
¥ kién va yéu cdu ong phai dén Toa 4n dé giai quyét vu an nhung dng déu ving
mat, khong r6 1y do.

Ngay 14/11/2023 Tda 4n tiép hanh dén noi cu tra 13y 16i khai cua 6ng
Nguyén Thanh T2, sinh nim: 1969 nhung khéng thuc hién dugc. Qua két qua
x4c minh dugc 6ng Nguyén Quang T5 — Trudng khu vuc L, phuong T cho biét:
Ong Nguyén Thanh T2 14 con rudt 6ng Nguyén Vin T4 (chét), ba Nguyén Thi
N1 (chét). Ong T2 c6 dang ky thuong tr tai khu vuc L, phuong T nhung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20Tp.%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BB%ADa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20An,%20huy%E1%BB%87n%20L%E1%BA%A5p%20V%C3%B2,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20Tp.%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%201,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20Tp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A2m%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20Tp.%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A2m%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Long%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c

thuong xuyén vang mit va bo dia phuong tir thang 02/2023 cho dén nay va
khong biét ong T2 di dau lam gi nén khdong thé cung cap cho Toa an.

Qua trinh thu thap chung ctr, Toa an tién hanh do dac va xem xét tham
dinh tai chd x4c dinh phan dit c6 tong dién tich 473m2 trong d6: Phan dit co
dién tich 418m2 thudc thua dat 59, loai dit ODT 200m2, loai dit CLN 218m2
va phﬁn dat co dién tich 55m2 thudc thira dat s6 60 thé hién tai Béan trich do dia
chinh s6 1517/TTKTTNMT, ngay 29/12/2023 ctua Trung tim k§ thuat Tai
nguyén va Moi truong thanh phd C thuc hién va trén thira dat s6 59 c6 tai san
gém: Cian nha chinh cua ba Nguyén Thi N1 ¢6 két cdu: Khung cot gd, méi tole,
khong tran, nén gach bong, tuong gach xay + vach tole, dién tich: 11,1m x 5,8m
= 64,38m2; Can nha phu phia sau nha chinh cé két cau: Khung gb, mai tole,
véch tole, nén gach men, co tran. Dién tich: 8,0m x 17,1m = 136,8m2; Mai che
phia trude nha chinh c6 két ciu: Khung thép tién ché, mai tole, khong tran, nén
xi mang; 01 ngdi md kién cd bé tong cot thép.

Sau khi thu 1y Toa an da tién hanh hoa giai dong vién nhiéu 1an nhung cac
duong su van khong thoa thuan dugc cach thuc giai quyét vu an nén dugc dua ra
x€t xur theo quy dinh phép luat.

Tai phién toa hom nay:

Nguyén don co nguoi dai dién theo uy quyén ba Nguyén Thi Ngoc V
trinh bay: Nguyén don van giu nguyen y kién va yéu cau nhu trong qué trinh
Toa an thu thap chung ctr va cung cap “ Hop dong théa thudn lai thanh todn tién
mua nha ddt lap ngay 15/12/2021 ” va “Hop dong ddit coc mua ban nha, dat Ildp
ngay 18/3/2020 > thé hién di thanh toan xong gia tri mua ban nha dat cho ba N1
theo thoa thuan. Nguyén don ty nguyén chiu an phi va chi phi do dac, thim dinh
va dinh gi4 tai san theo quy dinh phap lut. Hién nha dét tranh chip do éng N
dang truc tiép quan 1y. D6i 01 ngdi md kién cb trén thira dat s6 59 va gia tri mua
ban chuyén nhuong nha dat, cac bén xac dinh di ty thoa thuan xong, khong yéu
cau Toa an giai quyet

Bi don Nguyén Van N déng thoi la nguoi dai dién uy quyén ciia bi don ba
Nguyén Thi T1, ba Nguyén Thi S va nguoi co quyén loi va nghia vu lién quan
ba Nguyén Thi T1 trinh bay: Ong ba van gitr nguyén y kién va yéu cau nhu
trong qua trinh Toa an thu thap ching ct. Ong thira nhan hién nha dat tranh
chap do 6ng 13 ngudi truc tlep quan 1y va éng dong y giao nha dat cho nguyén
don trong thoi han 06 thang ké tir ngdy an c6 hiéu luc. D4i 01 ngdi mo kién cb
trén thira dat s6 59 va gia trji mua ban chuyén nhuong nha dat, cac bén xac dinh
d3 ty thoa thuan xong, khong yéu cau Toa an giai quyét

Riéng dbi voi nguoi cd quyén loi va nghia vu lién quan 6ng Nguyén
Thanh T2 vang mat lan thir 2, khong ro 1y do.

Pai dién Vién kiém sat phat biéu ¥ kién vé viéc tudn theo phap luat 10 tung
trong qud trinh giai quyét vu an cua Tham phan, Hoi dong xét xu, Thuw ky, viéc
chap hanh phap luat cua nguoi tham gia to tung dan sy tie khi thu Iy vu an va tai
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phién toa hom nay la ding theo quy dinh phap ludt, dong thoi, phat biéu quan
diém gidi quyét vu dn nhir sau:

Tuyén an: Chap nhan yéu cau khoi kién ciia nguyén don.

[1] Cong nhan hop ddéng chuyén nhuong quyén stt dung dat gitta bén
chuyén nhuong ba Nguyén Thi N1 va bén nhén chuyén nhuong ong Tran Minh
T duoc cong ching tai Van phong C1 sd 2083, quyén sé 01/2020/TP/CC-
SCC/HDBGD ngay 23/5/2020 c6 hiéu luc.

[2] Cong nhan cho nguyén don 6ng Trin Minh T duoc quyén st dung
phan dat ¢ dién tich 418m2 thudc thira dat s6 59, loai dat ODT 200m2, loai dat
CLN 218m2, t& ban sé 51 va phan dat c6 dién tich 55m2 thudc thia dat sb 60,
loai dat CLN, t& ban s6 51 déu do ba Nguyén Thi N1 dimg tén chu sir dung trén
gidy chirng nhan quyén sir dung dat quyén so hitu nha ¢ va tai san khac gan lién
véi dat cac s6 CN06866, CN06866 do Chi nhanh Vian phong dang ky dat dai
quan T cap cung ngay 10/8/2023, dat toa lac tai khu vuc L, phuong T, quan T,
thanh phd Can Tho.

[3] Budc bi don 6ng Nguyén Vian N co trach nhiém giao tra cho nguyén
don 6ng Tran Minh T phan dat va céc tai sdn gan lién véi dat trong thot han 06
thang ké tir ngay an c6 hiéu luc phap luat.

Vi tri, kigh thudce cac canh phﬁn dat néu trén dugc xac dinh theo Ban trich
do dia chinh s6 1517/TTKTTNMT, ngay 29/12/2023 cua Trung tam ky thuat
Tai nguyén va Mo1 truong thanh pho C thuc hién.

[4] P6i voi 01 ngdi mo trén thira dat sé 59 va gia tri chuyen nhuong
quyén st dung dat, cac duong su ty thoa thuin xong, khong yéu cau Toa an xem
x¢t giai quyet

[5] Nguyén don phai ndp chi phi to tung va an phi dan su so tham theo
quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an duogc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé thii tuc t6 tung:

[1.1] Vé sw ving mdt ciia dwong sw: Ngudi co quyén loi va nghia vu lién
quan 6ng Nguyén Thanh T2 vang mit tai phién toa lan tht 2, khong 15 ly do,
mac du da dugc Toa an tri¢u tap hop 1¢ va ba Nguyén Thi Tram A vang mat, c6
yéu cdu xét xu Vang mit nén Hoi dong xét xur can cu theo quy dinh cac Piéu
227,228 B luat T6 tung dan sy ndm 2015 xét xir ving mit ong ba 1a phu hop.

[1.2] Vé quan h¢ phdp ludt va tham quyen gidi quyét: Nguyén don khoi
kién bi don yéu cau cong nhan hop dong chuyen nhugng quyén st dung dat da
ky két dé nguyén don dugc quyén st dung dat va quyén so hiru cac tai san trén
dat, tuy bi don dong ¥ nhung trong s6 nguoi ¢6 quyén loi va nghia vu lién quan
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6ng Nguyén Thanh T2 vang mat, khong c6 ¥ kién ddi v6i yéu cau khai kién
nguyén don nén cac bén phat sinh tranh chap Xet day la quan hé phap luat dan
sy ma cu thé 1a « Tranh chap hop dong chuyen nhirong quyén sir dung dat va tai
san gdn lién véi dat” tra tlen 1a 10.000.000 dong, nén day la quan hé doi lai tai
san ma tu y nghi hova yéu cau nay thudc thdm quyén giai quyét cua Toa 4n nhan
dan quan Thét Nt theo quy dinh tai cac Diéu 26, 35, 39 B luat T6 tung dan su
nam 2015.

[2] Vé noi dung tranh chap: Qua yéu cau khoi kién ciia nguyén don va y
kién cua bi don, nguoi c6 quyén 1gi va nghia vu lién quan nhan thay nhu sau:

[2.1] Xét thdy qua trinh giai quyét vu an va tai phién toa, nguyén don va
cac bi don, nguoi cod quyen loi va nghia vu lién quan ba Nguyén Thi T1, ba
Nguyén Thi Trim A déu thira nhan giira ba Nguyén Thi N1 ¢6 thoa thuan mua
ban chuyén nhuong cho nguyén don 6ng Trin Minh T phan déat c6 dién tich
418m2 thudc thira dat s6 59 va phan dét c¢6 dién tich 55m2 thudc thira dat s6 60
do ba Nguyén Thi N1 dung tén chu sir dung va cdc tai san gan lién véi dat. Thoi
diém thoa thudn mua ban nha dét thi cac tai san déu thudc quyén st dung, sO
hiru riéng ctia ba N1 ¢6 nguén goc ba N1 duoc nhan thira ké di san va giita ba
N1 véi ong T c6 ky két hop dong chuyén nhuong quyén sir dung dat duogc cong
chting tai Vian phong C1, 1ap ngay 23/5/2020, sau khi ky két hop dong thi
nguyén don da thanh toan xong gi tri nha dat cho ba N1, nay cac thira ké cua ba
N1 ciing ddng y va ty nguyén giao tra nha dat cho nguyén don dugc quyén sir
dung, so hiru. Vi vy, nguyén don yéu cau cong nhan hop dong chuyén nhuong
quyén su dung dat va tai san gan lién voi dat c6 hiéu luc dé nguyén don dugc
quyén st dung va so hiru cc tai san 1a c6 co s¢ chdp nhan.

[2.2] X¢t trong vy an nay, nguyén don la chu st dung dat hop phép co
quyén yéu cau bi don la nguoi chiém hitu, st dung khong co can cir phap luat
phai tra lai tai san thudc quyén str dung cta nguyén don. Qua trinh giai quyét vu
an va tai phién toa hom nay, cac duong su déu xac dinh hién nha dat do bi don
6ng N dang quan 1y va éng N ciing ty nguyén c6 trach nhiém giao nha dat cho
nguyén don trong thoi han 06 thang, ké tir ngdy ban an ¢ hiéu luc nén Hoi dong
xét xtr ghi nhan dé budc bi don 6ng N giao tra tai san cho nguyén don 13 phu
hop.

[2.3] P6i 01 ng01 mo kién ¢b toa lac trén thira dat s6 59 va gia tri mua ban
chuyén nhuong nha dat, cac duong su da ty thoa thuan xong, khong yéu cau Toa
an giai quyét nén Hoi dong xét xtr khong xem xét giai quyét 1a phu hop.

[2.4] Pbi v6i 6ng Nguyén Thanh T2 trong qua trinh giai quyet vu an ong
déu ving mit, khong rd ly do va 6ng khong y kién dbi véi yéu cau khoi kién cua
nguyén don ciing nhu d6i v6i ¥ kién cta bi don, ngudi c6 quyén loi va nghia vu
lién quan trong vu an nén trong truong hop nay, ong T2 dugc xem da tir bo
quyén loi, nghia vy ciia minh nén Hoi dong xét x{r can cr vao céc tai liéu chung
ctr 34 thu thap duoc c6 trong ho so dé giai quyét vu an theo quy dinh tai khoan 4
Picu 91 Bo luat T6 tung dan sy nam 2015 13 phu hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA

Tir nhitng nhan dinh phan tich nhu trén, Hoi dong xét xir xét thay can
chap nhan yéu cau khoi kién cua nguyén don, cong nhan hop ddng chuyén
nhuong quyén st dung dat ¢ hi¢u lyc va cong nhan cho nguyén don dugc
quyén su dung dat va tai san gén lién véi dat néu trén va budc bi don éng N giao
tra nha dat cho nguyén don 1a phu hop theo quy dinh phap luit.

[3] Vé chi phi t6 tung: Qua trinh thu thap chimg cu, theo yéu cau cla
duong sy Toa an tlen hanh do dac, xem xét tham dinh tai chd va dinh gia tai san
v6i chi phi véi sb tién S;OO0.00qung. Tai phién t0a, nguyén don tu nguyén chiu
chi phi ndy va dugc khau trir s0 tién da ndp tam mg tai Toa an 13 phu hop theo
quy dinh tai cac Biéu 157, 165 B0 luat To6 tung dan su.

[4] Vé an phi dan sw so tham: Tai phién toa, nguyén don tu nguyén nop
an phi thay cho bi don nén can bugc nguyén don phai nop an phi la phu hgp theo
quy dinh ctia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quédc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi va 1€ phi Toa an.

~ [5] Xet dé nghi cua dai dién Vién kiém sat tham gia phién toa 13 c6 co so
chap nhan.

Vi céc 18 trén, Hoi dong xét xir

QUYET PINH

Can cu vao:

- Cac Diéu 26, 35, 39, 91, 147,157,165,227, 228, 273 Bo luat T tung dan
sunam 2015;

- Céc Diéu 164,166, 501,502 B¢ luat Dan sy nim 2015;

- Céc Diéu 100, 166, 167, 170, 188, 203 Luat Dat dai nim 2013;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1¢ phi Toa an.

Tuyén &n: Chap nhan yéu cau khai kién ctia nguyén don.

[1] Cong nhan hop déng chuyén nhuong quyen stt dung dit gitra bén
chuyén nhuong ba Nguyén Thi N1 va bén nhéan chuyén nhuong ong Tran Minh
T dugc cong ching tai Van phong Cl sb 2083, quyén s 01/2020/TP/CC-
SCC/HDBGD ngay 23/5/2020 c6 hiéu luc.

[2] Cong nhén cho nguyén don 6ng Tran Minh T dugc quyén sir dung
phan dat co dién tich 418m2 thudc thura dat s6 59, loai dat ODT 200m?2, loai dat
CLN 218m2, t& ban sd 51 va phan dét c6 dién tich 55m2 thudc thira dit sb 60,
loai dat CLN, to ban sé 51 déu do ba Nguyén Thi N1 dimg tén chu str dung trén
gidy ching nhan quyén st dung dat quyén so hitu nha ¢ va tai san khac gan lién
véi dat cac s6 CN06866, CN06867 do Chi nhanh Van phong dang ky dat dai
quan T, cip cung ngay 10/8/2023 va dugc quyén so hitu cac tai san gin lién véi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20152/18,%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tri%E1%BB%87u%20T%E1%BA%A5n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20152/18,%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t

dat bao gdm: Can nha chinh c6 két cau: Khung cot gb, mai tole, khong tran, nén
gach bong, tuong gach xay + vach tole, dién tich: 64,38m2; Can nha phy phia
sau nha chinh c6 két cu: Khung g, méi tole, vach tole, nen gach men, co tran
Dién tich: 136,8m2; Mai che phia trudc nha chinh c6 két cdu: Khung thép tién
ché, mai tole, khong trin, nén xi mang, dét toa lac tai khu vuc L, phuong T,
quan T, thanh phd Can Tho.

[3] Budc bi don ong Nguyen Van N dang quan ly phai c¢6 trach nhiém
giao tra cho nguyén don ong Tran Minh T quyén sir dung dat va cac tai san gin
lién dat néu trén, trong thoi han 06 thang ké tir ngdy ban 4n c6 hiéu luc phap
luat.

Vi tri, kich thudc cac canh phan dat nguyén don 6ng T duoc quyén st
dung dugc xac dinh theo Ban trich do dia chinh s 1517/TTKTTNMT, ngay
29/12/2023 ctia Trung tam k¥ thuat Tai nguyén va Moi trudng thanh phd C thuc
hién ( Dinh kem)

[4] Dbi vai 01 ngdi mo trén thira dat s6 59 va gid tri mua ban chuyén
nhuong nha dét, cac duong sy ty thoa thuan xong nén khong yéu cau Toa an giai
quyét.

[5] Céc duong su ¢6 trach nhiém li€n hé dén co _quan nha nudc co thém
quyén dé hoan chinh thu tuc cap gidy ching nhan quyén sir dung dat quyén so
hitu nha & va tai san khac gan lién véi dat va nguyén don 6ng T phai thyc hi¢n
nghia vu tai chinh ddi v6i phan dat duoc quyén sir dung theo quy dinh.

[6] Ve chi phi t6 tung: Chi phi do dac, xem xét tham dinh tai chd va dinh
gia tai san sd tién 5.000.000 dong. Nguyén don 6ng Tran Minh T phai chiu sd
tién 5.000.000 ddng nhung duoc khiu trir vao sé tién tam tung 5.000.000 dong
ma 6ng da ndp tam ung tai Toa an. Cong nhan o6ng da ndp xong.

[7] Vé dn phi dén sie so tham: Nguyén don ong Tran Minh T phai nop sO
tién 300.000 dong an phi nhung dugc khau trir vao s6 tién 300.000 dong ma ong
d3 nop tam tng theo Bién lai thu tién s6 0004156, ngay 17/10/2023 tai Chi cuc
Thi hanh an dan sy quan Thét Nét. Cong nhan ong T da ndp xong.

[8] Vé quyén khing cdo: Céc duong sy c6 mdt tai phién toa dugc quyen
khang cao ban an trong han 15 ngay ké tr ngay tuyén an. Cac duong sy vang
mat tai phién toa dugc quyen khang céo trong han 15 ngay ké tir ngay nhan duoc
ban an hodc tir ngdy ban an tong dat hop 1.

[9] Vé quyén va nghia vu thi hanh dn: Trudng hop ban an, quyét dinh
duogc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan su thi nguoi dugc
thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4an dan sy. Thoi hiéu
thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dén su.
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Noi nhin: TM. HOI PONG XET XU SO THAM
-TAND TP. Cén Tho; Tham phan — Chu toa phién toa
-VKSND quén Thét Nét;
-Chi cuc THA quanThdt Nét;
-Cac duong su;

-Luu hd so.
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