TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HIJYEN TUY PHONG Doc lap - Tw do - Hanh phuc
TINH BINH THUAN

Ban 4n s6: 03/2023/KDTM-ST
Ngay: 25 - 9 - 2023

V/v: Tranh chép thuc hién nghia
vu thanh toan theo hop déng mua
ban hang hoa.

] ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TUY PHONG, TiNH BINH THUAN

- Thanh phan Hpi dong xét xir so tham gom cé:
Tham phén - Chii toa phién toa: Ong Nguyén DPong Vil.

Cdc Hoi tham nhan dan:
1. Ba Thai Thi Dung.
2. Ong Nguyén Trong Di.

- Thw ky phién toa: Ong Vin Hong L&, Thu ky Toa 4n cua Tda an nhan
dan huyén Tuy Phong, tinh Binh Thuén.

- Dagi dién Vién kiém sdt nhan dan huyén Tuy Phong, tinh Binh Thugn
tham gia phién toa: Ong Lam Pa Cha, Kiém sat vién.

Ngay 25/9/2023, tai Toda an nhan dan huyén Tuy Phong, xét xir so thim cong
khai vu an kinh doanh thuwong mai thu 1y sb 05/2022/TLST-KDTM ngay
28/10/2022 vé viéc “Tranh chép thyc hién nghia vu thanh toan theo hop dong mua
ban hang hoa” theo Quyét dinh dua vu an ra xét xir s6 62/2023/QDXXST-KDTM
ngdy 22/8/2023 va Quyét dinh hodn phién tda sé 70/2023/QDST-DS ngay
11/9/2023 cua Toa an nhan dan huyén Tuy Phong, gilra cac duong suy:

1. Nguyén don: Ong HO Luu T, sinh nam 1979. (C6 mat)
Dia chi: Thon L, x& C, huyén Thuan Nam, tinh Ninh Thuan.

2. Bi don: Cong ty TNHH nudi tréng thuy san Dt Huy.

Pai dién theo phap luat: Ong Tran Van H1, sinh nam 1978, chuc danh Giam
dbc. (Ving mat)

Dia chi: Thon V1, xa V, huyén Tuy Phong, tinh Binh Thuéan.

3. Nguoi ¢6 quyén loi nghia vu lién quan: Ba Nguyén Thi Thanh H2, sinh
nam 1983. (Vo 6ng Tran Vian H1) (Ving mat)

Dia chi: Thon V1, xa V, huyén Tuy Phong, tinh Binh Thuéan.
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NOI DUNG VU AN

Theo don khoi kién, ban ti khai va tai phién tda, nguyén don Hé Luwu T trinh
bay:

Ong Hb Luu T 14 chu co s¢ ban thac an tdm Toan Théng c6 dia chi tai Thén
L, xd C, huyén Thuan Nam, tinh Ninh Thuan. Gitta 6ng T (Bén A) va Cong ty
TNHH nudi trong thuy san Dac Huy (Bén B, viét tat Cong ty Duc Huy) co giam
doc o6ng Tran Van H1 c6 ky véi nhau Hop dong kinh té so 02-10/HBKT ngay
01/10/2013.

Noi dung hop ddng: Bén A cung cap Artemia (tén goi chung caa thirc an cho
tom) theo nhu cau caa bén B.

Phuong thtc thanh toan: Tién mit hodc chuyén khoan.
Han muic ng: 100.000.000 dong, (mdt tram triéu dong).

Thoi han no: Téi da 30 ngay ké tir ngay giao hang Trong trudng hop chua
dén 30 ngay nhung han muc no vugt qua 100 tricu dong, néu bén B tiép tuc nhan
hang thi phai thanh toan ngay sé no vuot truéc khi bén A giao hang.

Ngoai ra hai bén con théng nhat: Khi nao can thic an cho tdm va vat tu san
xuat tdm thi chi can 6ng H hogc ba Nguyén Thi Thanh H2 (la vo 6ng H) goi dién
thoai thi dng T s€ giao hang cho Cong ty TNHH nudi trong thity san Pirc Huy, Vo
chong 6ng H s& tra tién sau.

Tong cong 6ng T d4 giao hang cho cong ty Bic Huy nhu sau:

- Ngay 10/10/2013 giao 60 lon Dolphin tim trj gia 41.400.000 dong (bén
muoi mot triéu bon tram nghin dong).

- Ngay 18/10/2013 giao 60 lon Dolphin tim trj gia 41.400.000 dong (bén
muoi mot triéu bon tram nghin dong).

- Ngay 30/10/2013 giao 60 lon Dolphin tim trj gia 41.400.000 dong (bén
Muoi Mot triéu bon tram nghin dong) va 20 16i loc tri gia 1.200.000 dong (01 tri¢u
hai tram nghin dong).

- Ngay 05/11/2013 giao 60 lon Dolphin tim tri gia 41.400.000 dong (bon
muoi mot triéu bon tram nghin dong).

- Ngay 18/11/2013 giao 60 lon Dolphin tim tri gia 41.400.000 dong (bon
muoi mot triéu bon tram nghin dong).

Tong s tién hang cia 05 l?u! giao hang trén 1a 208.200.000 dong (hai
tram lé tAm tri¢u hai tram nghin dong), ong H 1a nguoi nhin hang va ky tén
vao s0 nhin hang cia Ong T. Pén ngay 19/11/2013, Ong H da tra 90.000.000

dong (chin muwoi triéu dong), con n¢ 118.200.000 dong (Mt trim mudi tam
triéu hai tram nghin déng).

- Ngay 26/11/2013 giao 60 lon Dolphin tim tri gia 41.400.000 dong (bén
muoi mét triéu bén tram nghin dong), 6ng H ky nhan hang.
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- Ngay 01/12/2013 giao 60 lon Dolphin tim trj gia 41.400.000 dong (bon
muoi mét triéu bén tram nghin dong), 6ng H ky nhan hang.

- Ngay 07/12/2013 giao 60 lon Dolphin tim trj gia 41.400.000 dong (bon
muoi mét triéu bén tram nghin dong), ba H1 ky nhan hang.

T,(Z)ng tién no va tién hang 03 lin giao hang nay la 242.400.000 dong (hai
tram bon muoi hai tri¢u bon tram nghin dong), ngay 09/12/2013, 6ng H da tra
50.000.000 dong (nam muoi tri¢u dong), con ng' 192.400.000 dong (mJt tram
chin mwoi hai triéu bon tram nghin dong).

Ngay 09/12/2013, 6ng H tra lai 57 goi Play (thtc an téng hop cho tém dng H
da mua trugc khi ky hop dong, nay khong su dung nira nén tra lai) tri gia 5.985.000
dong, con ng 186.415.000 dong (mgt tram tdm muwoi sau triéu bon tram muwoi
lam nghin dong).

- Ngay 12/12/2013 giao 50 15i loc tri gia 3.000.000 ddng (ba triéu ddng), ba
H1 ky nhan hang.

- Ngay 13/12/2013 giao 02 lon Rosy ZM tri gia 980.000 dong (chin tram tam
muoi nghin dong) va 02 lon Fee Zoa tri gia 1.380.000 dong (mét tri¢u ba tram tam
Mmuoi nghin dong) va 02 lon W Zoa tri gia 980.000 dong (chin tram tam muoi nghin
dong), ong H ky nhan hang.

- Ngay 18/12/2013 giao 60 lon Dolphin tim tri gid 41.400.000 dong (bon
muoi mot triéu bon tram nghin dong), 6ng H ky nhan hang.

Tong ng' dén thoi diém nay la 234.155.000 dong, ngay 26/12/2023 6ng H
da tra 38.000.000 dong, con n¢ so tien 196.155.000 dong (mot tram chin muoi
sau triéu mot tram nam muwoi lam nghin dong).

- Ngay 27/12/2013 giao 60 lon Dolphin tim trj gia 41.400.000 dong (bon
muoi mot triéu bon tram nghin déng), ba H1 ky nhan hang.

- Ngay 31/12/2013 giao 24 lon Dolphin tim tri gia 16.560.000 dong (muoi
sau triéu nam tram sau muoi nghin dong), ba H1 ky nhan hang.

- Ngay 21/01/2014 giao 12 lon Dolphin tim tri gia 8.280.000 dong (tam tricu
hai tram tam muoi nghin dong), ba H1 ky nhan hang.

- Ngay 03/01/2014 giao 10 géi Play nau tri gia 1.050.000 doéng (mot tridu
khong tram nam muoi nghin dong), ba H1 ky nhan hang.

Tong ng' dén thoi diém nay 1a 263.445.000 dong (hai trim sau mwoi ba
triéu bon tram bon muwoi lam nghin dong), ngay 09/01/2014 6ng H tra
100.000.000 dong, con ng 163.445.000 dong (mot tram sau muwoi ba triéu bon
tram bon mwoi lam nghin dong).

- Ngay 10/01/2014 giao 60 lon Dolphin tim trj gia 41.400.000 dong (bon
muoi mét triéu bén tram nghin dong), ba H1 ky nhan hang.

- Ngay 13/01/2014 giao 12 lon Rex xanh duong tri gia 8.280.000 d(f)ng (tam
triéu hai tram tdm muoi nghin dong) va 10 goi Play nau tri gia 1.050.000 dong (mot
triéu khong tram nim muoi nghin dong), ba H1 ky nhan hang.
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- Ngay 14/01/2014 giao 24 lon Rex xanh duong tri gia 16.560.000 dong
(Mudi sau triéu nam tram sau muoi nghin dong), ba H1 ky nhan hang.

Téng no dén thoi diém nay 1a 230.735.000 dong (hai trim ba muwoi triéu
bay tram ba mwoi lim nghin dong), ngay 14/8/2014 6ng H da tra 41.400.000
dong, con n¢ 189.335.000 dong (mét trim tdm muoi chin triéu ba trim ba
mwoi lim nghin dong). Ba H1 da Ky xac nhan s tién ng ngay bén dudi sb tién
con lai 12 189.335.000 dong vao ngay 14/8/2014 (day la khoan ng thir 1).

Sau d6 ong T nhiéu lan yéu cau céng ty Buac Huy thanh todn sé no
189.335.000 dong nhu’ng VO chong ong H khong tra, dén khoang thang 9/2015 ong
H méi dat van dé 12 gac sé no nay lai dé cong ty Duc Huy tra dan. Tt ngay
10/9/2015 tré di 6ng H mua va thanh toan theo hinh thtc gbi dau, ong T dong y va
tao co hoi cho dng H. C6 lic 6ng H mua tra tién, co Iic lai mua thiéu nhiéu hon, cu
thé céc 1an 6ng T d& giao hang cho cong ty Bac Huy nhu sau:

- Ngay 10/9/2015 giao 12 lon Artemia Aqua tri gia 13.920.000 dong (mudi
ba triéu chin tram hai muoi nghin doéng). Ngay 18/9/2015 giao 12 lon Artemia
Aqua tri gia 13.920.000 dong (mudi ba triéu chin tram hai muoi nghin dong). Ngay
22/9/2015 giao 12 lon Artemia Aqua tri gia 13.920.000 dong (muoi ba triéu chin
tram hai muoi nghin dong). Tong cong 1a 41.760.000 dong (bon muoi mét triéu bay
tram sau muoi nghin doéng), ba H1 d4 nhan hang va ky tén vao s6 ghi chl cia ong
T. Ngay 23/5/2016 giao 01 don hang tong hop tri gia 5.910.000 dong. Ngay
31/8/2016 giao 07 lon Golden Sun tri gid 7.420.000 dong. Tong ng 1a 55.090.000

dong (nim muoi lim tri¢éu khong tram chin mwei nghin dong) Ngay 14/3/2017
ba H1 da ky tén vao s0 ghi chu ciia 6ng T ngay bén duwéi sé ng' dé xac nhén sé
tién con ne (day la khoén no thi 2).

- Ngay 31/5/2018 giao 01 don hang gdm 02 lon DO nau tri gia 1.560.000
ddng, 01 lon Dynasty xanh tri gia 1.050.000 dong, 04 Top35 tri gia 340.000 ddng,
01 lon ATMO tri gia 100.000 dong, 01 AGM1 tri gia 130.000 dong, 01 cai vot
25.000 dong. Tong don hang tri gia 3.205.000 dong.

- Ngay 01 thang 6 nam 2018 giao 01 don hang: 01 cai Ca PL 15.000 dong,
04 lon DO nau trj gia 3.120.000 dong, 04 lon AGM1 520.000 dong, 04 lon ATM1
400.000 ddng, 02 lon N1 300.000 dong. 01 lon Crystal 1.000.000 déng. Tong don
hang tri gi4 5.365.000 dong.

- Ngay 02/6/2018 giao 01 don hang gom: 04 lon DO néu 3.120.000 dong, 01
lon Sim d6 145.000 dong, 01 lon A-100 160.000 ddng, 02 gdi E-800 160.000 dong.
Tong don hang tri gid 3.585.000 dong.

- Ngay 03/6/2018 giao 01 don hang gém 5 lon DO nau gia 3.900.000 dong.

- Ngay 04/6/2018 giao 01 don hang gbém: 05 lon DO nau tri gia 3.900.000
dong, 05 gbi E-800 400.000 dong. Tong don hang la 4.300.000 dong.

Tong cong 05 don hang trén tri gia 20.355.000 dong. Ngay 04/6/2018 ba
H1 chuyén khoan tra 3.900.000 dong, con ng 16.455.000 dong.
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- Ngay 06 thang 6 nam 2018 giao 02 cudn day khi gia 40.000 dong, 01 lon
ATM1 gia 100.000 ddng, 01 lon AGM1 gia 130.000 dong, 01 lon BK505 nho gia
140.000 ddng, 01 can tiéu ly gia 300.000 dong, 02 thi siéu loc gi4 260.000 dong, 04
cay 16i tt gia 400.000 dong, hai cudn bong gia 130.000 ddng, ba cay Ca Z1 gia
60.000 ddng, ba cay Ca cac loai gia 45.000 dong, 4 lon Top35 gia 340.000 dong, 01
bao Akalai gia 200.000 dong, 01 lon No gia 150.000 dong, 2 lon A30 gia 400.000
ddng, 02 lon Sim do gia 290.000 dong, 01 cdy Xiphong nhé gia 50.000 ddng, 01 tui
thay nuéc gia 50.000 dong. Tong don hang 1a 3.085.000 dong.

Tong tien ng va don hang ngay 06/6/2018 la 19.540.000 dong. Ngay
06/6/2018 ba H1 chuyén khoan tra 10 tri¢u dong, con ng 9.540.000 dong.

- Ngay 07/6/2018 giao 01 don hang gém: 5 lon ATM1 gia 500.000 déng, 5
lon AGM1 gi4 650.000 dong, 01 lon V8M gia 265.000 dong, 02 lon No gia
300.000 ddng, 01 lon Zp25 16n gia 435.000 dong, 01 lon tao 16n gia 145.000 dong.
Tong don hang 1a 2.295.000 dong.

- Ngay 09/6/2018 giao 01 don hang gom: 01 Feel nhé gi 380.000 dong, 01
lon Rosy hong nho gia 230.000 dong, 01 lon No gia 150.000 dong. Tong don hang
la 760.000 dong.

- Ngay 11 thang 6 nam 2018 giao 01 don hang gom: 01 lon V8M gia
265.000 dong, hai lon No gia 300.000 dong, hai lon ATM gia 300.000 dong, hai
lon AGM gia 260.000 dong, 0,4 OX gia 180.000 dong, 01 lon tao 16n gia 145.000
ddng, 01 lon Zp25 gia 435.000 ddng, 10 goi E-800 gia 800.000 dong, 01 Feel 16n
gia 1.040.000 ddng, 01 Rosy hong 16n gia 580.000 ddong, 2 A-100 gia 320.000
dong. Téng don hang 14 4.525.000 dong.

Tong tién ng va 03 don hang trén l1a 17.120.000 dong. Ngay 15/6/2018 ba
H1 chuyén khoan tra 10 triéu dong, con n¢ 7.120.000 dong.

- Ngay 15/6/2018 giao 01 don hang gém: 01 lon tao 16n gia 145.000 dong.

- Ngay 16 thang 6 nam 2018 giao 01 don hang gom: 01 lon tao lén gia
145.000 dong, 01 lon Zp25 lén gia 435.000 dong, 01 tai siéu loc gia 130.000 dong,
01 cay I6i tot gia 100.000 dong, 01 lon V8M gia 265.000 dong, 02 lon ATM gia
200.000 dong, 02 lon AGM gia 260.000 dong, 05 goi E-800 gia 400.000 dong.
Tong don hang la 1.935.000 dong.

- Ngay 18 thang 6 nam 2018 giao 01 don hang gom: 0,4 OX gia 200.000
dong, 2 lon N1 gia 300.000 dong, 4 lon ATM1 gia 400.000 dong, 4 lon AGM gia
520.000 dong, 01 cay do d¢6 man gia 100.000 dong, hai lon V8M gia 530.000 dong,
2 kg No gia 530.000 dong, 01 lon ATMO gia 100.000 dong, 01 lon AGMO gia
130.000 dong, 02 lon Zp25 Ién gia 870.000 dong, 01 lon Feel nho gia 380.000
ddng, 01 lon Rosy hong nho gia 230.000 dong, 10 Iit Fmol gia 160.000 déng. Tong
don hang 12 4.450.000 ddng.

- Ngay 23 thang 6 nam 2018 giao 01 don hang gom 5 lon Luxyry gia
4.950.000 dong, 01 lon Crystal gia 1.000.000 dong. Tong don hang la 5.950.000
dong.
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Tong tién ng va 04 don hang trén 1a 19.600.000 dong. Ngay 23/6/2018 ba
H1 chuyén khoan tra 5.950.000 dong, con ng 13.650.000 dong.

- Ngay 25 thang 6 nam 2018 giao 01 don hang gém 3 lon Lucky gia
2.970.000 dong, 01 lon Zp25 gia 435.000 ddng, 2 kg N1 gia 530.000 ddong, 4 lon
ATM1 gi& 400.000 dong, 0,4 OX gia 200.000 dong, 4 goi E-800 gia 320.000 dong,
5 1it Fmol gia 80.000 dong, 01 cAy danh my 16n gia 70.000 ddng. Tong don hang Ia
5.005.000 dong.

Ngay 25/6/2018 ba H1 tra lai 01 lon SPR 420.000 dong, trir 420.000 dong
ra, cong ty Dirc Huy con ng¢ 1a 18.235.000 dong. Ngay 25/6/2018 ba H1 chuyén
khoan tra 5.005.000 dong, con n¢g 13.230.000 dong.

- Ngay 26 thang 6 nam 2018 giao 2 thay nudc gia 100.000 dong.

- Ngay 27 thang 6 nam 2018 giao 01 don hang goém: hai lon Lucky gia
1.980.000 dong, 01 lon Sim dé gia 150.000 dong, 01 lon A-100 gia 160.000 dong,
01 lon Zp25 gia 440.000 dong, 2 x0 HT100 3 kg gia 700.000 dong, 0,4 OX gia
200.000 dong. Tong don hang 1a 3.630.000 dong.

Tong tién ng va 02 don hang trén Ia 16.960.000 dong. Ngay 27/6/2018 ba
H1 chuyén khoan tra 15 tri¢u dong, con n¢ 1.960.000 dong.

- Ngay 28 thang 6 nam 2018 giao 01 don hang gom: hai lon Lucky gia
1.980.000 dong, 2 lon V8M gia 530.000 dong, 01 lon AGMO gia 130.000 dong, 01
lon ATMO gia 100.000 dong, 3 lon ATM1 gia 300.000 dong, 3 lon AGM1 gia
390.000 dong, 2 lon N1 gi& 300.000 dong, 01 lon No gi& 150.000 dong, 01 lon tao
gia 150.000 dong, 02 lon Zp40 gia 360.000 dong, 01 Rosy hong nho gia 230.000
dong, 01 lon Feel nho gia 380.000 dong. Tong don hang 1a 5 triéu dong.

- Ngay 29 thang 6 nam 2018 giao 01 don hang gom: 01 lon A-100 gia
160.000 dong, 01 lon Zp25 gia 435.000 dong, 01 lon Sim do gia 145.000 dong, 01
lon tao 16n gid 145.000 dong. Tong don hang la 885.000 dong.

- Ngay 29 thang 6 nam 2018 giao thém 04 géi E-800 gia 320.000 dong.

- Ngay 30/6/2018 giao 01 don hang: 01 lon V8 Zo gia 490.000 dong, 2 kg
No gia 530.000 dong, 01 lon Rosy hong 16n gia 580.000 dong, 01 lon Fee Z 16n gia
720.000 dong, 01 lon Feel nho gia 380.000 dong, hai lon ATMO gia 200.000 dong,
hai lon AGMO gia 260.000 dong, Tong don hang 1a 3.160.000 dong.

- Ngay 03/7/2018 giao 01 don hang: 01 cay danh PL gia 70.000 dong, 01 cay
Xiphong gia 70.000 dong, 01 tdi thay nudc gia 50.000 dong, bon goi E-800 gia
320.000 dong, ba cay 15i loc thuong gia 180.000 ddng, hai cay 16i loc tét gia
200.000 ddng, ba tui siéu loc gia 390.000 dong, 01 bao Akalai gia 200.000 dong,
Téng don hang 1a 1.490.000 dong.

- Ngay 05/7/2018 giao 01 don hang: 4 go6i E-800 gia 320.000 dong, 3 lon
ATM1 gia 300.000 ddng, 3 lon AGM1 gia 390.000 dong, 01 lon N1 gi4 150.000
ddng, 2 lon Zp40 gia 360.000 dong, 4 kg Clo thudng gi 200.000 ddng. Tong don
hang 1a 1.720.000 dong.
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Tong tién ng va 06 don hang trén la 14.535.000 dong. Ngay 01/02/2019
ba H1 c6 ky dé xac nhin cong n¢ 14.535.000 dong (diy la khoan ng¢ thir 3).

- Ngay 07 thang 02 nim 2019 giao 01 don hang 385.000 dong (day la
Khoan no thir 4).

Ong T nhiéu lan doi nhung dng H ba H1 ¢ hira hen ma khdng tra. Bén ngay
01/6/2020 ba H1 c6 trao dbi voi 6ng T 1a cac khoan ng tir tir tra sau, gid mua don
hang nao 1a cong ty s& tra tién don hang d6 nén éng T ciing tao diéu kién va dong ¥
ban hang cho cong ty Bic Huy dé san xuét.

- Ngay 01 thang 6 nam 2020 giao 01 don hang 4.840.000 dong. Ngay 02
thang 6 nam 2020 ba H1 chuyén khoan tra 4.840.000 dong.

- Ngay 02 thang 6 nam 2020 giao 01 don hang 4.940.000 dong.
- Ngay 03 thang 6 nam 2020 giao 01 don hang 1.350.000 dong.

02 don hang ngay 02/6 va ngay 03/6 tong cong 1a 6.290.000 dong. Ngay
04 thadng 6 nam 2020 ba H1 chuyén khoan tra 6.290.000 dong.

- Ngay 04 thang 6 nam 2020 giao 01 don hang 5.760.000 dong. Ngay 06
thang 6 nam 2020 ba H1 chuyén khoan tra 5.760.000 dong.

- Ngay 06 thang 6 nam 2020 giao 01 don hang 5.600.000 dong.
- Ngay 07 thang 6 nam 2020 giao 01 don hang 800.000 dong.
- Ngay 08 thang 6 nam 2020 giao 01 don hang 6.560.000 dong.

03 don hang ngay 6, 7, 8 tong cdng 1a 12.960.000 dong. Ngay 09/6/2020
ba Hl chuyén khodn tra 6.400.000 dong, con n¢ 6.560.000 dong. Ngay
10/6/2020 ba H1 chuyen khoan tra 6.560.000 dong.

- Ngay 10 thang 6 nam 2020 giao 01 don hang 5.760.000 dong.
- Ngay 21 thang 6 nam 2020 giao 01 don hang 3.520.000 dong.

02 don hang cfng lai la 9.280.000 dong. Ngay 22 thang 6 nam 2020 ba
H1 chuyén khoan tra 3.520.000 dong, con n¢’ 5.760.000 dong.

- Ngay 25 thang 6 nam 2020 giao 01 don hang 290.000 dong.
- Ngay 26 thang 6 nam 2020 giao 01 don hang 3.745.000 dong.

Tién ng va tién 02 don hang nay 1a 9.795.000 dong. Ngay 26 thang 6 nam
2020 ba H1 chuyén khoan tra 3.745.000 dong, con no la 6.050.000 dong.

- Ngay 02 thang 7 nam 2020 giao 01 don hang 520.000 dong.
- Ngay 12 thang 7 nam 2020 giao 01 don hang 7.145.000 dong.

Tién ng va tien 02 don hang 1a 13.715.000 dong. Ngay 12 thang 7 nam
2020 ba H1 chuyén khoan tra 7.145.000 dong, con no 1a 6.570.000 dong.

- Ngay 19 thang 7 nam 2020 giao 01 don hang 2.200.000 dong.

Tién n¢ va tién hang ngay 19/7/2020 1a 8.770.000 dong. Ngay 26 thang 7
nam 2020 ba H1 tra tien mat 2.200.000 dong, con n¢ lai 1a 6.570.000 dong.



8

- Ngay 27 thang 7 nam 2020 giao 01 don hang 2.350.000 ddng.
- Ngay 03 thang 10 nam 2020 giao 01 lon Crystal nau gia 710.000 dong.

_ Tién ng va tién hai don hang ngay 27/7 véi ngay 03/10/2020 1a 9.630.000
dong. Ngay 05 thang 10 nam 2020 ba H1 chuyén khoan tra 710.000 dong, con
no lai la 8.920.000 dong.

- Ngay 15 thang 10 ndm 2020 giao 01 don hang 960.000 dong, tién no lai va
tién hang ngay 15/10/2020 1a 9.880.000 dong (day la khoan n¢ thir 5).

Nay 6ng T khoi kién yeu cau Cong ty TNHH nu6i trong thuy san Durc Huy
phai thanh toan cho 6ng T tng s6 tién con no 12 269.225.000 dong (hai tram s&u
muoi chin triéu hai trim hai muoi 1am nghin dong).

Déi véi bi don la Cong ty TNHH nudi trong thiy san Durc Huy do ong Tran
Van HI la dai di¢n theo phdp ludt va nguoi c6 quyén loi nghia vu lién quan
Nguyén Thi Thanh H?2: Qua trinh giai quyét vu an, Toa an nhan dan huyén Tuy
Phong d tién hanh tong dat don khoi kién, ban ty khai, ban photo cua cac tai li¢u,
ching cr do nguyén don cung cap, va tdng dat cac van ban to tung: Thong bao thu
1y vu 4n, gidy triéu tap, thong bao vé phién hop kiém tra viéc giao nop, tiép can,
cong khai chimg ctr va hoa giai, thong bao két qua phién hop, quyét dinh dua vu
an ra xét xu, quyét dinh hoan phién toa theo quy dinh cua Bo luat t6 tung dan sy
nhung 6ng Tran Van H1 ba Nguyén Thi Thanh H2 tir chbi nhan hodc nhan nhung
khong chiu ky tén vao bién ban va khong co6 mat tai toa dé trinh bay ¥ kién.

Ngay 16/5/2023, Phong Dang ky kinh doanh S¢ Ké hoach va Pau tu tinh
Binh Thuén di cung cip thong tin cho Toa an nhu sau: Cong ty TNHH nuoi trong
thuy san Puc Huy, ma s6 doanh nghi¢p 3401032131 c6 dang ky kinh doanh va
dugc Phong Piang ky kinh doanh cap Gidy ching nhan ding ky doanh nghiép lan
dau ngay 05/10/2012. Pén thoi diém hién tai, Phong Pang ky kinh doanh di cap
Gidy chimg nhan diang ky doanh nghiép thay do6i lan thir 2 ngay 18/10/2019 cho
cong ty néu trén. Ngudi dai dién theo phap luat ctia cong ty 1a Tran Van H1, chirc
danh: Giam dbc. Hién doanh nghiép van con dang hoat dong.

Vu an khong tién hanh hoa giai dugc do dai dién theo phap luat cua bi don va
nguoi cd quyén lgi, nghia vu lién quan khong c6 mat.

Tai phién toa so tham:

Y kién ciia dai dién Vién Kiém sdt nhén dan huyén Tuy Phong:

Vé viéc tuan theo phap luat, thu tuc tb tung: Tham phan, Ho1 déng x¢&t XU va
Thu ky tién hanh t6 tung ding quy dinh.

V& quan diém giai quyét vu an: D& nghi Hoi ddng xét xir chap nhan toan bo
yéu cau khaoi kién ctia nguyén don.
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NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu &n, can cr vao cac tai liu co trong hd so vu an da
dugc tham tra tai phién toa cling nhu can cur vao két qua tranh tung tai phién toa, y
kién cua Kiém sat vién, Ho1 dong xét xir nhan dinh nhu sau:

[l] Vé quan hé phap luat: Ong Ho Luu T khoi kién yéu cau Cong ty TNHH
nudi trong thuy san Puc Huy phai tra s6 tién mua ban hang héa con no. Nguyén
don va bi don phat sinh tranh chép trong hoat dong kinh doanh, thwong mai, nén
Hoi dong xét xir xac dinh quan hé phéap luat tranh chap giita cac dwong sy 1a “Tranh
chap Kinh doanh thuong mai - Thyc hién nghia vu thanh toan theo hop dong mua
ban hang héa” theo quy dinh tai khoan 1 Diéu 30 Bo luét t tung dan sy nam 2015.

[2] V& tham quyén giai quyet vu an: Bi don ¢6 dia chi tru so tai Thon V1, xa
V, huyén Tuy Phong. Can ctr diém b khoan 1 Piéu 35 va diém a khoan 1 Piéu 39
Bo luat tb tung dan sy 2015 thi vu an thudc tham quyen giai quyet cua Toa an nhan
dan huyén Tuy Phong.

[3] Vé viéc xét xir Vang mat dai dién theo phéap luat cua bi don 13 6ng Tran
Vin H1 va ngudi ¢6 quyén loi nghia vu lién quan la ba Nguyén Thi Thanh H2 (V¢
6ng H): Ong H ba H1 di duoc tridu tap hop 1¢ dén lan tha hai nhung vang mat tai
phién toa, Hoi dong xét xtr tién hanh xét xir vang mat 6ng H ba H1 1a phu hop véi
quy dinh tai diém b khoan 2 Piéu 227, khoan 3 Piéu 228 Bo luét t6 tung dan sy
nam 2015.

[4] Xét yéu cau khoi kién cua 6ng HO Luu T vé viée buoc Cong ty TNHH
nuoi trong thuy san Duc Huy phai thanh toan tong so tién 1a 269.225.000 dong (hai
tram sau muoi chin tri€u hai tram hai muoi Iam nghin dong).

Be chtimg minh cho yéu cau ciia minh, nguyen don da cung cap Hop dong
kinh t& d& ngay 01/10/2013 giita 6ng H6 Luu T va Cong ty TNHH nudi trong thuy
san Puc Huy (Trin Vian H1 ky tén va déng dau cta cong ty Dtac Huy) va sb ghi
chl mua ban hang hoa, dbi chiéu no gitta 6ng T va cong ty burc Huy c6 chir ky xac
nhan cua 6ng H ba H1, ban tu khai trong do c6 liét ké chi tiét ngdy thang nam cong
ty birc Huy dé mua hang, gia_ tién, so tién d tra, so tlen con ng. Theo ong T trinh
bay thi cong ty Ptc Huy no tién 05 dot mua hang tong so tién 1a 269.225.000 dong
(hai tram sau muoi chin triéu hai tram hai muoi lam nghin déng) nhu sau:

- Dot 1: Tir ngay 10/10/2013 dén ngay 14/8/2014, tong tien hang cong ty
buc Huy da mua la 514.720.000 dong, da tra tong cong 325.385.000 dong, con ng
189.335.000 dong.

- Dot 2: Tir ngdy 10/9/2015 dén ngay 31/8/2016 tong tién hang cong ty Dirc
Huy da mua 1a 55.090.000 dong, chua tra tién, con ng 55.090.000 dong.

- Dot 3: Tt ngay 31/5/2018 dén ngay 05/7/2018 tong tién hang cong ty B
Huy da mua la 64.810.000 dong, da tra 50.275.000 dong, con ng 14.535.000 dong.

- Dot 4: Ngay 07/02/2019 cong ty Dic Huy mua don hang tri gia 385.000
dong, chua tra so tién nay.
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- Dot 5: Tir ngdy 01/6/2020 dén ngay 15/10/2020 tong tién hang cong ty Dic
Huy da mua 1a 57.050.000 dong, da tra 47.170.000 dong, con ng 9.880.000 dong.

Qua trinh giai quyét vu an, Toa 4n nhan din huyén Tuy Phong d3 tién hanh
téng dat ban photo cua cac tai liéu, ching cir do nguyén don cung cép, ciing nhu
té)ng dat cac vin ban td tung cho dai di¢n theo phap luat ctia bi don va nguoi co
quyén loi, nghia vu lién quan nhung vo chong 6ng H ba H1 tir chdi nhan hoic nhan
nhung khong chiu ky tén vao bién ban va khong co ¥ kién phan ddi nhiing tinh tiét,
su kién, tai li¢u ma bén nguyén don dua ra.

Tir nhitng phan tich trén, yéu cau khdi kién ciia nguyén don vé viéc budc
Cong ty TNHH nudi trong thity san Dtirc Huy phai thanh toan cho nguyén don tong
s6 tién 1a 269.225.000 dong (hai tram sau muoi chin triéu hai trim hai muoi lam
nghin dong) 1a ¢6 co s& dé chap nhan.

[5] Y kién cua dai dién Vién kiém sat nhan dan huyén Tuy Phong tai phién
toa 1a cd can ctr va phu hgp nén chap nhén.

[6] Vé an phi: Do yéu cau khoi kién ciia nguyén don dugc chap nhan nén bj
don phai chju &n phi dan su so tham theo quy dinh tai khoan 1 Diéu 147 B9 ludt t6
tung dan su nam 2015; Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi va 1& phi Toa an. Hoan tra cho nguyén don sé tién
tam tng an phi da nop.

Vi cac lé tren,
QUYET PINH

Can ctr vao:

- khoan 1 Diéu 30, diém b khoan 1 Diéu 35 va diém a khoan 1 Diéu 39, diém
b khoan 2 Diéu 227, khoan 3 Diéu 228, khoan 1 Diéu 147, khoan 1 Diéu 157, Diéu
271, khoan 1 Diéu 273 Bo luat tb tung dan sy nam 2015;

- Diéu 87, Diéu 275, Diéu 357, Dicu 468 Bo luat dan sy nam 2015;

- Piéu 24, Biéu 50, Piéu 55 Luéat thvong mai nam 2005.

- khoan 2 Piéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1€ phi Toa an.

Tuyén xir:
1. Chap nhan toan bo yéu cau khoi kién ctia nguyén don Ho Luu T.
~ Bugc Cong ty TNHH nuoi trong thity san Dtrc Huy phai tra cho dng HO Luu
T tong so tién 1a 269.225.000 dong (hai tram sau muoi chin triéu hai tram hai muoi
lam nghin dong).

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i voi cac trudng hop co quan thi
hanh an c¢6 quyén chu dong ra quyét dinh thi hanh an) hodc c6 don yéu cau thi hanh
an cua nguoi dugce thi hanh an (d61 vdi cac khoan tién phai tra cho ngudi duogce thi
hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan



11

tiér} 13i cua sb tién con phai thi hanh &n theo muc lai suét quy dinh tai biéu 357,
Dicu 468 cua Bo luat Dan sy nam 2015, trur trudng hop phap luat c6 quy dinh khéc.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguot duge thi hanh an dan sy, ngudi phai thi hanh an dan sy co quyén
thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic bi
cuong ché thi hanh an theo qui dinh tai céc Piéu 6, 7 va 9 Luat thi hanh 4n dan su;
tho1 hiéu thi hanh &n duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

2. V& an phi:

Cong ty TNHH nudi trong thiy san Buc Huy phai chiu 13.461.000 dong
(muoi ba triéu bon tram sau muoi mot nghin dong) an phi kinh doanh thuong mai
so tham.

Hoan tra cho 6ng HO Luu T $6 tién 6.730.000 dong (séu trigu bay tram ba
muoi nghin dong) tam Gmg &n phi da ndp theo Bién lai thu tam tng an phi, & phi
Toa an so 0011853 ngay 25/10/2022 ctia Chi cuc thi hanh an dan sy huyén Tuy
Phong.

3. Vé quyén khang céo: Nguyén don c6 quyén khang céo ban an trong thoi
han 15 ngay ké tir ngay tuyén an. Dai di¢n theo phap luét cua bi don, nguoi co
quyén loi, nghia vu lién quan vang mit tai phién toa c6 quyén khang céo trong thoi
han 15 ngay ké tir ngay nhan duoc ban 4n hodc ban an dugc niém yét.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- VKSND huyén Tuy Phong; THAM PHAN - CHU TOA PHIEN TOA
- Céc duong su;

- Chi cuc THADS huyén Tuy Phong;

- Luu: Ho so vu an.

Nguyén Pong Vi



