TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 115/2020/DS-PT
Ngay: 22-12-2020
VIV tranh chép doi lai tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Téng Vian Vieén.

Cdc Tham phdn: Ong Tran Vin Dua.

Ong Huynh Vin Hoang Van.

- Thuw ky phién toa: Ong Nguyén Hiru Tinh, Thu ky Toa 4n nhan dan tinh Tra
Vinh.

- Dai dig?n Vién kiémv sat nhan dan tinh Tra Vinh tham gia phién toa: Ba
Duong Thi Hong Lanh, Kiém sat vién.

Ngay 22 thang 12 nam 2020, tai try s& Toa an nhan dan tinh Tra Vinh xét xr

phuc tham cong khai vu an thu 1y sb: 145/2020/TLPT-DS ngay 08 thang 12 nim
2020 vé viéc “Tranh chap doi lai tai san”.

Do ban 4n dan sy so tham s6: 59/2020/DS-ST ngay 07 thang 9 nim 2020 cia
Toa 4n nhan dan huyén C, tinh Tra Vinh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 283/2020/QD-PT ngay 10
thang 12 nam 2020, gitra cac duong su:

- Nguyén don. Ba Bui Thi M, sinh nam 1968; dia chi: Ap T, xa L, huyén C,
tinh Tra Vinh.

Nguoi dai dién theo ity quyén ciia ba Bui Thi M: Ong Phan Vian H, sinh nim
1987; dia chi: Ap P, thi trin V, huyén V, tinh Vinh Long. (theo vin ban uy quyén
ngay 17/8/2020, c6 mat)

- Bi don: Ong Son Si Q, sinh nam 1978; dia chi: Ap D, xa L, huyén C, tinh
Tra Vinh.

Nguoi dai dién theo 1y quyén ciia éng Son St Q: Ong Son Thai H, sinh nim
1960; dia chi: Ap H, xa L, huyén C, tinh Tra Vinh. (theo van ban uy quyén ngay



21/12/2020, c6 mat)
- Nguoi khang cdo: Ba Bui Thi M l1a nguyén don.

NOI DUNG VU AN:

Theo don khoi kién va cac 10i khai trong qua trinh giai quyét vu an, ngudi dai
dién theo ly quyén cia nguyén don trinh bay: Ba Bui Thi M va ong Son Si Q
chung sdng vao nim 2015, khéng co dang ky két hon; do mau thuin khong horp
nhau nén hai nguoi1 khong con chung song véi nhau. Trong thoi gian chung song
ba Bui Thi M c6 cho 6ng Son Si Q vay 10 chi vang 24k, khong c¢6 tinh 13i, cling
khong co6 lam gidy to gi. Ba Bui Thi M ¢ yéu cau 6ng Son Si Q tra 10 chi vang
24k cho ba nhiéu 1an nhung ong Son Si Q khéng tra; tai bién ban hoa giai ngay
10/01/2020 ctia Ban nhan dan 4p D thi 6ng Son Si Q thira nhan c6 no cia ba Bui
Thi M 10 chi vang 24k, 6ng Son Si Q da tra duoc 05 chi vang 24k, con ng lai 05
chi vang 24k. Nay ba Bui Thi M yéu cau 6ng Son Si Q phai tra cho ba Bui Thi M
05 chi vang 24k con lai trj gia bang 24.000.000 dong.

Bi don 6ng Son Si Q trinh bay: Ong va ba Bui Thi M ¢6 sdng chung véi nhau
nhu trinh bay ba Bui Thi M; lic chung séng thi ba Bui Thi M ¢ dua cho 6ng 10
chi vang 24k dé mua ban bo va lam an trong gia dinh nhung that bai nén khong thu
hoéi duoc von chir 6ng khong c6 vay vang ctia ba Bui Thi M. Khi 6ng va ba Bui Thi
M khoéng con séng véi nhau thi ba Bui Thi M khai kién cho rang 6ng c6 vay ciia ba
Bui Thi M 10 chi vang 24k nhung khong c6 can ctit nén ba Bui Thi M rat don khot
kién; sau d6 ba Bui Thi M nho chinh quyén ap 1a ba Lam Thi M dén gip 6ng dong
vién tra cho ba Bui Thi M 05 chi vang 24k 13 xong khong yéu cau gi khac. Ba Bui
Thi M ¢ bd von ra cho 6ng 1am an, mic du khong thu hoi dugce nhung nghi dén
tinh cam chung séng v6i nhau nén 6ng déng ¥ dua cho ba Bui Thi M 05 chi vang
24k theo y kién cta ba Bui Thi M 1a xong. Nay ba Bui Thi M tiép tuc kién cho
rang 6ng con no 05 chi vang 24k va yéu cau ong tra thi ong khong dong ¥.

Tai ban an dan su so tham sd: 59/2020/DS-ST ngay 07 thang 9 nam 2020 cua
Tda 4n nhan dan huyén C, tinh Tra Vinh di quyét dinh:

Can ctr khoan 2 Piéu 26, khoan 1 Diéu 35, Diéu 91, Piéu 147 Bo luat T4 tung
dan sy; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi, 1& phi Toa 4n.

Khong chap nhan yéu cau khoi kién caa ba Bui Thi M budc ong Son Si Q tra
cho ba 05 chi vang 24k tri gia bang tién 24.000.000 dong.

Ngoai ra an so thim con tuyén vé an phi va quyén khang co cua duong su
theo quy dinh cua phap luat.

Ngay 01/9/2020, ba Bui Thi M khang c4o yéu cau Toa an cap phuc tham sta
an so tham, chip nhan yéu cau khoi kién cta ba, budc ong Son Si Q tra cho ba 05
chi vang 24k.



Tai phién toa phuc thim hom nay: Nguoi dai dién theo uy quyén cua nguyén
don VAan gitr nguyén yéu cau khoi kién va yéu cau khang cao caa nguyén don, cac
duong su khong thoa thuan duoc véi nhau vé viéc giai quyét vu an.

Dai dién Vién kiém sat nhan dan tinh Tra Vinh phat biéu y kién vé viéc tuan
theo phap luat t6 tung trong qua trinh giai quyét vu an ciia Thim phéan, cta Hoi
d6ng xét xtr tai phién toa cling nhu viéc chip hanh phap luat cta cac bén duong sur
da thyc hién dung quy dinh cua B0 luat T6 tung dan su. V& ndi dung vu an: Ba Bui
Thi M va 6ng Son Si Q sdng chung véi nhau nhu vo chdng vao nam 2015, trong
thoi gian sdng chung ba Bui Thi M ¢6 dua cho 6ng Son Si Q 10 chi vang 24k dé
cho 6ng Son Si Q lam an; dén nam 2019, 6ng Son Si Q va ba Bui Thi M phat sinh
mau thudn khong séng chung nita, ba Bui Thi M yéu cau 6ng Son Si Q tra lai 10
chi vang 24k; 6ng Son Si Q thtra nhan c¢6 nhan 10 chi vang 24k ctia ba Bui Thi M
dé 1am an trong gia dinh (mua ban bo), khong phai 6ng muon cta ba Bui Thi M; su
viéc nay da dugc ba Bui Thi M va 6ng Son Si Q théa thudn, 6ng Son ST Q dua lai
cho ba Bui Thi M 05 chi vang 24k, con lai 05 chi vang 24k ba Bui Thi M khong
doi dong thoi khong thua kién dén Toa an duge Ban nhan dan ap D da 1ap bién ban
ngay 10/01/2020; do 6ng Son Si Q hién nay di chung song voi ngudi khac nén ba
Bui Thi M khdi kién doi 6ng Son Si Q phai tra 05 chi vang 24k con lai. Xét thay,
ba Bui Thi M da quyét dinh, dinh doat tai san cta ba va dugc Ban nhan dan ap D
1ap bién ban hoa giai ngay 10/01/2020; nay ba Bui Thi M lay 1y do 6ng Son Si Q
song voi ngudi khac doi 05 chi vang 24K con lai 1a khong ¢ co sé; tir d6 dé nghi
Hoi dong xét xir khong chap nhan khang cao cua ba Bui Thi M, giit nguyén ban 4n
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu, ching ctr c6 trong ho so dugc tham tra tai
phién toa, can clr vao két qua tranh luan va y kién cua Kiém sat vién, Ho1 dong xét
xU nhan dinh:

V¢ thu tuc t0 tung:

[1] Xét don khang cdo ctia ba Bui Thi M con trong han luat dinh nén Hoi
dong xét xtr chap nhan xem xét theo trinh ty phuc tham.

Ve ndi dung vy an:

[2] Nguyén don ba Bui Thi M khéi kién yéu cau bi don 6ng Son Si Q tra cho
ba 05 chi vang 24k c6 gia tri bang 24.000.000 dong, nguyén don cho rang s6 vang
nay nguyén don cho bi don vay tong cong 10 chi da tra dugc 05 chi con ng lai 05
chi, dé chimg minh cho yéu cau khoi kién ciia minh nguyén don cung cap Bién ban
hoa giai ngay 10/01/2020 ctia Ban nhan dan 4p D (but luc 02) c6 chit ky Xac nhan
cua cac duong su.

[3] Bi don thira nhan nguyén don c6 dua cho bi don 10 chi vang 24k, nhung
cho rang luc con sdng chung thi nguyén don dua cho bi don dé 1am in kiém thém
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thu nhap cho cudc sdng ctia hai ngudi, khi phat sinh tranh chap va duoc hoa giai tai
Ban nhan déan ap D thi cic bén da thong nhat 14 bi don tra cho nguyén don 05 chi
vang 24k thi cic bén khong tranh chip; theo ndi dung Bién ban hoa giai ngay
10/01/2020 ctia Ban nhan dan 4p D ciing thé hién rd 6ng Son Si Q tra lai 05 chi
vang cho ba Bui Thi M con lai 05 chi vang 1a ba Bui Thi M khong doi lai va bi don
da thuc hi¢n dung theo ndi dung bién ban nay da tra cho nguyén don 05 chi vang
xong, phia nguyén don ciing thira nhan. Tir d6 cap so tham khong chap nhan yéu
cau khoi kién ctia nguyén don 13 ¢6 can cu.

[4] Ttr cac nhan dinh va phan tich néu trén, xét yéu cau khang cdo ctia nguyén
don 1a khong c6 can ctr nén khong dugc Hoi ddng xét xir chap nhan; ¥ kién cua vi
Kiém sat vién tai phién toa 1a c6 cin ct nén duoc Hoi dong xét xtr chap nhan, giir
nguyén ban 4n so tham.

[5] V& an phi: Do yéu cau khang cao ctia ba Bui Thi M khong duoc chip nhan
nén theo quy dinh tai khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Qudbc hoi, ba Bui Thi M phai chiu 300.000
d6ng an phi dan su phtc tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat to tung dan su.

Khong chap nhan yéu cau khang céo cia nguyén don ba Bui Thi M.

Giit nguyén ban an dan sy so tham sb: 59/2020/DS-ST ngay 07 thang 9 nim
2020 cua Toa an nhan dan huyén C, tinh Tra Vinh vé viéc “Tranh chép doi lai tai
san” gitra nguyén don ba Bui Thi M véi bi don 6ng Son Si Q.

1. Khong chap nhan yéu cau khai kién caa ba Bui Thi M yéu cau ong Son Si
Q tra cho ba 05 chi vang 24k tri gia bang tién 24.000.000 dong.

2. V& an phi so tham: Budc ba Bui Thi M phai chiu 300.000 déng 4n phi dan
su so tham, nhung duoc trir vao 600.000 dong tién tam Gng an phi so thim ba Bui
Thi M d3 ndp theo bién lai thu s 0000065 ngay 28/7/2020 ciia Chi cuc Thi hanh
an dan sy huyén C, tinh Tra Vinh nén ba Bui Thi M duogc hoan tra lai s tién
300.000 dong.

3. V& an phi phuc tham: Budc ba Bui Thi M phai chiu 300.000 dong an phi
dan sy phiic tham, nhung duoc trir vao 300.000 dong tién tam Gng an phi phiic
tham ba Bui Thi M da nop theo bién lai thu sé 0000145 ngay 22/9/2020 ciia Chi
cuc Thi hanh an dan sy huyén C, tinh Tra Vinh.

Céc quyét dinh khac clia an so tham khong c6 khang cdo, khang nghi c6 hiéu
luc phap luat ké tir ngy hét han khang c4o, khang nghi.
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Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7, Diéu 7a va
Diéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Biéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C,;

- VKSND huyén C;

- CC THADS huyén C; (da ky)

- Cac duong su;

- Luu ho so vu an.

Téng Vin Vién



