TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU NINH Poc 1ap - Tw do - Hanh phc
TINH PHU THO

Ban an sb: 09/2020/HSST NHAN DANH
Ngay 28 thang 4 nam 2020 NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU NINH - TINH PHU THQ
Vi thanh phan Hoi dong xét xir so thAm gém co:

- Tham phan - Chu toa phién toa: Ba Pham Hong Van
- C4c Hoi tham nhan dan: Ba Nguyén Thi Hoa
Ba Nguyén Thi Tuyét
- Thu ky toa an ghi bién ban phién toa: Ong Lwong Anh Tuén - Can bo TAND
huyén Phu Ninh,

- bai dién Vién kjém sat nhan dan huyén Phu Ninh tham gia phién toa: Ong
Nguyén Duy Hung - Kiém st vién.

Trong ngay 28/4/2020 tai tru s& Toa &n nhan dan huyén Phu Ninh, tinh Pha Tho
mé phién toa dé xét xt so tham cong khai vy an hinh sy thy ly sé 12/2020/TLST-HS
ngay 06/3/2020 theo quyét dinh dua vy an ra xét xtir s6 10/2020/HSST-QD ngay
23/3/2020 va thong bao mé lai phién toa s6 08/2020/TBMPT-HS ngay 16/4/2020 doi
vai bi cao:

Ho va tén: PHAM THI H; Gi6i tinh: Nir; Tén goi khac: PHAM THI PHUONG
HOA; Sinh ngay: 21/01/1960 tai: tinh Phu Tho; Nghé nghi¢p: Lao dong tu do; Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Noi BPKNKTT va chd &: Khu 3, thi
tran P, huyén P, tinh Phu Tho; B dé: Pham Ngoc B, sinh nam 1941. Hi¢n & phuong P,
thi xa P, tinh Pht Tho; Me¢ dé: Nguyén Thi C, sinh nam 1944 (da chét); Anh chi em
rudt: Bi can 1a con duy nhat trong gia dinh. Chong: Bui Vin C, sinh nam 1962 (da ly
hén). Hién ¢ huyén S, thanh phdé H; Con: Bui Viét L, sinh nam 1987. Hién ¢ to 28b,
khu 3, phuong N, thanh phé V, tinh Pht Tho; Tién 4n, tién su: Khong.

Bi c4o bj bat, tam giif tam giam 01 ngay (tir 26/12 dén 27/12/2019). Hién dang tai
ngoai tai thi tran P, huyén P. (Bi cdo c6 mat).

* Ngwoi c6 quyén loi nghia vu lién quan:
1/ Bui Van M - sinh nam 2000

Pia chi: khu 2, x T, huyén P, tinh Pht Tho (ving mit)
2/ Hoang Van L - sinh nam 1972

bia chi: khu 6, xa B, huyén P, tinh Phu Tho (V'Zing mat)



NHAN THAY

Bi cdo Pham Thi H bi Vién kiém sat nhan dan huyén P, tinh Pha Tho truy td vé
hanh vi pham tg1 nhu sau:

Loi dung két qua x6 s Mién Bic mé thuong hang ngdy, Pham Thi H, sinh nim
1960 (tén goi khac 1a Pham Thi Phuong H) trii tai khu 3, thi tran P, huyén P, tinh Pha
Tho d3 ban sd 16, sd dé truc tiép cho nguoi dén mua tai nha. Hang ngay, H ghi céc s6 10,
s6 dé cung vai sb tién khach mua vao manh gidy nho do H cit ra tir trude, ké phia dudi
1a manh giéy than roi dua lai cho nguoi mua goi la “cap dé H gitr lai cap dé in tur
manh glay than ra dé sau d6 tong hop céc sb 16, s0 dé cung s6 tién khach mua vao mot
to glay goi la “bang de”. Sau khi co két qua x6 s6 Mién Bac m¢ thuong, H so sanh voi
bang de dé xac dinh cac sd trang thuong. Khach trang so dé tirc 1 mua s trung voi hai
sO cu01 giai déc biét két qua x6 s0 s& duoc tra so tlen gap 70 (bay muoi) lan s6 tién ho
mua sd de khach trang so de ba cang tirc la mua sO trung voi ba s6 cudi giai dac biét
két qua x0 s0 s& dugc tra sé tién gap 400 (bon tram) lan so tién ho mua sO dé ba cang; 16
diém mua 1a 23.000d (hai mwoi ba nghin dong)/mot diém, néu trang thuong la s6 16
khach mua trung voi hai s6 cudi clia mot trong sb tat ca cac giai ket .qua x0 s0, dugc tra
so tlen 80.000d (zdm muoi nghin dong)/mot dlem Khach mua so dé chi phai tra cho H
s tién bang 80% (tdm muoi phan tram) s tién thyc té ho mua sb dé.

Khoang 16 gio 30 phit ngay 26/12/2019, Pham Thi H ngdi phia trudc cira nha dé
ban s6 16, s6 dé. Khoang 17 gid 10 phit ciing ngay, Bui Van M, sinh nam 2000, trd tai
khu 2, xa T, huyén P, tinh Phua Tho va Hoang Van L, sinh nam 1972, trt tai khu 6, xa B,
huyén P, tinh Pha Tho di dén hoi mua sé 16, s6 dé, H dong y. Manh mua céc s6 16 20, 19,
76, 82, 23, 71 mdi s6 16 10 diém, sb dé 65 1a 100.000d (mdt trdm nghin dong) voi tong sb
tién 14 1.480.0004 (mot trieu bén tram tam muoi nghin dong). H ChO M huodng 20.000d
(Hai mwoi nghin dong) tién hoa hong ghi s6 dé va bao M phai tra so tién 1.460.000d (mgt
triéu bon tram sau muoi nghin a"ong) M dua 1.460.000d (mot triéu bon tram sdu muoi
nghin dong) cho H, H cam tién cat vao chlec tai xach va viét cac s6 16, s dé M mua vao
manh gidy nho, k& phia dudi la manh gidy than roi dua lai cho M | goi la cap de, M cam
cap dé cat vao tui quan. Sau do, L mua cac s6 16 02, 20, 04, 40 mdi s 25 diém, s 16 03
1a 50 diém, cac sb dé dau 0 (bao gom 01, 02, 03,...dén 09) 1a 500.000d (nam tram nghin
dong), sb @& 03 13 50.000d (nam mueoi nghin dong), sb @& ba cang 503 1a 50.000d (nam
muoi nghin dong), tong sb tién 13 4.050.000d (bon triéu khéng tram ndm muwoi nghin
dong). H cho L huong 120.000d (Mot tram hai muwoi nghin dong) tién ghi s dé va bao
Luat phai tra sb tién 3.930.000d (ba triéu chin tram ba muwoi nghin dong) L dua sé tién
3.930.000d (ba tri¢u chin tram ba muoi nghin dong) cho H, H cam tién cat vao chlec tai
xéach va viét cac sb 1o, s6 dé& L mua vao cap de ké phia du6i 1a manh gidy than roi dua
cho L. Khi L vira cam cap dé do H dua va cat vao tai quan thi bi Cong an huyén P phat
hién bat qua tang. Luc nay, tai nha H con ¢6 Bui Van T, sinh nam 1956, trd tai thon 9, xa
S, huyén D, tinh Phu Tho 1a khach dén dinh mua sb 19, sé dé cta H.

Vat chung thu gitr: Thu giir trong tai qu?m trude bén phai cia Bui Van M 01 (mot)
cap dé co déc diém la 01 (mot) manh gidy trang dang hinh chir nhat phia trén bat dau la
“26/12” va “20- 10d”, két thuc 1a “65-100n” dugc viét bang muc but bi mau xanh (day
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la cap dé Pham Thi H dua cho Bui Vian M mua céc s6 16, so dé ciia Hoa); thu git trong
tai quan trude bén phai cia Hoang Van L 01 (mot) cap dé co dic diém 1a 01 (mot) manh
gidy trang dang hinh chir nhat phia trén bat dau 1a “26/12” va “02-25d”, két thiic 1a
“600” dugc viét bang muc but bi mau xanh (day 1a cap dé& Pham Thi H dwa cho Hoang
Vian L mua cac sb 16, s6 dé cua Hoa); thu gilt trén mat ban noi Pham Thi H ngéi ban sb
16, s6 d& 01 (mot) chiéc tui xach mau den bén trong co sé tién 7.900.000d (bay triéu chin
tram nghin dong), 03 (ba) t& gidy than, 02 (hai) manh gidy than nho, 02 (hai) manh glay
trang dang hinh chir nhat ¢6 in hinh myc mau xanh di nhoe trong d6: 01 (mot) manh gidy
c6 in hinh muc mau xanh da nhoe phia trén bat dau 1a “26/12” va “02-25d”, két thuc 1a
“6007, 01 (mdt) manh gidy c6 in hinh myc mau xanh da nhoe phia trén bat déu 1a*“26/12”
va “20- 10d”, ket thuc 1a “65-100n”, 05 (ndm) manh gidy trang dang hinh chir nhat, 04
(bdn) to gidy trang khd A4, 01 (mot) chiéc but bi mau xanh, 01 (mot) chiée dao doc gidy
mau xanh, 01 (m¢t) may tinh nhan hiéu CASIO.

Nhu vay, téng s6 tién Pham Thi H béan sb 16, sb dé cho Bui Van M va Hoang Van
L ngay 26/12/2019 1a 5.530.000d (ndm triéu nam tram ba muoi nghin dong). Nhung
sau khi trir tién hoa hong sb6 dé, H thu duoc sé tién thyc té tir M va L 1a 5.390.000d
(nam triéu ba tram chin mwoi nghin dong).

Trong qua trinh diéu tra vu 4n Pham Thi H d4 ty nguyén nop sb tién 800.000d (tam
tram nghin dong) 1a tién thu 11 c6 dugc tir ban so 16, so dé.

Tai co quan diéu tra Pham Thi H khai nhan: Do quen biét voi Nguyén Chién T,
sinh ndm 1975, tra tai tai khu N, thi tran P, huyén P, tinh Pha Tho 1a chu dé nén khoang
gitta thang 10 nam 2019, Hoa dat Vén dé lam thu ky ban s6 16, s6 dé chuyén bang cho
Nguyen Chién T dé duoc hudng tién hoa hong T dong y. Khoang 18 gio hang ngay, T
dén nha H thu bang dé. Ngay hém sau H va Th s& gip nhau dé thanh toan tién. V& tién
hoa hong H va Th thoa thuan: Voi sO de Ho dugc hudng hoa hong 1a 07% (bay phan
tram) tir sO tién H thu caa khach; véi s 16 T tinh cho H 13 21.800d (hai muwoi mét nghin
tam tram dong)/mdt diém, H dugc hoa hong 1.200d (mét nghin hai tram dong)/mot
diém 16. Sau khi thanh toan tién voi T va tra tién cho khach trung thuéng, H va T huy
b6 bang dé. Co quan diéu tra da triéu tap Nguyén Chién T, T khai c¢6 quen biét voi
Pham Thi H nhung khong tham gia ddnh bac, nhan bang dé tir H. Vi vay khong c6 du
can cut ching minh hanh vi pham tdi.

Tai ban Céo trang s6: 15/CT-VKS ngay 06/3/2020 cua Vién kiém sat nhan déan
huyén Phu !\Iinh - Phu Tho da truy t6 Pham Thi Hoa V¢ t6i “Danh bac” theo quy dinh tai
khoan 1 Biéu 321 cua Bo luat hinh su.

Tai phién toa hdm nay,Vi dai dién Vién kiém sat nhan dan huyén Pha Ninh van
git nguyen quyet dinh truy té d4i voi bi co va dé nghi Hoi dong xét xir 4p dung khoan

1 biéu 321; Piém i, s, v khoan 1 diéu 51; diéu 35 cua Bo luat hinh su 2015 xir phat bi

c4o tir 20 triéu dong dén 25 triéu ddng. Ngoai ra con dé nghi xur 1y vé vat chung.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cac tai li€u trong ho so vu an da dugc tranh
tung tai phién toa, Ho1 dong xét x1r nhan dinh:
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[1] Khoang 17 gid 10 phut ngay 26/12/2019, tai Khu 3, thi trdn Ph, huyén P,
Pham Thij H, sinh nim 1960 (tén goi khac 1a Pham Thi Phuong H) trt tai khu 3, thi trdn
P, huyén P, tinh Phu Tho ¢6 hanh vi danh bac véi hinh thic ban s6 16, s6 dé cho Bui Van
M, sinh nam 2000, tra tai khu 2, xa T, huyén P, tinh Phti Tho va Hoang Van L, sinh nam
1972, trt tai khu 6, x4 B, huyén P, tinh Phti Tho dé thu loi bat chinh. Tong sd tién Pham
Thi H ban s 16, s6 dé cho Bui Van M va Hoang Vin L 1a 5.530.000d (ndm triéu nam
tram ba muwoi nghin dong).

[2] Xét, 101 khai nhéan t6i cta bi cdo tai phién toa hoan toan phu hop hanh vi vi
pham cua minh, phu hop voi tai liéu chimg ct da thu thap co6 trong hd so vu 4n. Vi vy
hanh vi pham t6i cia Pham Thi H da bi VKS nhan dan huyén Phu Ninh truy t6 vé toi
“Panh bac” theo quy dinh tai khoan 1 Biéu 321 caa Bo luat hinh sy nam 2015 1a hoan
toan dung nguo1i, ding to1 va dung phap luat.

[3] Tinh chat vy 4n 1a it nghiém trong. Hanh vi ctia bi céo 1a nguy hiém cho x4
hoi. Vi vay, can phai xtr phat that nghiém maéi c6 tic dung gido duc riéng va phong
ngura chung.

[4] Tuy nhién, khi quyét dinh hinh phat can xem xét nhan than, céc tinh tiét ting
nang, gidm nhe trach nhiém hinh sy d6i vo1 bi céo.

Vé nhan than cua bi cao: chua co6 tién an, tién su.

Vé cac tinh tiét tang nang, gidm nhe trach nhi€ém hinh su: Bi cdo khong phai chiu
tinh tiét ting nang trach nhiém hinh su nao. Bi cdo pham toi lan dau va thudc trudng
hop it nghiém trong, ngudi pham t61 thanh khan khai bao, dn nin h01 cdi, ngoai ra bi
cao con dugc Bo quoc phong ting thuong bang khen do hoan thanh t6t nhiém vu trong
qua trinh tai ngii nén bi cao dugc hudng cac tinh tiét giam nhe i, S, v khoan 1 diéu 51
BLHS 2015.

[5] Pbi voi Bui Vin M va Hoang Van L déu chua co tién an, chua timg bi xir
phat vé hanh vi danh bac, t6 chic danh bac hoic ga bac, hanh vi cua M, L ngay
26/12/2019 chua dén muc truy cru trach nhiém hinh su do vdy Cong an huyén P di ra
quyét dinh xtr phat vi pham hanh chinh vé hanh vi: “Danh bac trai phép hinh thirc mua
56 16, s6 d&” theo quy dinh tai Khoan 1, Diéu 26, Nghi dinh s6 167/2013/NP - CP ngay
12/11/2013 cta Chinh phu la phu hop.

[6] D6i v6i Bui Van T 13 ngudi dén nha H muc dich dé mua s 16, s6 dé cua Hoa
nhung chua kip mua thi Co quan CSDT Cong an huyén Phu Ninh bat qua tang do6i Vvoi
Hoa vé hanh vi ban s6 16, s6 dé cho M, L; do thuc té T chua c6 hanh vi mua s6 16, s6 dé
nén khong dé cap xur 1y 1a phu hop.

[7] Cén clr vao cac tinh tiét giam nhe trach nhiém hinh su ddi voi bi céo, bi céo
c6 noi cu trd rd rang nén khong can thiét phai cach ly khoi xa hdi ma chi can cho bi céo
cai tao ngoai xa hoi va &p dung hinh phat tién ciing du ran de gi4o duc bi céo.

[8] V& xir ly vat ching:

+ 01 (mot) chiéc thi xach mau den da cti; 03 (ba) to glay than, 02 (hai) manh gidy
than nho, 05 (ndm) manh gidy trang dang hinh chit nhat; 04 (bdn) to gidy trang khd A4;
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01 (mdt) chiéc bat bi mau xanh; 01 (mdt) chiéc dao doc gidy mau xanh; 01 (mdt) may
tinh nhan hi¢u CASIO, da cii khong con gia tri st dung nén tich thu tiéu huy.

+ S6 tién 5.390.000d (Ném triéu nam tram ba mwoi nghin dong) 1a tién do H sur
dung vao viéc danh bai bang hinh thirc ghi sb 16, sé dé nén can tich thu xung quy nha
nudc.

+ 86 }ién 2.510.000d (Hai triéu, nam tram muoi nghin ddng) 1a cua bi cdo, khong
lién quan dén vi¢c pham tdi1 can tra lai cho bi céo.

+ 80 tién 800.000d (tdm trim nghin dong) do H ty nguyén giao ndp nhung khong
coO can cr chimg minh la tir viéc pham t01 nén can tra lai cho bi cdo H.

+ Truy thu ctia Bui Vin M s tién 20.000d 14 tién hoa hong ma H bét cho Manh.

+ Truy thu ciia Hoang Van L s6 tién 120.000d 1a tién hoa hong ma H bét cho
Luat

[9] Vé hinh phat b6 sung: Khong ap dung hinh phat b6 sung ddi véi bi céo.

[10] Trong qua trinh diéu tra vu an, Piéu tra vién va Kiém sat vién da thuc hién
ding cac quy dinh ctia phap luat t6 tung hinh sy. Tat ca cac Quyét dinh t6 tung trong vu
an déu duogc 13p, giao nhan cho nhiing ngudi tham gia t6 tung theo dung trinh ty ma
phap luat quy dinh.

[11] Bi cao phai chiu an phi hinh sy so thdm theo quy dinh ctia phap luat.

[12] Bi c4o, nguoi c6 quyén loi nghia vu lién quan c6 quyén khang céo theo quy
dinh cua phap luat.

Vi céc € trén.

QUYET PINH:

Tuyén bd bi cdo Pham Thi H (tcc Pham Thi Phuong H) pham t6i “Danh bac”.

Ap dung: khoan 1 diéu 321; diém i, s, v khoan 1 diéu 51; dicu 35 cia B¢ luat
hinh su 2015 stra d6i bo sung nam 2017;

Xur phat: Bi cao Pham Thi Hoa (tirc Pham Thi Phwong Hoa) 20.000.000d
(Hai muoi triéu dong) xung quy nha nudc.

(So tién trén bj cao phdi nép 1am hai lan trong thoi han 2 thdng ké tir ngdy ban
an c6 hiéu lyc phap luat). 7

V¢ hinh phat b6 sung: Bi ¢6 khong phai chiu hinh phat b6 sung.

Vé xu ly vat ching: Khoan 1 diéu 47 BLHS nam 2015; diéu 106 Bo luat tb tung
hinh sy nam 2015.

- Tich thu tiéu huy 01 (mot) chiéc tai xach mau den, da cii; 03 (ba) to giéy than,
02 (hai) manh gidy than nho, 05 (nam) manh gidy trang dang hinh chir nhat; 04 (bon) to

gidy tring kho A4; 01 (mot) chiéc but bi mau xanh; 01 (mot) chiéc dao doc gidy mau
xanh; 01 (mdt) may tinh nhan hiéu CASIO, da ci.



- Tich thu xung quy nha nudc sO tién 5.390.000d (Nam triéu ba traim bén muoi
nghin dong chan) ctia Pham Thi H.

- Tra lai cho bi7cé0 H sb tién 3.310.000d (Ba tri¢u, ba tram muoi nghin déng)
nhung dugc tam gitt € dam bao thi hanh an.

- Truy thu cua Bui Van M 20.0004d va cua Hoang Van L 120.000d.

Vé an phi: ap dung cac diéu 135, 136 Bo luat td tung hinh sy; diéu 12 Nghi
quyet s0: 326/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi quy dinh

vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an.; Diéu 333
BLTTHS.

Budc bi c4o Pham Thi H phai chju 200.000d6ng tién an phi hinh su so tham.

Bi cdo c¢6 mat dugc quyén khang céo trong han 15 ngay ké tir ngay tuyén &n so
tham;

Nguoi co quyén loi nghia vu lién quan (ving mat) duoc quyen khang cédo trong
han 15 ngay ké tir ngay nhan duoc ban 4n hodc ban an dugc niém yét.

Ne1 nhédn: o . .

-VKS huyén: TM. HOI PONG XET XU SO THAM
- Chi cuc THADS huyén; Tham phan - Chii toa phién toa
- Cong an huyén;

- Nhitng nguoi tham gia té tung;
- UBND TT Phong Chau;
- Luu HS, VP.

Pham Héng Van



